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Tém tit: Bai viét phin tich hé thong phdp ludt Viét Nam vé bao hiém tai nan doi véi sinh vién trong qud
trinh thiee tdp. Phwong phdp nghién ciru dwoe trién khai theo hwéng so sanh - doi chiéu quy dinh phdp
ludt trong nuoc voi kinh nghiém quéc te, d‘é‘ng thoi khdo sat thuc tién thuc hién tai co sé dao tao va doanh
nghiép tiép nhan. Két qua chi ra mét s6 han ché: chua cé quy dinh bdt budc mua bao hiém cho sinh vién
thue tdp; trach nhiém cdc bén chwa thong nhdt; quyén loi bao hiém con gidi han; thii tuc phirc tap va tinh
tie nguyén chiém wu thé. Trén co s¢ do, nghién civu ky vong cung cdp thong tin can thiét va gop phan dam
bdo quyén lgi chinh ddang cho sinh vién va ndng cao hiéu qud thuc thi phdp ludt.

Tir khéa: bao hiém, bao hiém tai nan, sinh vién thuc tdp, phap luat Viét Nam, quyén loi sinh vién

Abstract: This study analyzes the legal framework in Vietnam regarding accident insurance for students
during internships. The research adopts a comparative approach by examining national regulations against
international experiences, while also surveying practical implementation at educational institutions and
host enterprises. Findings reveal several limitations: the absence of mandatory insurance requirements
for all student interns, inconsistencies in defining the responsibilities of stakeholders, limited coverage of
benefits, complex administrative procedures, and the predominance of voluntary participation. Based on
these gaps, the study provide essential information and safeguard students’ legitimate rights and improve
the effectiveness of legal implementation in vocational education and internship practices.

Keyword: accident insurance, student internship, Vietnamese law, vocational education, student rights.

1. Mé diu

Su mo rong quy mo dao tao thyc hanh, thyc tap cia
cac co s& gido duc nghé nghiép va dai hoc kéo theo s6
luong 16n sinh vién (SV) thuc tap tai doanh nghiép,
don vi san xuét - kinh doanh trén khép ca nude. Trong
mdi truong lao dong thuc té, rii ro tai nan ddi voi
SV thyc tap ngay cang gia tang, hé thdng bao vé SV
thyc tap thong qua bao hiém tai nan tai Viét Nam véan
ton tai nhiéu bét cap: con 16 hong phap 1y, thuc hién
chii yéu mang tinh ty nguyén, thiéu nhat quén vé trach
nhiém, trinh ty - thu tuc ruom ra, quyen loi han ché.
Diéu nay dit ra nhu ciu cip bach phai phan tich toan
dién khung phap 1y Viét Nam, cac mé hinh thyc tién
dién hinh dé dé xuét kién nghi hop 1y, ting hiéu qua
bao vé quyén lgi SV, dam bao cong bang xa hoi, phu
hop xu hudng hoi nhap.

2. N9§i dung nghién ciru

2.1. Co s6 Iy ludn vé bdo hiém tai nan ‘

2.1.1. Khdi niém, ban chdt va vai tro dic diém
ctia bao hiém tai nan

C6 nhiéu dinh nghia khac nhau vé Béao hiém tai
nan, c¢6 thé hiéu d6 1a mot loai hinh bao hiém hudng
dén viéc bao vé sirc khoe, tinh mang cua ngudi duge
bao hiém trudc céc rui ro tén hai xuat phat tir nhiing
tac dong bat thuong, ngoai y mudn, giy thuong tat

248

hoac tir vong. Thong qua viéc dong phi, nguoi tham
gia chuyén giao rui ro tai chinh tiém tang do tai nan
cho doanh nghiép bao hiém, doi lai s& dwoc chi tra
cac chi phiy té, vién phi, trg cép nam vién, hoic
bodi thudng theo ty 16 thuong tat néu gip rii ro trong
pham vi hop dong.

Liim & ciich cic ciing ty bii hiém
déinh gid v chon i ro.

: :
:Q
hé déng - huong

Gl thich cich phi duge tri vi
auylin I duge nhin.

Biim bdo bd thuimg chinh xéc vi
ngdn chin gian lin,

B8i trgng béo higm

iz dinh nhimg gl duox bio him, .
chiing han nbur sirc khoa hodc tinh
mang

Hinh 1. Bdc diém va nguyén tdc cia Bdo hlém tai nan

Bao hiém tai nan c6 dic dlem nguyén tac nhu mod
ta ¢ hinh 1, d01 v6i kinh té, xa hoi thi bao hiém c6
nhiing vai trd rit quan trong, bao gom:

- Bdo dam an sinh, on dinh tam 1y cho ngueoi diroc
bao hiém va gia dinh.

- Ho tro tai chinh kip thoi, gép phan duy tri viéc
hoc, phuc héi chirc nang sau tai nan cho SV.

- Thiic ddy phong ngira, ndng cao y thirc an toan
lao dong tai doanh nghiép, truong hoc.

Nguyén tic trung thyrc
tuyét d&i

Nhiin manh f3m quan treng ca
vide khai bido trung there
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- Giup doanh nghiép ndng cao
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Bdng 2. Hop dong, trdch nhiém va quyén loi bao hiém véi sinh vién thuc tdp

trach nhiém xd hoi, tao sw an tam

cho lao dong va nguoi hoc trong N¢i dung

Lién quan dén sinh

Quy dinh/ Thue tién vién thyre tap

giai doan thuc tap. '
2.1.2. Phdn loai bdo hiém tai

nan va cdc logi hinh lién quan SV
C6 nhiéu cach phéan loai bao

Hop dong
thue tap

Phap luat lao dong hién hanh khong bit budc doanh|Sinh vién chi duogc
nghiép phai ky hop ddng thyc tap voi sinh vién. Chi khi|huong bdo hiém bt
ky hop dong lao dong, hop dong hoc nghé hoic hop dong budc néu coé hop
c6 thu lao trong tmg thi méi phat sinh nghia vu tham gia ddng chinh thirc hodc
bao hiém xa héi bit bude (bao gdm bao hiém tai nan). 5

hop dong co thu lao.

hiém tai nan khac nhau dua trén

- Néu thuc tap theo hop ddng lao dong > 1 thang va co
luong: doanh nghi¢p budc phdi dong bao hiém y t&, bao|Cho thiy sur phan biét
hiém x3 héi, bao hiém tai nan lao dong.
- Néu chi thyc tap theo chuong trinh cua nha truong hop dong lao dong
(khong luong, khong hop dong lao dong): doanh nghiép|va thuc tap chi mang
khéng bét bugc phai tham gia bao hiém bét bugc. Truong|tinh dao tao hoc tap.

hodc sinh vién phai tw mua bao hiém tu nguyén.

ro giltra thuc tap co

nhiing tiéu chi cu thé, pho bién la Trich
¢6 3 loai co ban nhu sau: nhiém bao
; .2 . , A hiém tai
- Bao hiém tai nan ca nhan. nan
- Bdo hiém tai nan lao dong.
- Bao hiém tai nan hoc sinh, SV.
Pham vi

Trong do, bao hiém tai nan cho

do, 1an ch bi tr4 bi
SV thuec tap la sy dan xen gitta bao TR

hiém (theo

hiém y té, bao hiém‘ hoc sinh, SV quy tic
tur nguyén va bao hiém tai nan lao °°“}§iglyn;’a°

dong bét budc - tuy thude vao hinh

- Thuong tat than thé, tr vong do tai nan ngoai y mudn
trong thyc tap, clru nguoi, clru tai san.

- Chi tra theo bang ty 1¢ thucng tat/ tir vong,

- H3 trg vién phi, y té, van chuyén, trg cap nam vién (<15|nhung kém diéu kién
ngay/lan, 100 ngay/ndm), chi phi phuc héi chirc ning.
- Loagi trie: vi pham phdp ludt, rieou bia, ma tily, cé y tu|thé.
gay tai nan.

Quyén loi bao hiém
c6 pham vi rdng,

va gidi han chi tra cu

thirc hop ddng, méi trudng va tinh
chét thuc tap. .

2.2. Phap ludt Viét Nam vé béo hiém tai nan cho
SV thue tdp

2.2.1. Khung phdp ludt diéu chinh chung

Mot s6 van ban phap luat hién hanh diéu chinh
bao hiém lién quan SV thue tap co thé so sanh, dbi
chiéu thong tin nhu tom tit trong bang 1, va bang 2
cung cip cac thong tin lién quan vé hop ddng quyén
loi cling nhu trach nhiémc au SV thuc tap.

Bdng 1. Tém tit mét sé van ban diéu chinh lién
quan dén SV thue tip

Lién quan dén

TT Vin ba? phip Noi dung chinh bdo hiém/ an toan
luat
i cho SV
Xac dinh quyen, nghia C6 co s phap 1§ cho

vu, trach nhiém cua
B0 luat Lao ngu&yi lao gc}ng; quy dinP
1 d.fmg.2019 ve hop dong hoc nghe,

¢ tap nghe, thuc tap; trach
nhiém an toan lao dong
va bdi thuong tai nan.

viéc bao vé SV thuc
tap, nhét 1a khi ky
hop ddng thuc tap
hoac xay ra tai nan
lao dong.

Pé cap truc tiép dén
bao hiém tai nan,
nhung pham vi chi
yéu 4ap dung cho
nguoi lao dong co
hop ddng lao dong
chinh thuc.

Quy dinh ché d6 bao
hiém tai nan lao dong; bét
bude dbi voi nguoi lao
dong lam viéc theo hop
ddng, dii c6 hodc khong
huong luong.

Luét An toan,
2 vé sinh lao
dong 2015

Mé rong dbi tuong tham
~|gia BHXH bét bude; quy|Tao co s¢ phap ly
Luit Béo hiém |dinh ché d6 vé tai nan lao|méi dé SV thuc tap
3 | xdhi2024 |dong, bénh nghé nghiép,|c6 thé dugc tham

(sira dbi) ché do 6m dau; xac dinh gia BHXH va hudng
quyén, trach nhiém ciia|quyén loi bao hiém.
ngudi su dung lao dong.

Nghi dinh,
Thong tw . x A A 1A A
(ND 442016/ Huéng dan cu the ve che|Cung  cap khung

do tai nan lao dong, quy|phap ly chi tiét dé

4 N?gg(l;’zgl/{) trinh, trach nhiém doanh|thyc thi, nhung chua
nghiép va co quan béo|ap dung bat budc vai
ND-CR T hiém tat ca SV thyc tap
28/2021/TT- ’ uc tap.
BLDTBXH)
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2.2.2. Quy tdc bdo hiém tai nan hoc sinh, SV va
ung dung vao SV thuc tap

Pé bao dam quyén loi ctia hoc sinh, SV thi can
cht ¥ vao cac quy tic bao hiém tai nan ma nhiéu
doanh nghiép bao hiém nhu Bao Minh, Bao Viét,
PVI, ... dua ra, trong d6 c6 ddi twong mo rong cho
SV dai hoc, cao déng, trung cép vO1 cac quyén loi cu
thé, vi du nhu:

- Chi trd 100% s6 tién bdo hiém néu tir vong do
tai nan,

- Chi tra ty 1¢ thuong tdt khi bi thwong tdt than
thé do tai nan;

- Mikc bao hiém linh hoat theo nhu cdu, phi binh
qudn 0,15-0,28% 6 tién bdao hiém/lan/ndam;

- Hé tro nhém hop déng truong hoc, thu tuc don
gian khi mua theo nho'm

- H6 so yéu cau chi tra can gzay xdc nhdn bao
hiém, xdc nhdn tai nan, gidy to'y té, .

- Gidi quyét trong vong 15 ngay khi nhén dit ho
so hop 1¢;

- Loaqi trir mét s6 trwong hop nhw ngd déc qua
liéu, bénh nghé nghiép, hanh déng co .

Quy dinh hién hanh chwa c6 diém bét budc cu thé,
con thiéu sy lién thong, phéan 6 trach nhiém giita nha
truong - doanh nghiép - cong ty bao hiém nhu tom
tt trong bang 3.

Bdng 3. Bang tong hop ca’g quy dinh’phdp ludt hién hanh va
diém han che

Quy dinh

phip luat Piém han ché chii yéu

Noi dung chinh

B luédt Lao
dong 2019

Hop ddng thuc tap|Khong quy dinh rd rang trach
khong bat budc, chilnhiém bao hiém tai nan cho
quy dinh hoc nghé, moi SV thyc tap, dac biét khi
tap nghé, thur viée, ky|khong ky hop dong lao dong
hop ddng moi phai
bao hiém bat buge
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Luit An
toan v¢ sinh
lao dong
2015

Bao hiém tai nan bét
budc voi nguoi lao
dong ky Hop ddng
lao dong.

Khong 4p dung cho SV thue
tap khong hop dong lao dong
hoac thuc tap khoéng huong
luong

Luét Bdo
hiém xa hji
2024

M¢ rong dbi tuong,
ché tai xir 1y hanh vi
trén dong, ting quyén
loi bao hiém

Quy dinh ché tai, trach nhiém
con chung cho “nguoi lao
dong”, chua quy dinh chi tiét
cho SV thuc tap

Quy tic bio
hiém hoc
sinh, SV

(Bao Minh,

Bao Viét...)

Pbi twong: hoc sinh,
SV cac truong, dugc
mua ty nguyén/theo
nhém

Bao hiém khong bét budc,
thiéu rang budc vé6i doanh
nghiép, quyén loi chua ddng
nhat, thi tuc con phtrc tap

Nghi dinh,
thong tuw
hwéng din

Quy dinh muc bdi
thuong, thu tuc ho so,
quy trinh chi tra

Ho so nhiéu gidy to, quy trinh
nhiéu budc, lam kho dbi twong
tré, giai quyét chua kip

Thong tin & bang 3 cho thay bao hiém tai nan cho
SV thuc tap con mang tinh ty nguyén, trong do trach
nhiém gilra nha truong, doanh nghiép, cong ty bao
hiém chua rd rang, dbi twong huong quyen loi hodc
bi loai trir con phu thudc loai hop dong va viée to
chtre thue tap mdi noi.

2.2.3. Vai tro ciia cdc cong ty bdo hiém trong
trién khai bdo hiém tai nan SV thuc tap

Céc doanh nghiép bao hiém nhu Bao Viét, Bao
Minh, PVI, MIC, OPES... khong chi dong vai tro la
don vi trung gian chuyén giao rai ro ma con: Chi
dong phoz hop voi cdc tru"ong hoc, doanh nghiép
thiét ké cdc san pham bao hiém chuyén biét: bdo
hiém hoc sinh, SV, bao hiém tai nan con nguoi 24/24,
bdo hiém thiee tap sinh ¢6 pham vi chi trd rong (ké
cd tai ngn ngoai gzo) Tién phong trién khai cac mé
hinh ban bdo hiém triec tiép qua ngdn hang, truong
hoc, doanh nghiép, toi uu hoa quy trinh tu van, thanh
todn - s6 héa hop dong, tiép nhdn va gidi quyét boi
thuwong online, tang tznh minh bach va hai long khach
hang iy hu’(mg xuyén té chirc hgi thdo, tuyén truyen
vé quyén loi, nghia vu bao hiém tai nan, chudn héa
thii tuc, cdp nhdt bang quyén loi méi phiv hop véi
thuc tién SV thuc tap. H6 tro truong hoc, doanh
nghiép kiém sodt riii ro, chia sé dir liéu vé tan sudt,
nguyén nhdn va hé luy cdc ca tai nan ciia SV dé qua
do phong ngtea hiéu qua hon.

SV thuc tap c6 thé chii dong chon goi phit hop véi
kha nang tai chinh véi mirc phi tir 55.000 déng/nam.
SV ¢6 thé dya vao cac thong tin cung cdp cua cac
cong ty Bao hiém nhu tom tit trong bang 4, xem xét
quyén lgi, cap nhat quyén loi va ting cuong quy dinh
bét budc s& giup SV thyc tap dugc bao vé cong bang
hon khi chon goi bao hiém phi hop cho ban than va
cong viée lién quan trong qua trinh thyc tap.

Bang 4. Phan tich chi phi - quyén loi bao hiém tai nan SV

thuc tap
Géi bao hiém| Phibdo | Quyén | Trgcip |Diéu ki¢n loai trir
hiem | lgi toi da | ngay nam (co bén)
binh 1vutai | vién cho 1
quan nan ngay
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Béo hiém hoc| 55.000- | 20-100 |0,1% s tién | Vi pham phap lut,
sinh, SV (do | 168.000 |triéu dong| bao hiém | chat kich thich, tu
truong mua | dong/ | (tirvong, | (t6i da 15- |y didu tri, cb y gdy
theo nhém) nam |thuong tat| 100 ngay/ thuong tich

vinh vién) nam)

Bio hiém | 110.000-| 60-150 | 0,3-0,5% | Gibng quy dinh
thuong mai | 350.000 |tri¢u dong | so tien bao | chung, b sung
mé rong cho | dong/ ky hiém loai trir voi cac
thuc tap sinh | thuc tap moén thé thao nguy
nganh nguy hiém, chén thuong

hiém ngoai pham vi
cong viée
Béo hiém tw | 30.000- | 20-100 Theo quy Nhu trén
nguyéncd | 120.000 | triéu déng| dinh timg
nhan (SVty | dong/ 201
mua) thang
3. Két luan

Béo hiém tai nan cho SV thyc tap 1a cong cu phap
1y nham bao dam quyén loi va an toan cho ngudi hoc,
1a yéu t6 quan trong dé xay dung méi truong thuc
tap chuyén nghiép, cong bang va bén viing. SV ngay
cang tham gia nhiéu hoat dong trong thuc tap, tiép
xuc tryc tiép voi moi truong lao dong tiém an rui ro,
viéc hoan thién hé théng phap luat, mé rong pham vi
bao hiém va nang cao trach nhiém ctia doanh nghiép,
nha trudng va co quan bao hiém da tro thanh yéu
cau cap thiét. Ap dung cac giai phap dong bo khong
chi gop phan bao vé SV trudc rui ro tai nan, ma con
cung c6 niém tin xa hoi vao chét lugng dao tao nghé,
tang gan két gitra gido duc va thi truong lao dong, tir
d6 thuc day phat trién ngudn nhéan lyc bén vimg cho
nén kinh té.
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