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GIAI PHAP CUNG CO CAC TO CHUC THUY LQI CO SO
PAP UNG QUY PINH CUA LUAT THUY LOI - BAI HQC
KINH NGHIEM TU HQP PHAN NGHIEN CUU, NANG CAO
NANG LUC VAN HANH HE THONG THUY LOQI TiNH NINH THUAN

Nguyén Xuin Thinh
Trung tam Tuw van PIM

Toém tat: Ludt ThLZy loi ra doi va co hiéu lyc tur 01/7/2018 da thé hién cach tié'p cdn moi trong
quan Iy, khai thac cong trinh thuy loi khi quan diém chuyén tir phuc vu sang dich vu va lay nguO’i
su dung san pham dich vu thuy loi lam trung. tam, Theo do, nhiéu quy dinh lién quan dén quan ly

khai thac cong trinh thuy loi nho, thiy loi noi dong ciing thay doi so voi truoc, nhw quy dinh vé
mo hinh, so ZuO’ng thanh vién, diéu 16, quy ché hoat dong t6 chirc thuy loi co so; yeu cqu nang luc
ciia t6 chike, ca nhan tham gia quan Iy, khai thac cong trinh thity lgi, ... vi vdy, cdc t6 chirc dimg
nuoc hién co can phaz duoc cung c6 dé phit hop véi Ludt Thiy loi. Thoi han hoan thanh theo quy
dinh la 3 nam ké tir ngay Ludt c6 hiéu lyc.

Thuee thi Luat Thuy loi trong béi canh hdu hét cdc té chire ding nydc chua dap ung dugc quy dinh
la thach thirc khong nho doi voi cac dia phuong, dac biét day la van dé phu thuéc vao rat nhiéu yeu
16 khdc nhau, doi twong chiu tac dong lom,... do vay, néu khong co giai phap phit hop thi kho co the
hoan thanh theo ke hoach yéu cau. Trong bdi viet nay, dua trén kinh nghiém thuc hién thanh lap,
cung co cac TCDN trong khuon kho Hop phan “Nghién curu, nang cao nang luc van hanh hé thong
thuy loi tinh Ninh Thudn”, tdc gia sé dé xudat mot so giai phap chinh cho viéc cung co cac TCDN
hién co dap ung dvwoc quy dinh cua Ludt Thuy loi doi voi to chirc thuy loi co so.

Twr khéa: TCDN, T6 chirc hop tdac dung nude, to chire thuy loi co so.

Summary: The Law on Irrigation which was promulgated and took effects since 01 July 2018 has
reflected a new approach to the management and exploitation of irrigation work through shifting
from non-profit services to paid services and irrigation service user-centered approach. The Law
on Irrigation has been followed by many new legislations relating to management and operation
of small scale and on-farm irrigation works which regulate new provisions on water user
organization models, membership, operation charters and regulations, capacity requirements for
organizations and individuals involving in the management and operation of irrigation works. As
a result, existing water user organization (WUQOSs) should be reinforced accordingly to be in line
with the Law on Irrigation. The deadline for a completed reinforcement process is 3 years since
the effective date of the Law on Irrigation.

While capacity of existing WUO:s is not adequate, the enforcement of Law on Irrigation is such a big
challenge to localities. A successful WUQ reinforcement process depends significantly on various
factors whereas the targets for interventions are large and vastly located. Without proper solutions,
the deadline cannot be met. Building on best practices of WUQO establishment/reinforcement in the
Component “Strengthening Management and Operation Capacity of irrigation system in Ninh Thuan
province”, the article will propose some key solutions to the establishment/reinforcement of existing
WUQOs to meet requirements of the Law on Irrigation.

Key words: Water user organization, WUO, WUG.

1. PAT VAN PE can, ngoai viéc chuyén tir quan diém phuc vu
Lut thity loi s6 08/2017/QH14 duoc Quéc hoi  53ng dich vu (chuyén tir phi sang gid) con chi
thong qua ngay 19/6/2017, c6 hi¢u luc tur trgng deén huy dg?ng cong dong tham g phat
1/7/2018, vé6i nhidu thay d6i trong cach tiép trién, quan Iy khai thac cong trinh thiy loi thong
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qua cac hinh thirc xa hdi hoa va ddi tac cong
tu, cling nhu xac dinh rd vai tro trung tdm, chu
thé cta nguoi sit dung nude trong cac hoat
dong quan ly, khai thac cong trinh thuy 1gi khi
quy dinh “Quan ly, khai thac cong trinh thuy
loi phai cé sy tham gia cua ngudi st dung san
pham, dich vu thay loi va cac bén c6 lién
quan”.

Quan ly tudi c6 sy tham gia (PIM) 1a mdt trong
sO cac hinh thirc x3 hoi héa cong tac quan ly
khai thac cong trinh thuy loi da dugc thyc hién
trong nhiéu ndm qua & nudc ta thong qua viée
thanh 1ap cac t6 chirc dung nude (TCDNI) va
phan cip quan 1y, khai thac cong trinh thuy loi
nho, thay loi ndi déng cho cac td chuc dung
nudc quan ly. Tuy nhién, trude khi Luat thuy
loi ¢6 hi¢u luc, & nudce ta khong co6 quy dinh cu
thé vé loai mo hinh t6 chirc ding nudc ngoai ma
chi ¢6 cac van ban mang tinh chit huéng dan
nhu Thoéng tu 75/2004/TT-BNNPTNT ngay
20/12/2004 cua BO Nong nghiep va PTNT
Hudng dan viée thanh lap, ciing ¢ va phat trién
t6 chirc hop tac dung nudc hodc mot sb sb tay
huéng dan thanh lap, cung ¢ cac TCDN duoc
xdy dung dua trén kinh nghiém thyc hién céac
dy an. Do vay, thuc té hién nay ¢ cac dia
phuong hinh thanh rat nhiéu loai hinh TCDN
khac nhau, c6 thé chia ra 5 nhém chu yéu, gdm:
(1) UBND x4 tryc tiép quan ly; (2) HTXDVNN
c6 lam dich vu thuy loi; (3) HTX dung nudc
(chuyén khau); (4) THT dung nuéc (gom ca td,
doi thiy ndng) va (5) Ban quan ly thuy nong.
Nay d6i chiéu vé6i cac quy dinh cia Luat Thiy
loi, nhiéu TCDN hién c6 s& khong con phi hop
voi quy dinh méi vé loai hinh t6 chirc; tham chi
cac TCDN da phu hop vé mo hinh (HTX THT)
thi cung c6 nhitng ton tai khac can giai quyét
nhu sd luong thanh vién, diéu 18, quy ché duoc
cap thAm quyén phé duyét, ...

' TCDN la thudt ngir duoc sir dung trude khi Luat Thuy
loi ra doi, Luat Thay loi sir dung thuat ngit “To chue thuy
lgi co s0” dé thay thé TCDN. Vi véy, trong bai viét nay,
TCDN dugc st dung dé ndi vé hién trang, T6 chirc thuy

Trong bai viét nay tac gia dua trén két qua va
kinh nghiém thyc hién nhi€ém vu “Nghién ctru,
nang cao ning lyc van hanh hé thong thuy loi
tinh Ninh Thuan” dé dé xuét giai phap cang ¢
cac td chirc ding nudc hién c6 dam bao cac quy
dinh cta Luat Thiy loi d6i v6i to chirc thay lgi
CO SO.

2. THU'C TRANG TO CHUC DUNG NUOC
VA SU CAN THIET PHAI CUNG CO

a) M6 hinh 6 chire:

Trén pham vi toan qudc, theo két qua thong ké
nam 2018 cua Tong cuc Thuy loi, hién nay ca
nude c6 20.304 t6 chire ding nudc quan 1y cac
cong trinh thuy lgi nho, thuy loi ndi ddng.
Trong 6, ¢6 37,7% 1a mdé hinh HTX (gém
29,2% HTXNN va 8,5% HTX dung nudc);
32% la mo hinh THT; 27,9% la mé hinh UBND
X truc tiép quan 1y va 2,3% 1a Ban quén 1y thuy
nong (Hinh 1) [2].

= UBND xa

® HTXDVNN co6

32.0% lam DV thuy lgi
HTX dung nude
To6 hop tac (To,
ddi1 thuy néng)
3'5% = BQL thuy nong

Hinh 1. Céc logi mé hinh t6 chirc
dung nuoc o Vit Nam

Theo s6 liéu khao sat cua nhiém vu “Nghién
ctru, nang cao ning lyc van hanh hé thong thiy
loi” thudc du 4n “Quan 1y tong hop ngudn nude
va phat trién d6 thi trong mbi lién hé véi bién
ddi khi hau tai Ninh Thuan”, hién tai trén dia

1oi co s& du’gc su dung dé chi to chfrc sau khi dugc thanh
1ap, cing c6 theo Luat thuy loi. Y nghia co ban cua hai
thuat ngir nay la twong duong.
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ban tinh ¢6 51 Té chirc dung nuée [1], gdm 03
MBS hinh 1:
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loai hinh chu yéu:

M6 hinh 2:
IMC
UBNDx6 |
|
jTTTTTTTTTTTT TR I
I I
v v
TO HT T6 HT T6 HT
Cha thich:
Mbi quan hé quan 1y/chi dao tryc tiép
Quan 1y hanh chinh
Quan_hé hop dong

Nhim/t6 Nhim/t6
thly nung thly nung

Nhim/tb
thly nung

Hinh 2. Cac mé hinh TCDN ¢ Ninh Thudn

Mo hinh 1: HTX dich vu Nong nghiép co lam
dich vu thiy nong

Loai hinh nay dugc thanh lap theo Luat HTX,
kinh doanh nhiéu dich vu trong d6 ¢6 dich vu
thily nong. Céc t6 chic nay c¢6 diy di tu cach
phép nhan, con diu, tai khoan va hau hét c6 tru
sO lam viéc (tai san cia HTX hodc x4, thon cho
muon).

M&b hinh 2: T4 hop tac hoic TCDN theo md
hinh t6 hop tac

Loai hinh nay dugc thanh 1ap theo Nghi dinh
151, chi lam dich vu thuy nong; khong co tu
cach phap nhan, khong c6 con dau, tai khoan va
hau hét khong c6 tru s¢ lam viéc.

M6 hinh 3: UBND xa quan ly

O moét sé dia phuong, UBND x3 ra quyét dinh
thanh 14p céac t6 thiy nong quan 1y cong trinh
thuy loi theo cac thon hodc toan xa véi thanh

vién chu yéu la can bo thon, xa ki€ém nhi€ém va
mot sb ngudi sir dung nude co6 kinh nghiém.
Céc t6 chirc nay thuc chat khong phai la TCDN
do duoc thanh lap theo ¥ chi va ménh Iénh cua
chinh quyén, khong do ngudi st dung nudc lap
nén.

Nhu vay, dac diém td chirc cua cac TCDN &
Ninh Thuan co ban twong dong vé mat hinh
thire so v&i dic diém chung cua ca nudce, ngoai
trir khong c6 mé hinh Ban quén ly thily nong.
Hoat dong cua cac TCDN:

Két qua khao sat, danh gia nim 2018 tai 27
TCDN trén dia ban 21 x4, thi tran thudc 7 huyén
cua tinh Ninh Thuan cho théy thyc trang td chire
va hoat dong cua cac TCDN nhu sau [3]:

Vé mo hinh t6 chiic: loai hinh HTX chiém
25,9%; THT chiém 29,6%; UBND xi chiém

TAP CHi KHOA HOC VA CONG NGHE THUY LOI SO 52 - 2019 3



|  KHOAHQC

CONG NGHE |

44,4%.

Qui m6 phuc vu cia TCDN: xét theo don vi
hanh chinh c¢6 17/27 t6 chic quy md thon
(chiém 55,6% tong s6 TCDN diéu tra); 4/27 to
chirc qui md lién thon (14,8%); 8/27 t6 chic
quy md toan xa (29,6%);

S6 ho st dung nudc trung binh 1a 306
ho/TCDN; thap nhét 13 35 ho, cao nhét 13 1.100
ho/TCDN;

S6 lwgng thanh vién trung binh 1a 32 thanh
vién/TCDN; thip nhat 1a 1, cao nhat 1a 369
thanh vién. Ty 1¢ ho str dung nudce 1a thanh vién
cua TCDN chi dat khoang 10,5%;

S6 lwong thanh vién Ban quan 1y trung binh Ia
3 ngudi/TCDN, thap nhét 1 ngudi, cao nhat 1a 8
ngudi/TCDN. Trong d6, phan 16n can bo chua
c6 bang cip chuyén mon lién quan dén cong
viéc dugc giao; chi c6 5/27 TCDN (chiém
18,5%) v6i tong s6 15 ngudi co can bd Ban
quan 1y c6 bang cip chuyén mén tir Trung cip
tr 1én, tuong duong khoang gan 2 TCDN méi

" Nl

Anh 1. Van phong HTX Van Phuéc,
X Phuwoc Thudn, H. Ninh Phudc muon
cua thon

Chi ¢6 7/27 TCDN c6 thiét bi van phong nhung
hau nhu chi c6 nhitng trang thiét bi ti thiéu nhu
ban, ghé, may tinh, may in va thuc té thi céac
thiét bi nay déu rét cii, tham chi da hong, gia tri
sir dung rat thap, khong dap tng dugc yéu cau

c6 1 can b c6 trinh @6 chuyén mon tur trung cap
tro 1én.

S6 thuy ndéng vién trung binh 1a khoang 6
ngudy/TCDN; it nhat 13 1 nguoi (1am tat ca moi
viéc) va nhiéu nhat 1a 25 ngudi/TCDN. Trong
do, 100% thuy nong vién ¢ cac TCDN dugc
khéo sat chwa co bang cap, ching chi phu hop
vdi cong viée duoc giao;

7/27 TCDN kinh doanh da dich wvu; 20/27
TCDN chi thyc hién dich vy thily nong (chuyén
khau);

Quy md di¢én tich phuc trung binh cua cac
TCDN la 118,8 ha/vy, khoang 269,2 ha/nam;
16n nhat 1a 700 ha/ndm va nho nhat la 26
ha/nam;

Chi 4/27 TCDN c6 van phong lam vi¢c la tai
san riéng cua to chirc; 04 t6 chirc c6 van phong
lam viéc nhung 1a muon cua thon/xa/HTX dong
trén dia ban. Cac vin phong ndy déu da xudng
cap nghiém trong;

Anh 2. Van phong HTX Hoa Son méi duwoc
UBND xa cho muon nhung chuwa co kinh
phi swra chita

cong viéc;

92,6% s6 TCDN (25/27 TCDN) khéng c6 may
moc, trang thiét bi dé thuc hién cac dich vu phuc
vu san xuét nong nghiép; chi 2/27 TCDN ¢6 1
val may moc (may gieo xa, gat dap lién hop,
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méay phun thudc trir sau,...) nhung déu trong
tinh trang hong héc, khong hoat dong dugc
Tong thu trung binh hang nim ciia TCDN la
122,213 triéu dong/TCDN/nam, trong d6 phan
16m 1a thu tir phi thuy loi ndi dong, chiém trén
88,5%; thu tir cac dich vu khéc chi chiém khoang
11,5%;

Miic phi thiy lgi ndi dong binh quén 13 395.789
dong/ha/vy; mic thu thdp nhat 1a 220.000
d/ha/vuy; cao nhat 1a 700.000 d/ha/vy. Ty 1é thu
duogc trung binh la 89%;

Chi phi tién lwong trung binh ciia cac TCDN la
85%; chi khac chiém khoang 10%; hau nhu
khong con kinh phi chi cho duy tu, bdo dudng
cong trinh, cong tic ndy chd vao sy hd trg cia
cap trén va mot phan thu tir “lac tic™.

Pinh gia nhitng ton tai cin giai quyét khi
thuc thi Luat Thuy loi

Trén co so két qua danh gia vé thuc trang to chuc
va hoat dong cua cac TCDN néu trén cho théy cac
TCDN hién ¢6 trén dia ban tinh chua thuc sy 1 tO
chire thuiy loi co s¢ theo quy dinh cua Luat thuy loi
va cac quy dinh lién quan. Diéu d6 duogc thé hién
& cac diém cy thé dudi day:

44,4% sb to chirc 13 UBND xa tryc tiép quan ly
khong phit hop vé& mé hinh t6 chire thuy 1gi co s&
do khong thudc loai hinh HTX hoac THT;

100% s to chirc khong dam bao quy dinh vé tat
ca cac ho sir dung san phiam, dich vy thuy loi
phai 1a thanh vién cua to chirc thuy lgi co s6
(hién chi dat khoang 10,5%)?;

Ban quan Iy ctia nhiéu TCDN khéng do ngudi
su dung san phém, dich vu thuy loi bau cir dan
chi ma do UBND x4 Iia chon, chi dinh;

Diéu 18, quy ché hoat dong chua dugc UBND
cép x4 xac nhan;

Nang lyc d)i ngii can bg ctia cac TCDN con rat

* Theo ngdn ngir dia phuong st dung chi viéc cho thué
mdt rudng sau khi da thu hoach lua dé chan tha vit.

3 Nhiéu t6 chire trude day duge coi 1a phit hop (Luat HTX
chi yéu cau 7 thanh vién; Nghi dinh 151 quy dinh t6 hop
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han ché, co khoang véi 81,5% s6 can bo quan
Iy; 100% sb thiy nong vién chua c6 bang cap,
chirg chi chuyén mén phu hgp véi linh vuc
cong viéc phu trach.

Bén canh nhitng tdn tai néu trén, xu hudng
chuyén dbi co cdu cay trong tir cdy kém hiéu qua,
str dung nhidu nuréc sang cay trong co gia tri kinh
té cao, str dung it nudc nham nang cao gié tri gia
tang va thich Gmg v6i bién d6i khi hau, dic biét 1
han han, dang dién ra manh mé trén dia ban tinh
Ninh Thudn. Viéc chuyén ddi nay két hop véi
nhiing thay ddi vé ha tang tudi tiéu; phuong phap
va ché do tudi tiéu s dit ra cho cc can bd quan
Iy, van hanh diéu tiét nudc ndi dong nhitng yéu
cau va thach thirc méi can phai thich tmg. Vi vay,
viéc ctng cd cac TCDN la dé thyc thi Luat Thiry
loi cling nhu nang cao hi€u qua hoat dong cua cac
TCDN hién co.

Dé dap tmg Luat Thuy loi va cac quy dinh hién
hanh, nhitng van dé chinh can thuc hién khi cung
¢b cic TCDN hién c6 trén dia ban bao gom:

Chuyén d6i tat ca cac md hinh to chirc hién
khong phai 1a HTX hodc THT, khong do ngudi
sir dung san pham, dich vu thay lgi lap ra, hoat
dong phu thudc vao chinh quyén dia phuong
sang mot trong hai hinh thtc HTX hodc THT
(xét vé ban chat, khong phu thudc tén goi) va
hoat dong doc lap;

B6 sung diy du cac ho st dung san pham, dich
vu thuy lgi trong pham vi to chtrc thuy loi co s&
phuc vu la thanh vién cua t6 chure thay lgi co so
(trung binh phai bo sung thém 89,5%);

Diéu chinh, bd sung diéu 18, quy ché hoat dong
cta to chtc thuy loi co s¢ phu hop vdi nhiing
thay do1, thong nhat tai dai hoi va trinh UBND
cap xa xac nhan;

Hoan thién cac tha tuc phap 1y khac (néu can);
tac chi cn 3 thanh vién) nhung ké tir 1/7/2018 Luat Thuy

1oi ¢6 hiéu lyc thi cac td churc thuy loi co sé phai tudn thu
theo Luat Thuy loi.
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Pao tao, tp huan cho Ban quan 1y té chirc thay
loi co s& va cac to chuyén mon, nghi€p vu dap
ung quy dinh vé nang lyc doi voi to chue, ca
nhan quan ly khai thac cong trinh thuy lgi nho,
thiy lgi ndi dong tho Nghi dinh 67/2018/ND-
CP.

Giai phap ciing ¢6 cac TCDN hién c¢é dap
rng yéu cau Luit Thiy lgi

Cdch tiép cin va phirong phdp thwce hién:

Pé dat duoc muc tiéu dat ra thi cach tiép can “co
sw tham gia” dugc ap dung theo mot phuong
phap tong hop “trén xudng - duwdi lén”’ thong qua
viéc thiét 1ap cac phuong phap tham van trong
tung hoat dong nhu mot diéu kién tién quyét dé
dam bao quyén tham gia, dac biét la ctia cac ho
su dung st dung san phém, dich vu thuy loi, va
tinh bén vitng ctia cic TCDN sau khi dugc thanh
lap hodc cung cd.

Bén canh do, phuong phép “cung hoc-cung lam”
cling dugc 4p dung trong qua trinh thyc hi¢n
nhdm muc tiéu tat ca cic bén lién quan duoc duoc
cung cip diy dii thong tin va nang cao nhén thirc
dé dé dang dat dugc su déng thuan cling nhu co
thé thyuc hién t6t viéc phét trién PIM sau nay khi
khong con sy hd tro tir du an.

Vi cach tiép can va phuong phap thuc hién néu
trén, trong khudén kho dy é4n da dé xuat thanh
lap nhom hd tro thuc hién PIM.

Nhom hd trg cip tinh dwoc UBND tinh Ninh
Thuén thanh 14p tai Quyét dinh s6 835/Qb-
UBND ngay 23/5/2018 véi thanh phan gom céc
dai dién: Chi cuc thuy lgi, IMC, Ban quan ly du
an, 1anh dao phong Nong nghi¢p va PTNT hodc

phong kinh té cac huyén, thanh phé ving du an.

Nhiém vy chinh cua nhém la tham gia hd tro
cac hoat dong PIM trong khuon khd du an dé
tich liy kinh nghiém; Tuyén truyén, huy dong
nguoi st dung nudc tham gia xay dung cac
TCDN, lién hiép TCDN; HO trg giai quyét cac
thi tuc can thiét dé dam bao tu cach phap nhén,
tai khoan, con ddu cho cac TCDN, lién hiép
TCDN dugc thanh lap, cung ¢ trén dia ban
theo quy dinh ctia nha nudc va phap luat; HS tro
va tham muu cho chinh quyén dia phuong trong
qué trinh chi dao phat trién PIM, 1a nhan t6
dong vai tro két ndi cac hoat dong lién quan dén
PIM sau nay. Sau khi dy an két thic, nhém hd
trg PIM s& tré thanh Iyc lwong nong cbt dé mo
rong va phat trién PIM trén dia ban céc huyén,
thanh phd.

Ngoai ra, du an cling da thir nghiém thanh 1ap 01
nhoém hd trg PIM cép huyén tai Ninh Phudc voi
vai tro, nhiém vu twong tu nhém ho tro thyc hién
PIM cép tinh, chi khac nhau vé pham vi hoat dong
dugc gidi han trong dia ban huyén.

Keét qua cung co cdc to chirc dung nuoc:

Do han ché vé thoi gian va kinh phi, trong
khudén khé Hop phan PIM thyc hién tai Ninh
Thuan chi ¢6 thé lya chon 20/25 TCDN da duoc
khéo sat dé thi diém hd tro cung ¢b; cac TCDN
khéc s€ duogc dia phuong thuc hién sau dua trén
cac kinh nghiém dugc tich lily trong qué tinh
thue hién du an.

Can ctr quy dinh va hién trang cac TCDN, gidi
phap dé ciing c6 cac TCDN hién c¢6 trén dia ban
tinh s& theo 4 phuong 4n sau:

= Thanh I3
HTX ’hleﬂ THTDNlag%n
e0 véi HTX
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So do 1. Phuong dn bé sung thanh vién
cua TCDN hién co

So do 3. Phuong dn ghép cic TCDN quy mé
nhé thanh té chire TLCS ¢6 quy mé Ién hon

Hinh thirc 1: BS sung thanh vién

Vi cac TCDN hién c6 chua dap trng dugc quy
dinh vé s6 lugng thanh vién, co cAu bd may td
chuc, tinh phap ly,... va dugc cac h) su dung
nude théng nhat giit nguyén mo hinh thi chi can
dang ky bd sung thanh vién, chinh stra diéu ¢,
quy ché hoat dong dé thong qua dai hoi va trinh
UBND cép xa xac nhan, khong can thanh lap
T chire thuy lgi co s& moi.

Céc trudng hop cu thé nhu sau:

D6i voi TCDN 1a HTX: theo quy dinh, dé tham
gia thanh vién HTX thi thanh phai dong gép
von diéu 18. Do vdy, néu quy dinh mirc gop vbn
diéu 16 tdi thiéu qua cao s& gy khé khin cho
cac hg sir dung nudc tham gia thanh vién do cac
ho c6 diéu kién kinh t& va nhu cau tham gia
HTX khac nhau, vi thé cAn théng nhat mirc gop
von diéu 18 tdi thiéu phu hop véi kha ning dong
g6p cua cac hd st dung nude, tao diéu kién tdi
da dé tt ca cac ho st dung nudc tham gia thanh
vién (thuong 13 cb ging thong nhit muc gop
von diéu 18 tdi thiéu & mirc rat thap dé cac ho sir
dung nudc dé dang tham gia).

D6i voi TCDN 1a THT: viée bd sung thanh vién
14 thuan loi hon do khong yéu cu bt budc gop
von diéu 1¢. Tuy nhién, THT khong phai 1a phap
nhan nén cac ho stir dung nudc phai iy quyén

|  KHOAHQC

CONG NGHE

So do 2. Phuong dn thanh lgp THTDN
gan véi HTX hién cé

HTX

So do 4. Phuong dn thanh lgp THTDN
chung cua cua cac HTX cung sw dung nuoc
tir mot tuyen kénh

cho Té truong (va BQL); cac giao dich cua
THT can phai c6 x4c nhan cua UBND cap xa
nén s€ kho khan hon trong qué trinh hoat dong.

Déi v6i cac TCDN hién truc thue thon, xa thi
ngoai viéc bd sung thanh vién con phai chuyén
ddi sang mO hinh THT hodc HTX, tach khoi
chinh quyén dia phuong. Truong hop nay thuc
hién tuong tu nhu thanh lap méi TCDN.

Hinh thirc 2: Thanh lap THTDN gin véi HTX

Hinh thirc nay duoc dé xuét Iya chon ap dung cho
cac truong hgp HTX hién c6 dang kinh doanh da
dich vy, trong d6 cé dich vy thity nong, nhung gap
kho6 khin trong viéc bo sung thanh vién 14 cac ho
str dung nudc chua tham gia thanh vién HTX do
gdp phai cac van dé nhu:

Céc van d& lién quan dén tai san, von gbp cua
HTX rat kho xac dinh duoc bdi lich sir hinh
thanh HTX tir nhiéu nim trudce, cac hinh thic
dong gép da dang (hi€n vat, cong lao dong,
tién,...), nhiéu thanh vién nay di mat nhung
kho xac dinh quyén thira ké, so hitu cd phan,
V.V.

C6 nhitng ho st dung san pham, dich vu thuy
loi nhung khong mudn tham gia HTX vi chi ¢o
nhu cau st dung nude chir khong co nhu ciu
cac dich vu khac hodc khong c6 du kha nang
dong gop von diéu 18 tdi thiéu dé tham gia HTX.
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Céc thanh vién HTX hién c6 khong muén bd
sung thém thanh vién do tam ly e ngai anh
huéng dén quyén loi va cac hoat dong kinh
doanh cua HTX.

Maic du vay, cac HTX nay lai la t6 churc dang
duoc giao quan 1y, khai thac cong trinh thay loi
nho, thiy loi ndi dong trén dia ban theo Quyét
dinh phan cép cua UBND tinh, tham chi trong
nhiéu trudng hop, cac HTX da bo ca kinh phi
dé déu tu xay dung mdt $6 cong trinh, nén viéc
thu hdi quyén quan Iy cong trinh thuy lgi nho,
thiry loi ndi dong tir cac HTX dé giao cho mot
t6 chire thuy loi co s¢ duoc thanh 1ap méi 1a kho
kha thi. Do do, phuong an phu hop 1a thanh lap
THTDN hodc T6 thity nong véi thanh vién 1a
tat ca ho st dung san phém, dich vu thuy loi trén
dia ban HTX phuc vu (c6 thé 1a thanh vién HTX
hodc khong) va gan THTDN nay véi HTX. Tuy
nhién, trong trudng hop ndy, dé dam bao tinh
phap ly va hai hoa loi ich cta cac thanh vién,
dic biét 1a khong gay anh huong dén loi ich cia
cac thanh vién HTX hi¢n c6 tham gia nhiéu dich
vu khéc cua HTX thi khi xay dung diéu 18, quy
ché hoat dong ciia HTX va THTDN can phai
lyu ¥ 1am 16 nhitng van d& sau:

Phan bd s6 luong dai biéu tham dy dai hoi thanh
vién, bdu Ban quan ly, diéu hanh va biéu quyét
thong qua nhitng van dé quan trong ciia HTX
phai dua trén ty 1¢ doanh thu cua cac loai dich
vu trong nim gan nhit hodc cling c6 thé quy
dinh thanh vién tham gia dich vu nao thi chi c6
quyén va trach nhiém lién quan dén dich vu do.
Chéng han, bau Ban diéu hanh THTDN, théng
nhat mic phi thiy lgi noi dong,... phai do cac
thanh vién 14 nhitng ho sir dung san pham, dich
vu thuy loi quyét dinh.

Quy dinh tiéu chuén ciia Hoi déng quan tri, Ban
giam ddc, kiém soat phi hop, dam bao cac
thanh vién tham gia nhiéu dich vu hon, dong
g6p nhiéu hon thi ¢ quyén va loi ich 16n hon,
ching han nhu d6i v6i cac thanh vién chi tham
gia 1 dich vu thuy loi ndi déng thi chi dugc dam
nhiém nhirng vi tri nao do trong by may quan

Iy, diéu hanh HTX.

Trén thue té, phuong an phd bién duge cac dia
phuong lya chon I3 chon phé giam déc HTX
kiém nhiém t6 trudng t6 thuy ndng (trudéng ban
diéu hanh THTDN) hoic theo chiéu huéng dan
chit hon 1a T6 trudng t6 thity néng (do dai hoi
thanh vién bau) duong nhién 1a pho giam ddc
HTX phu trach dich vy thuy lgi ndi déng. Trong
ca hai truong hop néu trén déu phai duoc dai hoi
thanh vién HTX va ngudi sir dung san pham,
dich vy thuy loi dong y thong qua.

Hinh thirc 3: Gheép cac TCDN quy md nho
thanh t6 chirc TLCS ¢6 quy md 16n hon

Mot trong nhitng 1y do khién cac TCDN hoat
dong kém hiéu qua, kém bén ving 14 kinh phi
cho hoat dong cua t6 chirc khong dam bao.
Theo két qua nghién ciru ciia mot sb dé tai khoa
hoc va thue té hoat dong cuia cac TCDN ¢ dia
phuong, khi quy mo phuc vu tudi ti€u nhd hon
35 ha thi murc thu lao cho can by quan ly TCDN,
thiy nong vién va muc chi cho stra chua, bao
dudng cong trinh qua thip so voi muc trung
binh chung, do vdy hau nhu khong thé hoat
dong duoc hoac hoat dong khong hi€u qua. Do
viy, trong truong hop ndy can nghién ciru ghép
vao TCDN lan cin c6 diéu kién phu hop dé
thanh t& chirc méi co quy md phuc vu 16n hon,
dam bao nguén thu du chi cho cac hoat dong
cta TCDN va duy tu, bao dudng cong trinh.

Hinh thirc 4: Thanh 1ap THTDN chung cta 2
HTX cing st dung nudce tir mot tuyén kénh

Thuc té vang du 4n, c6 nhitng cong trinh thuy
loi nhé hodc tuyén kénh phuc vu chung cho
nhiéu TCDN nhung cic cong trinh nay dugc
phan cap cho cac TCDN quan ly. Trong truong
hop ndy, néu cac TCDN thyc hién quan 1y dyua
trén dia gi¢i hanh chinh s& d& dan dén sy tranh
chip giira, vi vy, phuong an phi hop 1a thanh
lap TCDN chung cua cac TCDN cung st dung
nudce tor mot cong trinh; cac thanh vién TCDN
la nhitng thanh vién cua 02 HTX c6 s dung
nude va toan by nguoi sir dung nudce tir cong trinh
chung nay. Hinh thirc nay da duoc 4p dung trong
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truong hop TCDN Bau Zo6n, dugc thanh lap
chung gitra 02 HTX Hitu Ptrc va Hau Sanh véi
mdt s thanh vién, bao gém ca BQL, l1a thanh vién
ctia 02 HTX va bd sung thém cac hd str dung nudc
khong phai thanh vién cua 02 HTX tham gia
TCDN Bau Zoén.

Trong tat ca cac truong hop, viéc lya chon mo
hinh t6 chirc s& do ngudi sir dung nudc quyét
dinh, it nhat phai dwoc tir 75% s ho st dung
nude dong .

KET LUAN VA KIEN NGHI

Thye thi Luat thuy loi dat ra yéu cau cung cd
mot s6 lugng rat 1on cac t6 chirc quan Iy cong
trinh thuy loi nho, thuy loi ndi dong hién co
thanh cac té chirc thuy loi co so vi hau hét trong
56 20.034 t6 chuc quan 1y thity nong cép co s
hién nay déu c6 it nhiéu nhirng van dé ton tai
can cing ¢d, nhu: mé hinh chua pht hop, chwa
du s6 luong thanh vién, ban quan 1y khong do
ngudi st dung san pham, dich vu thiy loi bau
ra,... trong bbi canh thoi han phai hoan thanh 1a
03 nam ké tir ngay 01/07/2018. Diéu do tao ra
nhitng 4p lyc nhat dinh cho cic dia phuong, vi
vay, viéc xac dinh dugc giai phap phu hop la
nén tang, dinh huéng quan trong cho viéc thuc
hién nhi¢m vu nay.

Pé cing cb s6 lugng 16n cac TCDN hién c6
trong thoi gian ngan khong thé chi dya vao su

TAI LIEU THAM KHAO

[ KHOAHGC
hé trg cua cac du 4n ma can phai phat huy ndi
luc cta dia phuong thong qua viéc huy dong tat
ca cac bén lién quan, bao gdm tir chinh quyén
cac cip, bd may quan 1y nha nudc vé thuy loi,
cac cong ty quan ly thiy nong thudc khu vuc
nha nuéce dén cac to chuc dung nudc hién co,
dic biét 1a nguoi st dung san pham, dich vu
thiy lgi. Tuy nhién, do thong tin va hiéu biét vé
cac co ché, chinh sach méi ciing nhu ning lyc
ctia cac t6 chire dung nude hién c¢6 con han ché
nén can thanh lap t6 hd tro thue hién PIM nhim
hé tro cac dia phuong, thic ddy sy tham gia
gilta cac bén trong qua trinh thuc hién dé thuc
thi cic quy dinh theo ding ndi dung va ké
hoach.

Khong c6 hinh mau va cac giai phap chung cho
viée cung ¢d cac t6 chirc dung nuéc hién c¢6 do
mdi t6 chirc dugc hinh thanh déu gin voi nhiing
muc tiéu, y nghia va nguyén vong cua cac thanh
vién; bdi canh lich sir, diéu kién kinh té, xa hoi
khéc nhau. Do vdy, cic giai phap dé xut co thé
14 kinh nghiém t5t dé tham khao nhung mé hinh
va giai phap phu hop phai 1a mo hinh, giai phap
nhan duoc su déng thuan cua cac thanh vién cua
t6 chirc hién ¢ ciing nhur cac hd sir dung san
pham, dich vu thuy lgi trén dia ban va khong
trai voi quy dinh hién hanh.

[1] Cong ty TNHH MTV Khai thac cong trinh thiy lgi Ninh Thuan, 2017, Bdo cdo danh gia
thuc trang 16 chirc va hoat dong cua cac 16 chirc hop tdc dung nucoc.

[2] Téng cuc Thuy loi, 2018, Thong ké s6 lwong don vi quan 1y cong trinh thiyy loi cdp xd.

[3] Vién Khoa hoc Thuy lgi Viét Nam, 2018, Két qua danh gia hién trang cdc 16 chire dung
neée thuée Hop phan “Nghién ciru, ndng cao nang lwc vin hanh hé thong thity loi tinh Ninh

Thuan”.
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