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Tém tiat: Hoat dong xét xit cia Toa dn c6 § nghia quan trong trong viéc dam bdo cong bang,
cong 1y, thiét ldp ky cuong trong xd hoi, do dé ning cao hiéu qua chit luong trong hoat dong nay
ld yéu ciu tdt yéu khdch quan. Truyén thong dai ching (TTDC) giiip cho hoat dong xét xi cong
khai, minh bach hon; dong thoi thong qua viéc phan dnh du lugn xd hoi d6i v6i cdc phan quyét
ctia Toa dn cang lam cho chat lugng cdc ban dn dugc ning cao. Bdi viét phdn tich vai tro cia
TTDC déi v6i hoat dong xét xit ciia Toa dn; ddnh gid vai tro ciia TTDC trong viéc ning cao chdt
luong hoat dong xét xir ciia Toa dn & Viét Nam qua mot s6 vi du dién hinh; trén co sé dé dé xudt
mot s6 gidi phdp dé phdt huy vai tro cia TTDC déi v6i hoat dong xét xik & Viét Nam hién nay.
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Abstract: The adjudication of Court plays an important role in ensuring fairness, justice and
establishing society discipline, so it is required to improve the efficiency of this activity. Mass media
support the adjudication to be more open and transparent as well as the Court’s judgments is improved
through reflecting public opinion. The article makes clear the role of mass media in the Court’s
adjudication, evaluates its role in improving the efficiency of Court’s adjudication in Vietnam by
analyzing typical examples. On that basis, some solutions are proposed to better promote the role of

mass media in the Court’s adjudication in Vietnam today.
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ruyén thong dai ching la mot hién

twong xa hoi ngay cang chi phdi sdu

sic va toan dién dén moi tién trinh
va linh vyc ctia doi song xa hoi, doi song
nha nuée. TTDC duoc hiéu 1a “hé thong cdc
phwong tién truyén thong hwéng tic dong vao
dong ddo cong chiing xa hgi (nhan din cic viing
mién, cd nwoc, khu vwe hay cfng dong quic té)
nham thong tin, chia sé, 16i kéo va tdp hop, gido
duc, thuyét phuc va t6 chitc dong ddo quin
chiing nhan dan tham gia gidi quyét cic van dé
kinh té’- van hoa - xd héi da va dang dat ra”.
Can ctr vao tinh chat ky thuat va phuong

! Nguyén Van Diing (2012), Co 6 Iy lugn bdo chi, Nxb.
Lao dong, Ha Noi.
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thic thuc hién truyén thong, TTDC duoc
chia thanh cac loai hinh: Sach; bao in; dién
anh; phat thanh; truyén hinh; quang cdo;
Internet; bang, dia hinh va am thanh?.

1. Vai tro ctia truyén thong dai chung
d6i voi hoat dong xét xir ctia Toa an

Thir nhat, TTDC cung cap thong tin
giap cho hoat dong xét xtr ciia Toa an duoc
cong khai, minh bach, ttr d6 tang kha nang
giam sat, tang niém tin ctia nguwoi dan doi
v6i hoat dong xét xtt. V6i wu diém truyén

* Email: Nthu02727@gmail.com

Nghién citu sinh Truong Dai hoc Ludt Ha N§i

2 Ta Ngoc Tan (2001), Truyén thong dai chiing, Nxb.
Chinh tri quéc gia, Ha Noi, tr.12.
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tai duoc lwong thong tin vo cung lon,
nhanh chéng, tac dong téi pham vi dong
dao cong chung, TTDC da cung cdp tuong
doi day dua vé cac phién toa xét xtr cling
nhu cdc ban an cong khai ctia Toa an.
Trén thuec t&, trude day da ton tai mot s6
quan diém cho rang viéc tham gia ctia gi6i
truyén thong vao cac phién toa xét xx cong
khai sé anh hudng tinh “doclap” ctia Toa an.
Do lo ngai nhitng két qua cua “Phién toa chi la
mQt dong thdi phdp ly dé ding ky mot phan quyét
da duwoc bdo chi va duw ludn [né] dwa ra”% dong
thoi lo s¢ quyén cdng bd nhiéu khi xung
dot voi quyén cuia cac ca nhan dwoc hudng
quyeén riéng tu cta ho; cling nhu quan ngai
khi cac thong tin ma gidi truyén thong dua
ra khi khong dugc ki€ém soat sé tao ra nhiing
an tuwong khong tot doi voi nguoi dan, lam
giam niém tin ctia ho vao nganh Tw phap.
Chinh diéu d6 da dan dén phép luat mot s&
qudc gia quy dinh cac quyén han ché truyén
thong doi voi hoat dong xét xtit ctia Toa an.
Toa an cac nude trén thé gidi déu duoc cac
dao luat bao vé trudc “cac ngén don” caa
bdo chi. O Anh va xtt Wales, theo luat, viéc
truyén hinh vé qua trinh td tung ctia toa an
bi cdm hay Thu twong Kilmuir ddt ra “Quy
tac Kilmuir” ndm 1955, cdm cac thdm phan
binh luan cong khai vé hau hét moi chu
de*. Cac truong hop bao chi bi khép vao
t0i khong ton trong Toa an s€ bi tritng phat
ndng, bi truy t6, bo tt chit khong don gian la
bi phat tién, cac thAm phan da cdm tiép can
thong tin bang cach déng ctra cac phong xtt
an doi vdi tat ca cac quan sat vién trong qua
trinh t0 tung trudce xét xtr ciing nhw xét xte.
Mac du vay, diéu quan trong trong
mot nén dan chu la cong ly phai duoc thuc

3 Tham phan Robert H. Jackson va Felix Frankfurter
da tuyén bd trong Shepherd kién Florida.

* Rt. Hon. Lord Taylor of Gosforth Lord (1994), Cong
ly va Truyén thong dai ching, Singapore Academy
of Law Annual Lecture, tap. 6, Phan 2, thang 9/1994,
tr.241-252, HeinOnline.
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thi cong khai. Nguyén tic nay duoc goi
gon trong cau cham ngon ndi tiéng: “Cong
Iy khong chi phai dwoc thiec hién ma con phai
dwoc nhin thdy dé thyc hién”. Tuyén ngbn
thé giéi vé nhan quyén nam 1948 quy dinh
rang moi nguoi déu duoc hudng quyén
binh ding, dugc xét xtt cong bang va cong
khai boi mot toa dn doc lap va khong thién
vi trong viéc quyét dinh cac quyén va
nghia vu cling nhu vé bat ct su budc toi
nao doi voi ho (biéu 10). Ngoai ra, nhitng
bang chiing khoa hoc va thuc t&€ da chitng
minh rang su tham gia ctia TTDC mang
lai nhiéu tac dong tich cuc ma khong lam
phuong hai dén nguyén tac doc lap xét
X0t va nguyeén tac t§ tung khac. Chinh vi
thé, vao ntta sau ctua thé ky 19, thai do va
nhan thitc da hoan toan thay doi. Trong
nhiing nam 1980, Toa an ti cao Hoa Ky da
loai bo mét s6 han ché vé quyén truy cap
thong tin cua phuong tién truyén thong,.
Céc qudc gia hién dai ngay nay néi chung
va nén Tu phap ndi riéng c6 cai nhin coi
mo, than thién va thong thoang hon véi
st hién dién cua TTDC khi tham gia vao
cac phién toa xét xtt cong khai.

Hién nay, véi sy phat trién cua ky
thuat s6 va truyén thong, cung voi do la
viéc thich ttng vdi dai dich Covid, mé hinh
“Toa an truc tuyén” da dwoc thuc hién
rong rai, tro nén kha thi hon. Toa an truc
tuyén tac dong 16n va rd rang nhat dén ba
quyeén: Quyén duoc xét xtr trong thoi gian
hop Iy, quyén dugc xét xtr cong bang va
cong khai, quyén gidm sat tu phap cta
cong chung. Trong mot cudc khao sat cac
dai biéu tham dyw Hoi nghi tu phap truc
tuyén do Bo truong Bo Tu phap Cong hoa
Lién bang Durc t6 chirc ngay 08/12/2020,
70% dai biéu cho rang trong vong 03 nam
to1 viée xét xit tryee tuyén qua video sé phd
bién toan chau Au®.

5 Bui Tién Dat, Tran Bich Thao, Tran Thi Trinh, Toa 4n
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Thir hai, TTDC thuc hién chitc ndng
giam sat va phan bién xa hoi vé cac phan
quyét cta Toa an 1am cho chat luong cua
ban an dwoc nang cao, dam bao dung
nguoi, dung toi. Curran, J. nhdn manh
“Chitc nang dan chit co bian cua cdc phwong
tién truyén thong la hoat dong nhw mot co quan
gidm sdt nham kiém tra doi v6i nha nwdc™.
Cac nuwdc phuong Tay quan niém rang
mot xa hoi dan chu chi tru vieng trén co sé
bdn cot méng 16n 1a Qudc hoi, Chinh phu,
Toa an va Bao chi - Truyén thong”. TTDC
giam sat sé vach tran nhing hanh vi loi
dung cting nhu s kém cdi ctia quan chtrc
trong khi thuc hién nhiém vu ctia minh,
dong thoi ndé hoat dong nhu mot “chiéc
béo dong chong trom” dé€ ran de quan chirc
nha nudc hodc canh bao cong ching vé sy
can thiét phai thay thé ho. Dong thoi, viéc
phan bién mot cach chuyén nghiép dua
trén hé d liéu minh chitng khoa hoc, c6
luan diém, luan c& d6i vdi cac phan quyét
ctua Toa an ciing sé giap cho Toa an c6 cai
nhin khach quan hon, da chiéu hon déi
vOi cac quyét dinh cua minh.

Thir ba, TTDC khoi ngudn dw ludn va
phan anh dw luan xa hoi d6i véi hoat dong
xét xtt cua Toa an. Dw luan xa hoi la phan
ttng cua cac nhom xa hoi khac nhau trudce
nhing su kién van dé thoi su. Napoléon
da phai thét 1én rang: “Nha nuwdc 1o cdi gi?
Khong la cdi gi cd, néu no khong cé dw ludn”,
ma duw luan, theo Napoléon chinh la “y
chi va nguyén vong ctia dian chiing”®. TTBC
c6 kha nang dinh hudng dw luan “bdo chi

truc tuyén va quyén xét xtr cong bang: Kinh nghiém
qudc t& va trién vong & Viét Nam, An phdm Tap chi
Nghién ciru Lip phdp s6'20, Ha N6, 2021.

¢ Curran, J., “Rethinking Media and Democracy”,
Political Media Reader, New York, 2007.

7 Pham Thanh Hung, Thudt ngir Bdo chi -Truyén thong,
Nxb. Dai hoc Qudc gia, Ha Noi, 2007.

8 Ng6 binh Xay (2015), “Quan hé gitra bao chi véi chinh
tri 0 Viet Nam”, Tap chi Khoa hoc xa hgi Viet Nam.
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lai cwee ky thanh cong trong viéc ndi cho moi
nguwoi biét cin phadi nghi vé diéu gi”, dong
thoi phan anh tiéng noi cua cong ching
dén véi co quan nha nwdc c6 tham quyeén.
Du luan xa hoi 16n s€ tao thanh nhitng 4p
luc bude co quan nha nude phai lang nghe.

Ngoai ba vai tro trén, TTDC con dwgc
tiép can voi tu cach la mot phwong thirc
kiém soat quyén lgc nha nudc tir bén
ngoai ddi véi co quan thue thi quyén tw
phap. Méc dit van con mét s6 quan diém
chua dong tinh khi cho rang TTDC chi
nén giam sat chit khong nén kiém soat
viéc thuc hién quyén tw phap vi diéu do
tao nén nhitng ap lwc, lam pha vo “tinh
doc lap” cua hoat dong tu phap, nhung
c6 thé thdy rang “doc lap” tu phéap khong
giong nhu xa cach tw phép, cling khong
dong nghia véi viéc tuyét doi hda viéc han
ché& nhirng ap luc tir bén ngoai déi vdi hoat
dong xét xtir ma nguwoc lai, doi hoi cac kénh
giam sat da dang. Nguyén tac “doc lap”
trong hoat dong xét x@ thuc chat budc ban
than Tham phan phai c6 nghia vu va trach
nhiém dé khong dugc anh huong boi cac
ap luc tir bén ngoai ma dwa ra cac quyét
dinh “chay theo s6 dong” chit khong phai
tim cach loai bo cac ap liec, vi ban than cac
ap luc cting sé khién cho Thdm phan xem
lai, thue hién c6 trach nhiém hon nhiém
vu ctia minh. Hon nita, trén thuc té, hau
nhu chura ¢6 bang chiing cho thdy sy kiém
soat ctia TTDC c6 thé anh huong dén tinh
doc lap ctia Toa an va anh huwdng tiéu cuc
to1 chat luong xét xt.

2. Vai tr0 ctia truyén thong dai
chiing ddi v6i hoat dong xét x&r ctia Toa
an ¢ Viét Nam hién nay qua mot sé vi
du dién hinh

Nhan thitc duwoc vai tro caa TTDC
trong kiém soat quyén lwc nha nudc noi

® Bernard C. Cohen, (1963) The Press and Foreign
Policy, Princeton University Press, P.120.
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chung va kiém soat viéc thuc hién quyén
tw phap riéng, Nghi quyét s6 49-NQ/TW
ngay 02/6/2005 ctia B6 Chinh tri vé chién
lugc cai cach tw phap dén nam 2020 dwa
ra phwong hudng “... phdt huy vai tro gidm
sdt cua cdc co quan ddn ci, cua cong ludn va
cua nhan dan doi voi hoat dong tw phdap”, tle
dé6 chi ra nhiém vu “Tiang cwong vai tro ciia
cic phwong tién thong tin dai ching trong
viéc tuyén truyén, cung cap thong tin vé hogt
dong tw phip”°. Nghi quyét s6 27-NQ/TW
vé tiép tuc xay dung va hoan thién Nha
nudc phap quyén xa hoi chu nghia Viét
Nam trong giai doan méi ti€p tuc dé ra
nhiém vu va giai phap hoan thién co ché
kiém soat quyén luc nha nuwdc “Phdt huy
hon nita vai tro cua Mdt trdn T6 qudc Viét
Nam, cdc t6 chire chinh tri - xd hoi, doan thé va
cic co quan bdo chi trong gidm sit, kiém sodt
quyén lwc nha nwéc”™. Trén co so cac quan
diém, cha treong cua Pang, cac van ban
phdp luat caa Nha nudc quy dinh trong
hoat dong ctia Toa an, nha bao: “Dwoc hoat
dong nghiép vu bdo chi tai cic phién toa xét
xt¢ cong khai; dwoc bd tri khu viwc riéng dé
tac nghiép; dwoc lien lac truc tiép véi nguoi
tién hanh t6"tung, nquoi tham gia t6' tung dé’
lay tin, phong van theo quy dinh cua phip
lugt” (diém d khoan 2 Diéu 25 Luat Bao
chi). Khi tac nghiép, nha bao phai chap
hanh sy diéu khién ctia Chu toa phién
toa (khoan 4 biéu 153 Luat T6 tung hanh
chinh, khoan 4 Diéu 234 Luat TG tung
dan sy nam 2015) va phai tuan theo cac
quy dinh cua ndi quy phién toa (khoan
1 Diéu 4 Thong tu s6 01/2014/TT-CA
vé ban hanh ndi quy phién toa).

Trong thoi gian qua, TTDC da cung

10B6 Chinh tri (2005), Nghi quyét s6 49-NQ/TW ngay
2/6/2005 ctia B Chinh tri vé chién lwoc cai cach tw
phap dén nam 2020

' Pang Cong san Viét Nam (2022), Nghi quyét so"27-
NQ/TW vé tiép tuc xdy dung va hoan thign Nha nwéc phip
quyén xa hoi chu nghia Vigt Nam trong giai dogn moi.
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cap thong tin vé hoat dong xét xt, cling
nhu cong bd cong khai cac ban an la co
s dé nguoi dan giam sat hoat dong cua
Toa an. Bao “Cong ly va xa hoi” duy tri
xuat ban 08 ky/thang; truyén hinh Toa
an nhan dan phat séng voi tan sudt 02 s0
moi thang. Cac phién toa xét xtr cdc vu
an thu hat sy quan tam cua cong chiung
duwoc cap nhat hang ngay trén truyén
hinh Trung wong; dia phuong. Dac biét,
thong qua viéc phan anh du luan cua
TTDC, mot s6 quyét dinh hay nhiéu ban
an so tham sai sot trong qua trinh t6 tung
cting bi huy.

Vi dy s6 1: Vu doanh nghiép Chin
Thdo sdn xudt, buén bdn gas gia®

Theo cdo trang cua Vién kiém sat
nhan dan (VKSND) thanh phé Vi Thanh,
tinh Hau Giang, doanh nghiép tw nhan
Chin Thao (do Nguyén Van Thao diéu
hanh) da c¢6 hanh vi chiét nap gas tir bon
khi V-Gas vao binh gas nhan hiéu khagc;
stt dung tem chdng gia va niém mang co
gia mua tro6i ndi trén thi truong dé chup,
dan vao binh gas nham tao niém tin cho
khach hang va thu lgi bat chinh. Céo trang
xac dinh tong gid tri hang hda gia 1a hon
15,2 ti dong, doanh nghiép Chin Thao thu
loi bat chinh hon 400 triéu dong. Ttr do6,
VKSND thanh ph6 Vi Thanh dé nghi Toa
an nhan dan cung cap xét xt bi cao Thao
vé t0i san xuat, budn ban hang gia theo
diém e khoan 2 Diéu 192 B6 luat Hinh su
nam 2015 (stra doi, b6 sung nam 2017).

Thang 01/2022, Toa an nhan dan
thanh phd Vi Thanh xét xtt so tham tuyén
bi cdo Thao pham t6i san xuat, buén ban
hang gia va phat 500 triéu dong (hinh

2 Nam Diing - Thanh Nam (2019), Doanh nghiép
Chin Thdo thu lgi nhudn “bdt chinh” hon 12 ty dong,
Bao dién t Thanh tra. Ngu6n: https://thanhtra.com.
vn/dieu-tra/dieu-tra-theo-don-thu/-Doanh-nghiep-
Chin-Thao-thu-loi-nhuan-bat-chinh-hon-12-ty-
dong-158056.html.
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phat chinh), dong thoi budc bi cdo ndp lai
hon 400 triéu dong thu loi bat chinh, va
cam kinh doanh nghé gas trong thoi gian
03 nam.

Tuy nhién, sau khi phién toa dién
ra, ¢6 nhiéu y kién trai chiéu ma hau hét
cta cac don vi kinh doanh gas la nguoi
c6 quyén, nghia vu lién quan trong vu
an déu khong dong tinh véi két qua trén,
cho rang c6 d&u hiéu bo lot tdi pham.
TTDC trong thoi gian nay tich cyc dua
cac thong tin lién quan dén phién Toa xét
xtr d€ cong chung c6 céi nhin toan dién,
khach quan. Dong thoi, trén nhiéu trang
bdo dién t, nhiéu tuyén bai vé chu dé nay
duoc cap nhat theong xuyén thu hat duoc
st cht y va binh luan ctia dong dao cong
chung. Trén cac trang bao nhu: Tuoitre.
vn; Dantri.com.vn; Bdo phdp ludt plo.vn st
dung da dang nhiéu phuong phap nhuw
phong van chuyén gia, luat su, cac doanh
nghiép kinh doanh gas dé cung cdp cai
nhin da chiéu vé vu viéc trén, go tir khoa
“doanh nghiép tw nhan Chin Thao budn
ban gas gid” thi c¢6 5.580.000 két qua (0,44
gidy) trén cong cu tim kiém Google. Nhiéu
bai viét khoi nguon du luan vé cac van dé
con nghi van lién quan dén vu an nhu bao
Thanhtra.com.vn vdi mot loat tin bai vé noi
dung nay: Mgt ban dn véi nhiéu diém “la”!

(08/5/2022); T¢i danh “teo top” dian nhw thé’

nao? (11/6/2022), khi VKSND thanh phd
Vi Thanh truy t6 theo khoan 2 Diéu 192
Bo luat Hinh sy nam 2015 voi khung hinh
phat ttr 05 dén 10 ndm tu giam, con Toa an
nhan dan thanh phd Vi Thanh lai tuyén
an bi can Nguyén Van Thao dudi khung
ctia khoan 2 Diéu 192 B6 luat Hinh sy. Bén
canh do, cac bai viét cling ddt ra nghi van
c6 nhiing dau hiéu “bao ké” cua mot s
co quan chitc nang khi “ong trum gas lau
mién Tay” thuc hién nhiéu hanh vi phi
phap lam ling loan thi truong gas mién

s6 Khoahoc Kiémsat

Tay ndi riéng va thi truong gas Viét Nam
noi chung.

Vu an sau d6 duoc Toa an nhan dan
tinh Hau Giang xtt phtic thim vao ngay
17/6/2022 tuyén hay ban an so tham, giao
ho so vé VKSND thanh phd Vi Thanh
diéu tra, 1am 13 lai vu 4n vi cho rang cap
so tham diéu tra khong day du dan dén sai
[am nghiém trong trong ap dung phap luat.

Vi du s6°2: Xét x1r cong khai vu bé gdi
bi cha rudt va me ké'bao hanh dén tirvong

Lién quan dén vu bé gai 8 tu6i N.T.V.A
bi me k& va cha rudt bao hanh dén te
vong, vu an gay nén nhing chan dong
du ludn vé sy tan ac ctia bi cdo Nguyén
V6 Quynh Trang (27 tudi, qué Gia Lai) va
Nguyén Kim Trung Théi (37 tudi, ngu tai
quan 1, Thanh phd H6 Chi Minh). Trong
khoang thoi gian ttt khi vu viéc duoc
phat giac, cac co quan tién hanh t6 tung
dua vu an ra diéu tra va xét xix, TTDC
da tap trung dua tin day du, nhiéu chiéuy,
thu hut dugc duw ludn quan tam dén ban
an danh cho cac bi cao. Go tir khoa “vu bé
gdi 8 tudi bj hanh ha tir vong” trén cdng cu
tim kiém Google c¢6 khoang 28.100.000 két
qua (0,40 giay).

Khi Toa an nhan dan Thanh phé H6
Chi Minh ra quyét dinh vé viéc xét xt kin
vu an vao ngay 27/6/2022 thi dw luan lai mot
[an nita phan ting manh mé véi quyét dinh
gay tranh cai nay. Trén trang Vnexpress.
net: Xét xir kin vy bé gdi 8 tudi bi bao hanh
(213 binh luan); Xi kin vu bé gdi 8 tudi bi di
ghé bao hanh cé dung quy dinh? (Dantri.com.
vn - 11 binh luén); Vi sao xét xir kin vy bé gdi
8 tudi bi bgo hanh dén tir vong? (Thanhnien
- 33 binh luan). Cac kénh truyén hinh da
xay dung chirong trinh moi cac chuyén gia
vao cudc dé cd thém quan diém vé van dé
nay: Vu bé gii 8 tudi bi bao hanh: Xin dirng
lang im! (VIV1 - 09/01/2022); Vi sao vu bé gdi
bi bao hanh tie vong 1 dn diém van xét xir kin?
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(ANTV - 29/6/2022); Dw luin vé xw kin vu
bé ¢di 8 tudi bi bao hanh véi 59.838 lugt xem
(VTV24 -30/6/2022). Cac bai viét déu phan
tich, 1ap luan cho rang can phai xét xt cong
khai vi lo ngai sy khong minh bach néu
xét xt kin. Tuyén bai viét vé ndi dung nay
tap trung tr thoi diém cd thong bao xét xw
kin dén khi Toa 4n dwa ra xét xt vu an, go
tir khéa “Nguyén V6 Quynh Trang” trén
cong cu Google Trends® thi lwgt tim kiém
vé nhan vat nay c6 xu hudng tang va dat
mttc do pho bién cao nhat (100) vao ngay
08/7/2022. Diéu d6 cho thdy thong tin thuc
st thu hat sy cht y ctia cong ching, tte do6
tao ra duoc nguon dw luan nhiéu chiéu.

Bhg 7, 2022

/

Mikc d¢ quan tdm toi tir khoa
“Nguyén Vo Quynh Trang” tir 06/7/2022 - 13/7/2022

Sau nhiéu phan doi tir cong ching
va gia dinh nan nhan, Toa 4n nhan dan
Thanh phd H6 Chi Minh da c6 Van ban
sO 3744/2022/QDXXST-HS quyét dinh dua
vu an hinh sy so thdm thu ly s6 326/2022/
TLST-HS d6i v6i cac bi cdo Nguyén Vo
Quynh Trang va Nguyén Kim Trung Théi
ra xét xtt cong khai.

Vi du s6 3: Xét xu truong hop ba Lé
Thi Dung, nguyén Gidm déc Trung tdm
Gido duc nghé nghiép - Gido duc thuong
xuyén huyén Hung Nguyén (Nghé An) vé
t6i “Loi dung chiic vu, quyén han trong

3 Nguon: Google Trends: La mdt cong cu tim kiém
tryc tuyén cho phép nguoi dung xem tan suat cac tir
khoa, chu dé va cum ttr cu thé€ da dwoc truy van trong
mot khoang thoi gian cu thé.
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thi hanh cong vu”

Trong cac ngay 07, 10, 11, 17 va
24/4/2023, Toa 4n nhan dan huyén Hung
Nguyén, tinh Nghé An da xét x& so thdm
d6i vdi ba Lé Thi Dung, nguyén Giam doc
Trung tam Gido duc nghé nghiép - Giao
duc theong xuyén huyén Hung Nguyén,
tinh Nghé An vé i “Loi dung chtic vy,
quyén han trong thi hanh cdng vu”. Theo
cdo trang, trong qua trinh cong tac, ba Lé
Thi Dung da gay thiét hai cho ngan sach
nha nudc gan 44,7 triéu dong. Sau nhiéu
ngay xét xt, Hoi dong xét xt tuyén phat bi
cao Lé Thi Dung 05 nam tu, Hoi dong xét
Xt cling yéu cau truy thu so tién hon 44,7
triéu dong tur bi cdo Dung d¢€ tra lai cho
Trung tdm Gido duc nghé nghiép - Gido
duc theong xuyén huyén Hung Nguyén™.

Sau khi ban an dwoc cong khai, ttr
nguon tin trén mang xa hoi Faebook va
nam bat dugc phan tng ctia dw luan khi
cho rang hinh phat qua cao va dit cau hoi
vé tinh khach quan cta Hoi dong xét xt,
tr ngay 28/4/2023 trén cac bao cting dong
loat dwa tin vé vu viéc nay. Cac bai viét
dwa ra cac cach tiép can, danh gia khach
quan dudi nhiéu goc do véi cac y kién cta
cac bén cling nhue cua chuyén gia, nhu:
Tiép cdn ban ddu vy cd gido 0 Nghé An bi
phat 05 nam (Bao Phap luat), Cin mot ban
dn nghiém minh, thau tinh dat lyj d67 voi bi cdo
Lé Thi Dung (Bdo Nhan dan); Vi sao cé gido
bi phat 05 nam ti véi cdo budc chiém doat 45
triéu dong? (Vnexpress)... cho dén 12 gio
ngay 07/5/2023 da c6 khoang 26 to bao dua
tin vé vu viéc nay. Tai phién Hoi nghi giao
ban bao chi thang 5/2023, mét s6 nha béo
da yéu cau co quan chtic ndng cung cap
thong tin; Ban Tuyén gido tinh Nghé An

1 Tran Loc (2023), Sau 15 thing chdp hanh dn, ¢6 Lé
Thi Dung ra tir, Trang VTC News. Ngudn: https://vtc.
vn/sau-15-thang-chap-hanh-an-co-le-thi-dung-ra-tu-
ar799470.html.
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cting da tong hop y kién cua du luan xa hoi
ttr noi dung, danh gia, nhan dinh dé bao
cao day da véi Thuong truc Tinh ty Ngheé
An; Toa an nhan dan tinh Nghé An yéu
cau Toa &n nhan dan huyén Hung Nguyén
bdo cao chi tiét vé vu an. Thuong truc Tinh
uy Nghé An da yéu cau cac nganh, don vi
lién quan bao cdo toan bo ndi dung vu an,
dong thoi dé nghi sém mé phién toa phtic
tham va xét xir bao dam tinh doc lap caa
toa an. Ngay 24/5/2023, VKSND tinh Nghé
An dé nghi Toa an nhan dan tinh Nghé
An xét xtt phtic thdm theo hudéng huy ban
an so tham dé diéu tra, xét xu lai. Ngay
13/6/2023, Hoi dong xét xtit phuic tham Toa
an nhan dan tinh Nghé An tuyén phat bi
cao Lé Thi Dung v6i mttc an 15 thang tu
vé t0i “Loi dung, chiic vu quyén han khi
thi hanh cong vu”.

Nhu vay, 6 thé thay rang, TTDC c6
vai tro khong nho dén chat lwgng hoat
dong xét xir ctia Toa an, gop phan thuc
hién thanh cong chién lugc cai cach tw
phap xay dung Nha nudc phdp quyén xa
hoi chtt nghia Viét Nam. Tuy nhién, trong
qua trinh thong tin vé hoat dong cua Toa
4n, cac co quan truyén thong van gip
mot sO han ché nhu: Mot so to bdo chua
thuc sy dé cao trach nhiém khi dwa tin
vé cac hoat dong cua co quan tién hanh
t0 tung. Nhiéu nha bdo duya trén cac tai
liéu thu thap theo quy trinh lam bdo da
dua ra nhitng ly 1€ cua cd nhan, phti nhan
sw that vé vu an va don phuong bac bd
két luan cua co quan t& tung mot cach
suy doan. Viéc cac co quan bao chi dwa ra
nhitng phan quyét khi vu an chua di dén
giai doan t0 tung cudi cung la khong phu
hop. Cé nhitng vu an TTDC dua ra nhitng
két luadn mang tinh ¢ nhan, quy chup toi
danh ap ddt cho nguoi bi tinh nghi hay bi
can triedc khi Toa an xét x¢ va dinh hudng
dw ludn nghiéng vé két luan do, diéu do
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da tao nhitng sttc ép tam ly khong dang
c6 do6i voi hoat dong xét xt. Nhiing phat
biéu vdi vang cua mot s6 ca nhan vé vu
an va trén bao chi tao ra mot luéng y kién
du ludn phan tng manh mé vé két luan
cta Co quan diéu tra va ban an cua Toa
an. Gidm sat hoat dong xét xtt cia Toa an
1a thé hién tinh dan chd, sy van minh...
nhung khong c6 nghia la lam thay nhiém
vu cta Toa an va Tham phan.

3. Mot s6 giai phap nham phat huy
vai tro cta truyén thong dai chiing trong
viéc nang cao chat lugng hoat dong xét
xtt cua Toa an

Thir nhdt, ddi méi, nang cao vai tro
va sut lanh dao cua Pang trong viéc dinh
hudng vé tu tuong, nhan thiee cho cac co
quan quyén lywc nha nuwdc ndi chung, co
quan thuyc thi quyén tw phdp néi riéng;
cac co quan, doi ngii lam cong tac truyén
thong vé tam quan trong cua TTDC trong
viéc nang cao chat lwgng xét xtx cua Toa an.
St lanh dao cta Dang trong thoi gian téi
la diéu kién, dong luc quan trong dé lam
tot cong tac tu tudng, tao su dong thuan
xa hdi, bao dam sy phat trién truyén thong
manh mé va dung hudng, phat huy dwoc
sttc manh ctia TTDC trong viéc thuc hién
vai tro cta minh d6i véi nhan dan.

Thir hai, hoan thién hanh lang phap ly
tao diéu kién, thu tuc thudn loi dé truyén
thong dai ching tham gia va dua tin vé
cac phién toa xét xtt cong khai ctia Toa an.
biéu 256 Bo luat T6 tung hinh sy nam 2015
can quy dinh rd su tham gia caa TTDC
trong phién toa xét xtt vu an hinh sur... Bén
canh d6, d6i véi quy dinh can phai duoc
sw dong y ctia Chu toa phién toa dé ghi
am 10i ndi, ghi hinh cling can phai quy
dinh thém: 1) Nhitng treong hop Chu toa
c6 quyén tir chdi va nhitng truong hop
khong c6 quyén tir chdi. Khi ttr choi, Toa
an can thiét lam r6 dwoc viéc ghi am, ghi
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hinh nay anh huong dén loi ich chung; 2)
Hinh thttc, thoi gian xin phép; thoi gian
tra 10i caa Chu toa phién toa, viéc ttr choi
phai bang van ban.

Ngoai ra, can c6 cac quy dinh vé viéc
ti€p can, sao chép, cong khai bién ban
phién toa xét xtit cong khai. Viéc cong khai
Bién ban phién toa (van ban ghi nhan lai
toan bo qua trinh xét xtx vu an) khong chi
c6 y nghia doi véi viéc kiém tra xem xét
viéc xét xtt ctia Toa an cé dang trinh tu,
tha tuc t6 tung hay khong ma con duoc
coi nhur 1a mot can ctt d€ khang dinh viéc
xét xtt cua Toa an c6 khach quan, dung
phdp luat hay khong.

Thir ba, can nang cao nhan thirc, dao
dtic va nang luc, k§ nang nghé nghiép caa
nhittng nguoi lam bao, hudng téi viéc xay
dung mot doi ngti nha bao chuyén nghiép
dua tin vé hoat dong cua Toa an. Viéc
nang cao nhan thitc dao dirc nghé nghiép
ctia doi ngti nhitng nguoi lam bao chinh
la nang cao tinh tu twong, tinh chan that,
tinh chién ddu cua cac san phdm bao chi.
Ban than mdi nha bdo phai chti trong viéc
tu hoc tap, ren luyén, trau doi, nang cao
nhan thttc chinh tri, dao dic va ky nang
nghé nghiép ctia minh. Pay la yéu t6 trong
tam gitp cac nha béo co thé “chic tay biit”
trong qud trinh tac nghiép. Mdi nha béo
trude khi viét can phai tra loi cac cau hoi:
“Viét cho ai?”, “Viét dé lam gi?”, “Viét cai
gi?”, “Viét nhu thé€ nao?”.

Thit tu, cac co quan truyén thong can
ddy manh truyén théng hoat dong cua
Toa an. Khi dua tin vé hoat dong xét xw
cta Toa an, co quan truyén thong phai xac
dinh diém dirng cua minh vi hoat dong
cta cac co quan tién hanh t6 tung khong
phai la vung cdm nhung khong c6 nghia
la mot vung duoc phép phan anh mot
cach tu do tuyét doi. Viéc thong tin can
tuan thu cac nguyén tac sau: Ton trong sy
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that khi phan anh; tuan thu cac quy dinh
cta Luat Bdo chi va phéap luat t6 tung; bao
dam quyén tu do bao chi va trach nhiém
ctua nha bao; quyén cta cong chung dwoc
thong tin va cua cac phuong tién truyén
thong duoc bao cdo va bay to quan diém
mot cach tue do phai dwoc can béng voi
quyén cta cac bén; quyén cua cac phuong
tién truyén thong dé€ phan bién cac quyét
dinh tw phdp chi nén dwoc thuec hién trén
co sO cac sy kién da duoc thiét 1ap trong
phién toa, chit khong phai trén co so cac
cao bugc khong cé can ctt hodc dua trén su
lea chon nghiéng vé cac su kién®.

Bén canh d6, HO6i nha bao Viét Nam
cung cac co quan bao chi can ra soat, bd
sung xay dung hoan thién Bo Quy tic dao
dtc nghé bao. B6 sung quy tac thong tin
vé tdi pham trén bao chi nham huéng dan
hoac khuyén khich nha bao cé trach nhiém
khi dua tin, phan 4nh mét cach cong bang,
trung thiec va nhan dao, anh huong tich
ctec dén xa hdi. B& sung nguyén tac “trdch
nhiém gidi trinh va minh bach”, nguyén tac
nay lién quan mat thiét dén chudn muc
trong trach nhiém giai trinh cua bdo chi,
thé hién thai do cau thi ctia co quan bao
chi, nha bao trudc nhitng cao budc vé
cac sai sot thue t€ hodc sy thiéu cong tam
trong viéc dua tin.

Pong thoi, can xay dung cac ché tai
lién quan, giam sat va xt ly kip thoi cac
sai pham khi co quan bao chi vi pham cac
nguyeén tac trong qua trinh dua tin vé hoat
dong ctia Toa an.

Thit nam, da dang cac phuong thiic vé
truyén thong hoat dong cta Toa an. Mobi
loai hinh TTDC déu ¢6 nhiing thé manh
riéng, phu hop voéi ting ddi tuwong cong
chiing, do d6 trong thoi gian téi tiép tuc
phat huy thé manh cua thé loai bdo dién
tr trong viéc tao ra cac dién dan thao luan

5 Rt. Hon. Lord Taylor of Gosforth Lord, tldd, tr. 241-252.
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cong khai cho nguoi dan vé hoat dong cua
Toa an. Badi voi truyén hinh, can phat trién
cac chuong trinh d6i thoai truc tiép nham
tdng cuong sw tuong tac cia ngwoi dan va
co quan nha nude. Nghién cttu, xay dung
cac chuong trinh truyén hinh thuc t& dé€
nguoi dan hiéu r6 hon hoat dong ctia cac
ca nhan, co quan quyén luc nha nuée. Méc
du ¢ Viét Nam, viéc thuc hién cac chuong
trinh thyc t€ khong phai 1a dé dang vi su
coi m& cua cac ca nhan, co quan thuec thi
quyeén lwc nha nudc chuwa thue sw thoai
mai. Tuy nhién, d€ dap tng duoc thi hiéu
cta khan gia cing nhe minh bach hoa
hoat dong cuia chinh quyén can c6 nhitng
khao sat, danh gia nghién ctru d€ thiét ke
phuong 4n phit hop. O My, chuong trinh
truyén hinh thwce t€ “Caught in Providence”
(tam dich: Bi bt o Providence) ghilai nhirng
phién toa xét xt¢ cua vi tham phan Frank
Caprio ¢ thanh phd Providence, ti€éu bang
Rhode Island da thu hat duoc lwong khan
gia vo cung 16n; hodc dai truyén hinh bang
day cap Court TV (tam dich: Truyén hinh
Toa an) c6 chwong trinh thueong xuyén ve
cac phién xtr an thuce sy hang tiéng dong ho
tlt ngay nay sang ngay khac.

DGi véi phét thanh, can phat trién da
dang cac hinh thtic ti€p can truyén thanh
nhu trén nén tang Internet, trén cac thiet
bi di ddong pho bién nhw dién thoai thong
minh va cac thiét bi cam tay thong dung
khdc, khai thac théi quen nghe radio trén
xe 0 t0 ctia da s6 nguoi dan. Xay dung cac
chuong trinh lién quan dén hoat dong cua
Toa 4n nhu binh luan an 1¢; twong thuat
cac phién toa xét xtt luu dong. ..

Pong thoi, st dung da dang cac tién ich
cua mang xa hoi dé khai thac va mo rong
pham vi tiép can thong tin; tham do duw
luan. Theo nghién cttu ctia co quan Giam sat
truyén thong Anh, cac mang xa hoi da dan
tré thanh nguon cung cap tin tiee chinh cho
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gioi tre. O Viéet Nam, theo bao cao cta We
are social, tinh dén thang 02/2022, nhing
trang mang xa hoi pho bién la: Facebook,
Zalo, Messenger, Tik Tok, Instagram. Voi si
phat trién mang xa hoi mot cach manh mé
o Viét Nam hién nay, TTDC phai hoc cach
tuwong tac, st dung va khai thac thé manh
cuia cac nén tang nay dé dat duoc hiéu qua
cao hon trong viéc mo rong, két noi doi
tong tiép can, nam bat duoc phan tng du

luan, thu thap nguon tin./.
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