HOAN THIEN QUY BINH PHAP LUAT VE CO QUAN
DUGC GIRO NHIEM VU TIEN HANH MOT SO HOAT DONG
DIEU TRA CUA CONG AN NHAN DAN

TRAN NGOC MINH*- PO THIHONG VAN**

Thdm quyén ciia co quan duoc giao nhiém vy tién hanh mot s6 hoat dong diéu tra ciia
Cong an nhan déin duwoc quy dinh trong Bo ludt T6 tung hinh sy nam 2015, Ludt T6 chiic Co
quan diéu tra hinh sy nim 2015 va mot s6 vdn ban cé lién quan khdc. Tuy nhién, cic quy
dinh nay van con nhiing diém mau thuan, chua 6 rang, dan dén viéc kho khan trong thuc
tien dp dung.

Tir khéa: Co quan duoc giao nhiém vy tién hanh mot s6 hoat dong diéu tra, Cong an
nhan dan.
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The authority of the agency assigned to conduct certain investigative activities of the
People’s Public Security has been stipulated in the 2015 Criminal Procedure Code, the
2015 Law on Organization of the Criminal Investigation Agency and some other relevant
documents. However, these regulations still have inconsistencies that leads to difficulties

in practice.

Keywords: The agency assigned to conduct certain investigative activities, the People’s

Public Security.

1. Mot s6 bat cap trong quy dinh cta
phép luit vé co quan duoc giao nhiém
vu ti€n hanh mot s6 hoat dong diéu tra
ctia Cong an nhan dan

Thir nhdt, vé hé théng cac co quan
duoc giao nhiém vu tién hanh mét s6 hoat
dong diéu tra cua Cong an nhan dan chua
duoc diéu chinh theo quy dinh vé co cau
t0 chtrc mdi cua BO Cong an.

B§ luat T6 tung hinh sy nam 2015, stta
ddi, bo sung nam 2021 (goi tat 1a BLTTHS
nam 2015) khong quy dinh cu thé cac co
quan duoc giao nhiém vu tién hanh mot
sO hoat dong diéu tra, ma chi quy dinh
tai diém e khoan 2 Dbiéu 35: “Nguoi dugc
giao nhiém vu tién hanh mot sd hoat dong
diéu tra cua cac co quan khac trong Cong
an nhan dan gom Giam doc, Pho Giam
ddc Canh sat phong chay, chira chay; Cuc
treong, Phé Cuc truong, Tredng phong,
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Pho Truong phong cac co quan dugc giao
nhiém vu tién hanh moét s6 hoat dong
diéu tra cua Cong an nhan dan, Giam thi,
Pho Gidm thi Trai giam theo quy dinh cta
Luat T6 chic Co quan diéu tra hinh su”.
Theo khoan 6 Diéu 9 Luat T chitc
Co quan diéu tra hinh sy nam 2015, cac
co quan cua Cong an nhan dan dwoc giao
nhiém vu tién hanh mot s6 hoat dong
diéu tra gom c6: Cuc quan ly xuat nhap
canh; cac cuc nghiép vu an ninh & Bo
Cong an; Phong quan ly xuadt nhap canh;
cac phong nghiép vu an ninh thudc Cong
an tinh, thanh phd truc thudc Trung
wong (sau day goi chung la Cong an cdp
tinh) va Doi an ninh ¢ Cong an huyén,
quan, thi xa, thanh phd thudc tinh, thanh
phd thudc thanh phd truc thudc Trung

* Thac si, Khoa Ludt, Hoc vién An ninh nhan dan
** Thac si, Khoa Nghiép vu co ban, Truong Pai hoc
Phong chay chita chay
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wong (sau day goi chung la Cong an cap
huyén); Cuc Canh sat giao thong; Cuc
Canh sat phong chay, chita chdy va cttu
nan, citu hg; Cuc Canh sat phong, chdng
toi pham vé moi treong; Cuc Canh sat
phong, chéng tdi pham s dung cong
nghé cao; Phong Canh sat giao thong;
Phong Canh sat phong chdy, chita chay
va cttu nan, cttu hd; Phong Canh sat
phong, chéng tdi pham vé moi trueong;
Phong Canh sat phong, chong t6i pham
stt dung cong nghé cao; Canh sat phong
chay va chita chdy tinh, thanh phd truc
thuoc Trung wong; trai giam.

Tuy nhién, hién nay, theo co cau to
chttc mdi cua luc lwgng Cong an nhan
dan thi Cuc Canh sat phong, chong t6i
pham st dung cong nghé cao da sap nhap
vao Cuc an ninh mang thanh Cuc an ninh
mang va phong, chong t6i pham st dung
cong nghé cao (thudc cac cuc nghiép vu
an ninh & B6 Cong an); Phong Canh sat
phong, chong tdi pham st dung cong nghé
cao da sap nhap vao Phong an ninh mang
thanh Phong An ninh mang va phong,
chong toi pham stt dung cong nghé cao
(thudc cac phong nghiép vu an ninh Cong
an cap tinh); khong c¢6 So Canh sat phong
chdy chita chdy ma chi c6 Phong Canh
sat phong chdy, chita chdy va cttu nan,
cteu hd. Do vay, can diéu chinh quy dinh
ctia BLTTHS nam 2015 va Luat To chtc
Co quan diéu tra hinh sy ndm 2015 vé hé
thong co quan duoc giao nhiém vu tién
hanh mot s6 hoat dong diéu tra cho phu
hop véi co cau t6 chitc méi cua nhitng co
quan nay trong nganh Cong an nhan dan.

Thit hai, chwa c6 quy dinh cu thé vé
chitc danh tue phap do6i voi Can bo diéu tra
cua cac co quan duoc giao nhiém vu tién
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hanh mot s6 hoat dong diéu tra ctia Cong
an nhan dan.

Hién nay, theo BLTTHS nam 2015, chi
c6 cap truong, cap pho cta co quan duoc
giao nhiém vu tién hanh mot s6 hoat dong
diéu tra dwoc xac dinh theo chitc danh
hanh chinh. Tuy nhién, d6i véi Can bo
diéu tra ctia cac co quan duwoc giao nhiém
vu tién hanh mét s6 hoat ddng diéu tra
caa Cong an nhan dan lai chua cé quy
dinh cu thé vé diéu kién bo nhiém chitc
danh nay, trong khi Can bd diéu tra cé vai
tro giong nhu Diéu tra vién trong Co quan
diéu tra, la luc luwong cht yéu tién hanh cac
hoat dong t0 tung theo chiic ndng, nhiém
vu cua co quan dugc giao nhiém vu tién
hanh mot sd hoat dong diéu tra ctia Cong
an nhan dan. Trén thuc té, cac co quan nay
cting chua duoc bd tri Can b diéu tra, do
vay, cac quy dinh ctia BLTTHS vé tham
quyeén tién hanh cac hoat dong to tung
cta cac co quan nay chwa phat huy hiéu
qua trén thuc t&. Day 1a mot trong nhiing
nguyén nhan khién s6 luwong cac vu viéc
c6 dau hiéu t6i pham, vu 4n do co quan
duoc giao nhiém vu tién hanh mot s6 hoat
ddng diéu tra cua Cong an nhan dan tryc
tiép giai quyét va khoi td trong thoi gian
qua khong nhiéu.

Thit ba, quy dinh khong thong nhat vé
thdm quyén ctia co quan, ngwoi c¢6 tham
quyeén tién hanh t tung ctia co quan dwgc
giao nhiém vu tién hanh mot s6 hoat dong
diéu tra cua Cong an nhan dan tai Chuong
III BLTTHS nam 2015 va Luéat Té chire Co
quan diéu tra hinh sy véi quy dinh trong
cac hoat dong t6 tung cu thé caia BLTTHS
nam 2015.

- Mot s6 quy dinh vé tham quyén
cta co quan dugc giao nhiém vu tién
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hanh mot s6 hoat dong diéu tra dugc
quy dinh chung trong Diéu 40 BLTTHS
nam 2015 va Ludt T6 chttc Co quan
diéu tra hinh sy nhung lai khong dwoc
quy dinh trong cac diéu luat cu thé cua
BLTTHS ndam 2015.

biéu 40 BLTTHS nam 2015 va cac
diéu 37, 38 Luat To chitc Co quan diéu
tra hinh sy quy dinh thdm quyén cta co
quan, nguoi ¢d tham quyén tién hanh to
tung cua co quan dugc giao nhiém vu
tién hanh mot s6 hoat dong diéu tra ctua
Cong an nhan dan dugc phép tién hanh
nhiéu hoat dong t6 tung, nhung trong
cac diéu luat cu thé chi quy dinh Diéu tra
vién mdi duoc phép tién hanh nhu: Kham
nghiém hién truong, kham xét... Vay co
quan duoc giao nhiém vu tién hanh mot
s0 hoat dong diéu tra cia Cong an nhan
dan c6 dugc phép ap dung cac bién phap
nay hay khong?

Dai véi bién phap kham xét, theo cac
khoan 1, 2 DBiéu 193 BLTTHS nam 2015
thi tham quyén kham xét bao gobm nhiing
nguoi dugc quy dinh tai khoan 1 Diéu
113, khoan 2 Biéu 35 va nhitng nguoi quy
dinh tai khoan 2 Dbiéu 110 BLTTHS. Tuy
nhién, khoan 3 Diéu 193 BLTTHS ndm
2015 quy dinh: “Trudc khi tién hanh kham
xét, Diéu tra vién phai thong bao cho Vién
kiém sat cung cdp vé thoi gian va dia diém
tién hanh kham xét...”. Diéu 198 BLTTHS
nam 2015 quy dinh vé tam git® tai liéu, do6
vat khi kham xét, theo do “Khi kham xét,
biéu tra vién duogc tam gitt d6 vat 1a vat
chiing va tai liéu c6 lién quan truc tiép
dén vu an...”, nhung co quan duoc giao
nhiém vu tién hanh mét s6 hoat dong
diéu tra khong dwoc bd tri Diéu tra vién
thi ai s€ 1a nguoi bao cho Vién kiém sat va
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tién hanh thu gitx, tam git tai liéu, d6 vat
khi kham xét.

Déi voi bién phap kham nghiém hién
treong, diém c khoan 2 biéu 40 BLTTHS
nam 2015 va Luat T6 chirc Co quan diéu
tra hinh sy ndm 2015 quy dinh cap trudng,
cap pho co quan duoc giao nhiém vu tién
hanh mot s& hoat dong diéu tra ctia Cong
an nhan dan cé thdm quyén truc tiép to
chttc va chi dao viéc kham nghiém hién
treong. Tuy nhién, Diéu 201 BLTTHS quy
dinh chi Diéu tra vién c6 tham quyén chu
tri khdm nghiém hién treong, ma khong
quy dinh treong hop cap trudng, cap phd
co quan duoc giao nhiém vu tién hanh
mot s6 hoat dong diéu tra dwoc chu tri
tién hanh bién phéap nay.

- Mot sO quy dinh vé tham quyén cua
co quan duoc giao nhiém vu tién hanh mot
sO hoat dong diéu tra cua Cong an nhan
dan dugc quy dinh trong nhiing diéu luat
cu thé cta BLTTHS nam 2015 nhung lai
khong duoc quy dinh trong tham quyén
chung tai Diéu 40 Bo luat nay.

Theo Diéu 149 BLTTHS nam 2015 thi
co quan duoc giao nhiém vu tién hanh mot
sO hoat dong diéu tra c6 tham quyén phuc
hoi t6 giac, tin bao vé toi pham ma cac co
quan nay da tam dinh chi giai quyét. Tuy
nhién, Diéu 40 BLTTHS nam 2015 chwa
quy dinh thdm quyén nay cho cdp trudng,
cap pho co quan duoc giao nhiém vu tién
hanh mot s6 hoat dong diéu tra. Do vay,
can bo sung tham quyén nay vao Diéu 40
BLTTHS nam 2015 d€ dam bao tinh théng
nhat trong quy dinh ctia phap luat.

Vé thdm quyeén lay 1oi khai, diém d
khoan 2, diém c khoan 3 Diéu 40 BLTTHS
nam 2015 quy dinh co quan dwoc giao
nhiém vu tién hanh mot s6 hoat dong diéu
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tra ctia Cong an nhan dan c6 thdm quyén
1dy loi khai ctia nguoi bi kién nghi khoi to.
Quy dinh nay la chua phu hop vi diém b
khoan 3 biéu 145 BLTTHS nam 2015 quy
dinh “Co quan duoc giao nhiém vu tién
hanh mot s6 hoat dong diéu tra giai quyét
t0 gidc, tin bdo vé tdi pham theo thdm
quyén diéu tra ctia minh”. Do d6, co quan
duoc giao nhiém vu tién hanh mot s6 hoat
dong diéu tra ndi chung va co quan duoc
giao nhiém vu tién hanh mot s6 hoat dong
diéu tra cua Cong an nhan dan noi riéng
khong c6 thdm quyén giai quyét kién nghi
khoi t6, nén khong c6 thdm quyeén triéu
tap, 18y 10i khai ngwoi bi kién nghi khoi to.

Thém vao d9, Diéu 114 BLTTHS nam
2015 ¢6 quy dinh vé thdm quyén lay loi
khai nguoi bi bat ctia co quan duoc giao
nhiém vu tién hanh mot s6 hoat dong diéu
tra, nhung Diéu 40 Bo luat nay khong
quy dinh tham quyén 1ay 1oi khai ctia co
quan nay d6i véi ngudi bi bat. Trong thue
té nhiéu treong hop, co quan dwoc giao
nhiém vu tién hanh mét s6 hoat dong
diéu tra cua Céng an nhan dan trong qua
trinh thuwc hién nhiém vu tryc tiép phat
hién to6i pham va bit qua tang nguoi c6
hanh vi pham tdj, bét ngwoi hodc nhan
ngudi bi bit theo quyét dinh truy na, néu
khong 1ay 10i khai cta nhitng nguoi nay
thi khong thé ¢ cach thie x ly vu viéc
dtng dan.

Thir tw, quy dinh vé tham quyén tién
hanh cac hoat dong kiém tra, xac minh
t0 gidc, tin bao vé tdi pham ctia co quan
duoc giao nhiém vu tién hanh mét s6 hoat
ddng diéu tra cia Cong an nhan dan chua
ro rang.

Khoan 3 Diéu 147 BLTTHS nam 2015
quy dinh: “Khi giai quyét to giac, tin bao
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vé t0i pham, kién nghi khoi t6, co quan
c6 thdm quyén cé quyén tién hanh céc
hoat dong: Thu thap thong tin, tai liéu,
d6 vat tir co quan, td chirc, cd nhan cé
lién quan dé€ kiém tra, xac minh nguo6n
tin, kham nghiém hién truong; kham
nghiém tk thi; trung cau giam dinh, yéu
cau dinh gia tai san”.

Khoan 2 bBiéu 14 Thong tu s6 28/2020/
TT-BCA cta Bo Cong an quy dinh trinh
tw, tha tuc ti€p nhan, phan loai, x ly,
giai quyét to giac, tin bdo vé tdi pham,
kién nghi khoi t0 cta lyc luong Cong an
nhan dan (Thong tw s6 28/2020) quy dinh:
“Khi thiee hién viéc thu thap thong tin, tai
liéu, d6 vat tir co quan, t6 chirc, ca nhan
c6 lién quan dé€ kiém tra, xdc minh ngu6n
tin vé toi pham dwoc quy dinh tai khoan
3 biéu 147 BLTTHS nam 2015 dwoc thuc
hién cu thé nhu sau: “2. ...Co quan duoc
giao nhiém vu tién hanh mot s6 hoat dong
diéu tra cia Cong an nhan dan thuc hién
cac nhiém vu thudc tham quyén ctia minh
theo sy phan cong cua Cap truwong co
quan duwoc giao nhiém vu tién hanh mot
sO hoat dong diéu tra (trtx bién phap diéu
tra t6 tung dac biét quy dinh tai Chwong
XVIBLTTHS nam 2015)”.

Nhuw vay, khoan 3 biéu 147 BLTTHS
nam 2015 va khoan 2 Diéu 14 Thong tw s&
28/2020 déu quy dinh khong rd vé tham
quyén cua co quan duoc giao nhiém vu
tién hanh diéu tra cua Céng an nhan dan
c6 thdm quyén ap dung nhitng bién phap
nao dé kiém tra, xac minh t6 giac, tin bao
vé t0i pham. Do vay, can phai quy dinh
theo hudng ro rang hon vé tham quyén
tién hanh cac hoat ddong nay, gitp cac co
quan c6 tham quyén thuan loi hon trong
thyee tién 4p dung.
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Thir nam, quy dinh vé thdm quyén
giai quyét cac vu viéc c6 dau hiéu toi
pham cta co quan dugc giao nhiém vu
tién hanh mot s6 hoat dong diéu tra cua
Cong an nhan dan chuwa duwgc phan dinh
theo loai tdi.

Trén thuc t€, s6 lwgng cac vu an do co
quan dugc giao nhiém vy tién hanh mot
sO hoat dong diéu tra ctia Cong an nhan
dan tryc tiép khoi t6 khong nhiéu do quy
dinh cua phap luat vé luc luong tryc tiép
tién hanh cac hoat dong t6 tung trong
nhitng co quan nay chua dwoc hoan thién,
vé thdm quyén giai quyét vu viéc, khoi t&
vu an hinh sy ctia nhitng co quan nay con
chung chung, chua cu thé, chua phéan dinh
r0 rang tham quyén theo loai toi.

Dai véi cac co quan duroc giao nhiém
vu tién hanh mot s6 hoat dong diéu tra
khac nhw Bo doi bién phong, Hai quan,
Kiém lam, Canh sat bién, Kiém ngu déu
duoc quy dinh ro thdm quyén giai quyét
cac vu viéc c6 ddu hiéu tdi pham d6i véi
cac toi danh cu thé tai cac diéu 32, 33, 34,
35, 36 Luat T6 chirc Co quan diéu tra hinh
s nam 2015. D4i voi tham quyén giai
quyét cac vu viéc c6 ddu hiéu tdi pham
cua co quan dugc giao nhiém vu tién
hanh mot s6 hoat dong diéu tra ctia Cong
an nhan dan chi dwoc quy dinh mang
tinh chat chung chung tai Diéu 37, Diéu
38 Ludt T6 chitc Co quan diéu tra hinh
sw nam 2015 ma khong quy dinh r6 tham
quyén ddi voi cac toi danh cu thé.

Do d6, dé cac co quan duoc giao
nhiém vu tién hanh mét s6 hoat dong
diéu tra ctia Cong an nhan dan con gdp
kho khan trong thuc hién hoat dong to
tung, dac biét la quyét dinh khoi td vu an,
bdi theo quy dinh nhu hién nay, nhiéu co
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quan khac nhau cua Cong an nhan dan
dwgc giao nhiém vu tién hanh mot sd
hoat dong diéu tra. Néu khong xac dinh
rd tham quyén giai quyét vu viéc ¢d dau
hiéu t6i pham ddi véi tieng loai co quan
nay sé dan dén chong chéo nhiém vy, khé
khén trong viéc ap dung phép luat, dan
dén viéc e ngai trong qua trinh tién hanh
to tung...

2. M6t s6 kién nghi hoan thién

Mot la, stra d6i moét sd quy dinh cua
BLTTHS nam 2015 va Luat To chitc Co
quan diéu tra hinh s¢ nam 2015 vé hé
thong cac co quan duoc giao nhiém vu
tien hanh mot s6 hoat dong diéu tra cua
Cdng an nhan dan thong nhat theo co cau
t0 chitc moi caa By Cong an. Cu thé:

- Stra déi diém e khoan 2 Diéu 35
BLTTHS ndm 2015, bo cum tir “Gidm ddc,
Pho giam d6c Canh sat phong chay, chita
chdy”, stta lai thanh: ... “e. Nguoi duwoc giao
nhigm vu tién hanh mgt so hoat dong diéu tra
cua cdc co quan khic trong Cong an nhin din
gom: Cuc trwong, Pho Cuc truwong, Triwong
phong, Pho Trwéng phong cic co quan dwoc
giao nhiém vu tién hanh mot so” hoat dong
diéu tra cua Cong an nhan dan, Gidm thi, Phé
Gidm thi Trai giam theo quy dinh cia Ludt T6
chirc Co quan diéu tra hinh su”.

- Stra doi khoan 6 Diéu 9 Luat to chirc
Co quan diéu tra hinh sy ndm 2015, bo cac
cum tit “Cuc canh sat phong, chéng toi
pham st dung cong nghé cao”, “Phong
canh sat phong, chdng t6i pham vé moi
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treong”, “Phong canh sat phong, chong
toi pham st dung cong nghé cao”, “Canh
sat phong chay va chita chay tinh, thanh
pho tree thudc Trung wong”; thanh: ... “6.
Cic co quan cua Cong an nhin din dwoc giao

nhiém vu tién hanh mot s6” hoat dong diéu
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tra gom co Cuc quan ly xudt nhip canh; cic
cuc nghiép vu an ninh ¢ By Cong an; Phong
quan ly xudt nhdp canh; cdc phong nghiép vu
an ninh thuc Cong an tinh, thanh phd tryec
thudc Trung wong (sau diy goi chung la Cong
an cdp tinh) va Bi an ninh 6 Cong an huyén,

quadn, thi xd, thanh phd’thugc tinh, thanh pho’

thugc thanh phd truec thugc Trung wong (sau
day goi chung la Cong an cip huyén); Cuc
canh sdt giao thong; Cuc canh sit phong chdy,
chita chay va citu nan, cieu hg; Cuc canh sat
phong, chong toi pham vé moi truwong; Phong
canh sdt giao thong; Phong canh sdt phong
chay, chita chdy va citu nan, cieu hg; trai
giam”.

Hai la, bd sung quy dinh cu thé vé tiéu
chuan b6 nhiém chttc danh tu phap d6i
véi can bo diéu tra ctia cac co quan dugc
giao nhiém vu tién hanh mot sd hoat dong
diéu tra.

Co thé can ctt vao tiéu chuan bo nhiém
biéu tra vién theo quy dinh tai Diéu 46
Luat T chitc Co quan diéu tra hinh sy
nam 2015 vé tiéu chudn chung cua Diéu
tra vién dé€ quy dinh vé tiéu chi bd nhiém
Can b diéu tra ctia cac co quan duoc giao
nhiém vu tién hanh mot sd hoat dong diéu
tra. D61 voi thoi gian cong tac phap luat co
thé giam bt hon so voi tiéu chuan Diéu
tra vién, do trdch nhiém cta nhitng co
quan nay cha yéu giai quyét cac vu viéc,
vu an c6 tinh chat it phitc tap hon so véi
Co quan diéu tra. Do d6, can bd sung quy
dinh trong Luét T chirc Co quan diéu tra
hinh sy vé tiéu chuan bo nhiém can bd
diéu tra cua co quan duoc giao nhiém vu
tién hanh mot s6 hoat dong diéu tra nhw
sau: “Nguoi c6 da tiéu chuan quy dinh
tai khoan 1, 2, 4, 5 Diéu 46 ctua Luat nay
cong tac tai cac co quan duoc giao nhiém
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vu tién hanh moét sd hoat dong diéu tra va
o thoi gian cong tac phap luat tit 01 ndam
tro 1én thi c6 thé duwoc bo nhiém lam Céan
bd diéu tra”.

Ba la, stta ddi quy dinh vé tham
quyén chung ctia cac co quan duoc giao
nhiém vu tién hanh moét s6 hoat dong
diéu tra cua Cong an nhan dan tai Biéu 40
BLTTHS nam 2015 theo hwdéng phu hop
voéi cac diéu luat cu thé.

- BO sung tham quyén ra quyét dinh
phuc hoi giai quyét t6 gidc, tin bao veé toi
pham trong treong hop co quan nay ra
quyét dinh tam dinh chi viéc giai quyét to
giac, tin bdo vé t6i pham. Dong thoi, stra
cum ttr “Quyét dinh tam dinh chi viéc giai
quyét nguodn tin vé tdi pham” quy dinh
tai diém b khoan 2 Diéu 40 thanh “quyét
dinh tam dinh chi viéc giai quyét to giac,
tin bao vé tdi pham” cho phtt hop véi Diéu
148 va nhiing diéu luat khac caa BLTTHS
nam 2015.

- B6 cum tir “nguoi bi kién nghi khoi
t6” tai diém c khoan 3 biéu 40 BLTTHS
nam 2015 cho phu hop véi quy dinh tai
khoan 3 Diéu 145 B luat nay. Dong thoi
bd sung tham quyeén 1ay 10i khai d6i voi
ngudi bi bat (theo quyét dinh truy na
hodc nguoi bi bat trong truong hop pham
t0i qua tang). Do vay, c6 thé stra diém c
khoan 3 Diéu 40 BLTTHS nam 2015 thanh:
...""c) Lay loi khai ngueoi t0' gidc, bdo tin vé tgi
pham, nguoi bi to gidc, ngueoi bi bit, nguoi
lam chirng, bi hai, dwong sw”.

Bon la, stra doi cac quy dinh cta mot
sO diéu luat cu thé lién quan dén tham
quyeén cua cac co quan duoc giao nhiém
vu tién hanh mot s6 hoat dong diéu tra
cta Cong an nhan dan cho phu hop véi
quy dinh vé thdm quyén chung tai Diéu

Khoahoc Kiémsat 25



HOAN THIEN QUY PINH PHAP LUAT VE COQUAN...

40 BLTTHS n&m 2015 va Luat T6 chirc Co
quan diéu tra hinh sy nam 2015.

- B6 sung tham quyén tién hanh kham
xét ctia co quan duoc giao nhiém vu tién
hanh mot s6 hoat dong diéu tra, thém
cum tir “Nhitng ngroi dugc quy dinh tai
khoan 2 Biéu 35 Luat nay” vao khoan 3
biéu 193 BLTTHS nam 2015, stra thanh:
“...3. Trwoc khi tién hanh kham xét, Diéu tra
vién, nhitng nguoi diroc quy dinh tai khodn 2
Diéu 35 ludt nay phai thong bdo cho Vién kiém
sdt cung cap...”.

- BG sung thdm quyén kham nghiém
hién truong ctia co quan dwoc giao nhiém
vu tién hanh mot sd hoat dong diéu tra,
cu thé stra doi khoan 1 Diéu 201 BLTTHS
nam 2015: “Diéu tra vién, cdp truwong, cip
pho ctia co quan dwoc giao nhiém vu tién hanh
mot s6" hoat dong diéu tra chu tri tiéh hanh
kham nghiém noi xdy ra, noi phdt hién tgi
pham...”.

Nam la, can quy dinh r6 cac bién phap
co quan dugc giao nhiém vu tién hanh
mot s6 hoat dong diéu tra caa Cong an
nhan dan duoc phép tién hanh khi kiém
tra, xdc minh ngudn tin vé tdi pham tai
khoan 2 biéu 14 Thong tw s6 28/2020 stra
thanh: “2...Co quan dwoc giao nhiém vu
tien hanh mgt s6 hoat dgng diéu tra cua Cong
an nhan dan tién hanh cdc hoat dong kham
nghiém hién trwong, khdm xét, thu giit, tam
Qitr tai ligu do vdt khi khdam xét theo sy phin
cong cua Cip trieong co quan dwoc giao nhiém
vu tien hanh mot s hoat dong diéu tra”.

Sdu la, can ti€p tuc nghién ctru, stra doi,
bd sung Biéu 37, 38 Luat TS chire Co quan
diéu tra hinh sy ndm 2015 theo hueéng phan
dinh r6 tham quyén cua ttng loai co quan
duoc giao mot s6 hoat dong diéu tra cua
Cong an nhan dan trén co so chitc nang,
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nhiém vu ctia nhitng co quan nay va phu
hop vé6i tham quyén diéu tra cua Co quan
diéu tra cia Cong an nhan dan.

Vi du: Cuc canh sat modi truong,
Phong canh sat moi trieong khi thue hién
nhiém vu trong linh virc quan ly cia minh
ma phat hién t0i pham quy dinh tai Biéu
317 Chuong XIX B luat Hinh sw (cac toi
pham vé moi truong) thi c6 thdm quyén
theo quy dinh tai Biéu 40 BLTTHS nam
2015; Cuc treong Cuc canh sat giao thong,
Truong phong canh sat giao thong khi
thiec hién nhiém vu trong linh viec quan
ly ctia minh ma phat hién tdi pham xam
pham an toan giao thong quy dinh tai ti
Diéu 260 dén Diéu 281, Diéu 330 BO luat
Hinh su thi ¢6 tham quyén theo quy dinh
tai Biéu 40 BLTTHS nam 2015; Cuc truong
Cuc canh sat phong chay chita chdy va
cttu ho cttu nan, Treong Phong canh sat
phong chdy chita chdy va cttu ho cttu nan
khi thuwc hién nhiém vu trong Iinh vuc
quan ly cia minh ma phat hién t6i pham
quy dinh tai cac diéu 311, 312, 313, 314 BO
luat Hinh su thi c6 thdm quyén theo quy
dinh tai Biéu 40 BLTTHS nam 2015./.

TAI LIEU THAM KHAO

1. Thong tw s 28/2020/TT-BCA cua Bd Cong
an quy dinh trinh tu, tha tuc tiép nhéan, phan loai,
xw ly, giai quyét td gidc, tin bao vé tdi pham, kién
nghi khoi t cta luc lwgng Cong an nhan dan.

2. Thong tu lién tich s& 01/2017/TTLT-BCA-
BQP-BTC-BNN&PTNT-VKSNDTC quy dinh viéc
phoi hop gitta cac co quan c¢é tham quyén trong
viéc thue hién mot s6 quy dinh ctia Bo luat TS tung
hinh s nam 2015 vé tiép nhan, giai quyét t6 giac,
tin bao vé toi pham, kién nghi khoi tG.

3. Cuc phap ché€ va cai cach hanh chinh tu
phép - B6 Coéng an, Bao cdo so két 02 nam thi hanh
Bo luat TS tung hinh sy nam 2015 trong Cong an
nhan dan.
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