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Cong ty c6 phian la logi hinh doanh nghiép quan trong trong nén kinh t&'Viégt Nam. Viéc tim hiéu
nhiing quy dinh xudt phdt tir nhitng g6c nhin khdc so vdi nha ldp phdp Viét Nam, ddc bi¢t la ciia cdc
quy dinh ciia cdc quoc gia trong khu vic ASEAN la mdt yéu ciu thuc té.
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Joint-stock company is a significant kind of enterprises in Vietnamese economy. Researching
its regulations from different perspectives comparing to Vietnamese law makers is a realistic
essential requirement, specially from laws of ASEAN countries.
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Viét Nam, cong ty c6 phan chi la

mot loai hinh doanh nghiép bén

canh bon loai hinh doanh nghiép
khac theo quy dinh cta Luat Doanh
nghiép hién hanh'. Tuy nhién, khi tham
khao luat cia Myanmar - mot qudc gia
trong khoi ASEAN, duong nhu cach hiéu
va quy dinh ctia ho vé cong ty c6 phan co6
nhiéu diém khéac biét. Bai viét sé gidi thiéu
mot s6 quy dinh ¢6 sy khac biét vé cong
ty ¢6 phan & Myanmar ttr gdc ti€p can cta
Luat Doanh nghiép Viét Nam dé nguoi
doc ¢6 thém gbc nhin va hiéu day da hon
vé loai hinh doanh nghiép nay.

1. Cac diéu kién ding ky cong ty
(Requirements to register a company)

Cong ty c0 phan, ¢ Viét Nam duoc hiéu
la mot trong ndm loai hinh doanh nghiép va
la loai hinh doanh nghiép duy nhat von duoc
chia thanh nhiéu phan bang nhau goi la c&
phéan?. Néu ti€p can theo cach cong ty cd phan
la cong ty c6 von dugc chia thanh nhiéu co
phan, hodc ¢ phat hanh cd phan thi cac cong
ty @ Myanmar déu la cong ty c¢6 phan va moi
cong ty déu co6 quyén phat hanh c¢6 phan, trai
phiéu hodc chiing khoan khac cé thé chuyén

! Luat Doanh nghiép nam 2020.
2 Piéu 111 Luat Doanh nghiép ndm 2020.
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d6i sang c6 phan®. Theo dd, cong ty co thé
chi c6 mot c6 déng va mot c6 phan duy nhat.
Cong ty & Myanmar chia lam ba loai: Cong
ty trach nhiém hGru han cd phan (déng: s6
lwong thanh vién khong vuot qua 50 va dai
chuing: khong gidi han s6 lugng thanh vién);
cong ty trach nhiém hitu han bao lanh (khong
gioi han s0 lugng thanh vién) va cong ty trach
nhiém vo han (khong gidi han s6 lwgng thanh
vién)*. b€ dang ky cong ty & Myanmar can
phai c6 du cac diéu kién sau:

- Cé tén du kién cho cong ty;

- Co diéu 1¢ cong ty;

- C6 it nhat mot cd phan dugc phat hanh
(trte cOng ty trach nhiém hitu han bao lanh);

- Co it nhat mot cd dong;

- Co it nhat mot giam d6c thuong tra &
Myanmar (Néu la cong ty dai chung thi phai c6
it nhat ba giam doc, trong d6 mot gidm doc la
nguoi Myanmar va thuong tra tai Myanmar);

- Dia chi dang ky cong ty phai trén lanh tho
Myanmar®.

3 Muc 5 (a), Chuong 2, Phan II Luat Cong ty cta
Myanmar nam 2017.
* Muc 2, Chuong 2, Phan II Luat Cong ty cua
Myanmar nam 2017.
> Muc 2, Chuwong 3, Phan II Luat Cong ty cta
Myanmar nam 2017.
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Nhu vay, cach ti€p can vé cac md hinh
t0 chttc kinh doanh dudi dang cong ty cua
Myanmar va Viét Nam la khac nhau. Thém
vao do, khong phai moi cong ty 6 Myanmar
déu dang ky theo Luat Cong ty nam 2017.
Myanmar van thita nhan nhitng cong ty
khong dang ky va ton tai theo ludt chuyén
nganh, nhung khi lam thu tuc cham dét hoat
dong thi phai tuan theo Luat Cong ty°. Nguoc
lai, & Viét Nam, moi cong ty khi hoat dong
déu phai dang ky theo quy dinh ctia Luat
Doanh nghiép.

2. Tén cua cong ty (Company name)

Tén cong ty phai dugc dang ky véi co
quan ¢6 tham quyén va khong duoc trung
véi tén cua cong ty dang ton tai hodc giong
dén mtc gdy nham 1an. Tén cong ty duoc
phép trung voi tén cong ty dang lam thu tuc
giai thé va da thong bao véi co quan dang ky
cong ty. Ngoai triv duoc sy dong y cua Thu
tedng lién bang, tén cong ty khong duoc
chtta nhitng tir sau: Chinh quyén bang, Nha
nuwdc, Ngan hang Trung wong, Chinh quyén
lién bang, Tong thong, Chinh phu hodc bat ky
ttr nao thé hién sy bao tro ctia chinh quyén
Myanmar hodc ndi cdc hodc co quan nha
nudc; hodce tir “municipal” hodc bat ky tir nao
lién quan dén Nha nudc, chinh quyén thanh
phd, khu vuc hoac bét ky co quan dia phuwong
c6 tham quyén nao, hodc bat ky t6 chirc xa hoi
hodc cong ty nao theo luat chuyén nganh’.

Cong ty c6 thé ddi tén thong qua nghi
quyét ddc biét cia minh. Tuy nhién, cdng ty
phai thong bao véi co quan dang ky trong
vong 28 ngay ké tir ngay nghi quyét duoc
thong qua. Néu tén mdi hop 1€ thi co quan
dang ky sé dang ky tén moi vao hé thong va
cap gidy ching nhan dang ky cong ty mdi.
Viéc doi tén mai cua cong ty khong lam thay
d6i quyén, nghia vu ciing nhu lam thay d6i
xau cdc tién trinh phép ly ctia cong ty hay
chong lai cong ty.

¢ Chuong 27, Phan V Luat Cong ty cua Myanmar
nam 2017.

7 Muc 25, Chuwong 2, Phan II Luat Cong ty cta
Myanmar nam 2017.
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Luat Cong ty cia Myanmar con cho phép
co quan dang ky cong ty dugc phép yéu cau
cong ty doi tén trong thoi han 60 ké tir ngay
duwoc thong bao néu ho tin r.%mg tén cong ty
khong nén duwoc dang ky nhu vay. Sau thoi
han nay ma cong ty khong cung cip tén mdi
thi co quan dang ky cong ty sé c6 thé ap mot
cai tén moi cho cong ty, dong thoi cap giay
chiing nhan dang ky cong ty mdi cho cong ty
nay®. Mot diém dic biét niva 1a tén cong ty bat
budc phai dugc ghi ro trén cac tai liéu giao
dich bang vin ban ctia cong ty’. Néu cong ty
c6 phan httu han ma khong treo bang tén cta
doanh nghiép & vi tri dé thay theo quy dinh
cua Luat Cong ty thi c6 thé bi phat 50.000
Kyats va mdi nguoi quan ly cé trach nhiém
biét hodc nhan thée dwoc 16i nay sé€ bi phat
khoan tién tuwong tu'.

3. V@ cac tai liéu giao dich ctia cong ty
(Company documents)

Cac hgp dong ky két voi cong ty khong
nhat thiét phai dong dau cong ty. Trong
treong hop khong dong dau caa cong ty thi
tai liéu giao dich chinh thitc phai dwoc ky boi
mot giam d6c néu cdng ty chi co mot giam doe
duy nhat hodc boi hai giam ddc hodc boi mot
giam ddc va thu ky cong ty. Nguoc lai, cac tai
liéu giao dich chinh thttc nay van cé hiéu luc
ma khong can chit ky ctia nhitng nguoi nay
néu ching duoc déng con dau cong ty trudc
mat nhing nguoi c6 quyén ky hop dong hodc
tai liéu giao dich ké trén'’. Day la diém khac
biét trong ap dung 6 Viét Nam, tic gia st néu
c6 nhiing tai liéu giao dich chi ¢ con ddu ma
chuwa duoc ky thi chua c¢é rang budc vé mat
phap ly.

Mot cong ty dugc coi la ¢c6 quy md nho
khi n6 thoa man hai diéu kién: Khong phai la
cong ty dai chung hodc cong ty con ctia cong

8 Muc 26, Chuwong 2, Phan II Luat Cong ty cta
Myanmar nam 2017.
® Muc 143, Chuong 16, Phan IV Luat Cong ty cla
Myanmar nam 2017.
10 Muc 144, Chuwong 16, Phan IV Luat Cong ty cua
Myanmar nam 2017.
' Muc 29 (b) (c), Chuong 2, Phan II Luat Cong ty cta
Myanmar nam 2017.
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ty dai chung, dong thoi c6 s lwong nhan vién
ttr 30 nguoi trd xudng va doanh thu gop hang
nam it hon 50 triéu Kyats'>. Trong khi nhitng
tiéu chi xac dinh quy mo cong ty ¢ Viét Nam
chi dwa trén von va doanh thu theo nam?™.

4. Viéc triéu tap hop dai hoi dong c6 dong
(General meeting calling)

Cudc hop dai hoi dong c6 dong duoc td
chitc hang nam va khong qué 18 thang ke tir
ngay duoc thanh lap. Gitta cac cudc hop dai
hoi dong 6 dong nadm khong duoc t6 chiic tré
hon 15 thang ké ttr cudc hop gan nhat. Cudc
hop dai hoi dong & dong bat budc phai cb
st tham du ctia kiém todn vién'*. Luat Doanh
nghiép Viét Nam khong bat budc kiém toan
vién tham gia cudc hop dai hdi dong c6 dong.

Luat Myanmar con quy dinh vé cudc
hop dai hoi dong c6 dong bét budc (statutory
meeting) phai to chiic trong vong tir 28 ngay
dén khong qua 06 thang ké tir khi duoc thanh
lap. Nhuw vay, & Myanmar c6 03 loai cudc hop
dai hoi dong cd dong la:

- Cudc hop dai hoi dong cd dong hang nam
(annual general meeting);

- Cudc hop dai hoi dong c6 dong bét bude
(statutory general meeting);

- Va cudc hop dai hoi dong c6 dong dac
biét (special general meeting)®.

Cudc hop phai duoc td chtrc voi muc
dich phti hop (dting dan) tai noi va thoi gian
thich hop. Cudc hop duoc tién hanh hop 1é
khi c6 it nhat 02 thanh vién cong ty c¢6 mat
trong su6t budi hop hodc mot sd lwong khac
cao hon do diéu 1¢ cong ty quy dinh. Chu toa
cudc hop la mot ca nhan do giam ddc cong
ty bau ra. Cudc hop c6 thé bi ding lai néu
thanh vién so httu da phan c6 phan c6 quyén
bi€u quyét trong cong ty dong y hodc yéu cau

2 Muc 1, Chuong 1, Phan I Luat Cong ty cta
Myanmar nam 2017.

13 Piéu 4 Luat Ho tro doanh nghiép nho va vira ndm
2017.

4 Muc 146, Chuwong 17, Phan IV Luat Cong ty cua
Myanmar nam 2017.

5 Muc 148-149, Chuong 17, Phan IV Luat Cong ty
cia Myanmar nam 2017.
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chu toa ding cudc hop. Chu tich hoi dong
quan tri, gidm d6c hodc bat ky ai dwoc quy
dinh trong diéu 1é cong ty c6 thé triéu tap
cudc hop. Cudc hop cing cd thé duoc triéu
tap va chuan bi boi thanh vién, nhém thanh
vién so hitu it nhat 1/10 tong s6 c6 phan biéu
quyét trong cong ty, mién la chi phi triéu
tap va t6 chic cudc hop sé do thanh vién
nay thanh toan. Viéc triéu tap va to chuc cd
thé twong tu nhu cach thic do cac giam doc
triéu tap va td chitc. Cudc hop dai hoi dong
c0 dong c6 thé duogc triéu tap boi toa an néu
ho cho rang viéc thuc hanh nay dé cong bang
va binh déng thong qua viéc yéu cau giam
ddc cong ty hoac nhitng thanh vién c¢é quyén
biéu quyét trong cong ty. Toa an co6 thé yéu
cau nhitng hudéng dan, ho trg khi ho cho 1a
phu hop.

Bat ké diéu 1é cong ty quy dinh gi, giam
ddc cong ty so hitu mot ¢d phan trong cong ty
dua trén yéu cau ctia nhom thanh vién so htru
itnhat 1/10 cd phan biéu quyét hodc 100 thanh
vién c6 quyeén biéu quyét cé thé tién hanh triéu
tap cudc hop. Tuy nhién, yéu cau nay phailam
bmeg van ban néu muc dich cudc hop va co
chtt ky cua nhitng nguoi yéu cau ndp tai van
phong chinh thttc cua cong ty. Néu giam doc
ttr chdi thi trong vong 21 ngay ké tir ngay yéu
cau duoc ndp phai ra van ban théng bao cho
nguoi duoc yéu cau. Sau d6, nhitng nguoi yéu
cau nay co thé triéu tap cudc hop trong vong
03 thang ké tir ngay nop yéu cau. Nhitng chi
phi hop ly cho viéc triéu tap cudc hop sé dwoc
cOng ty chi tra ngay ca khi cudc hop that bai.
Thanh vién hodc nhém thanh vién nay ciing
phai thong béo bang van ban c6 chit ky cho
cong ty nhiing nghi quyét ma ho da dé xuat
trong cudc hop dé thuc hién'e.

Toa an cd thé tu minh hodc theo yéu
cau cua giam ddc cong ty hodc thanh vién c6
quyén biéu quyét trong cong ty ra lénh triéu
tap, to chie, thye hién cudc hop theo cach ma
toa an cho r??mg thich hop, thiét thuc'.

16 Muc 151, Chuong 16, Phan IV Luat Cong ty cta
Myanmar nam 2017.
7 Muc 153, Chuong 16, Phan IV Luat Cong ty cta
Myanmar nam 2017.
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5. Nhitng quyét dinh thanh vin thay
cho cudc hop (Written resolution in lieu of
meeting)

Luat Cong ty Myanmar cting cho phép
hop thitchda cudc hop cta giam ddc, hoi dong
quan tri bang cach quy dinh chdp nhan cho
viéc ky cac van ban ¢é noi dung nghi quyét
sé ¢ hiéu lyc ma khong can phai t6 chitc hop
truec tiép's.

Nghi quyét cta cong ty c6 phan dong
cting c6 thé duoc thong qua va cd hiéu luc
ma khong can tién hanh cudc hop néu duoc
cac thanh vién c6 quyén biéu quyét ky vao va
thoa man cac diéu kién:

- Gi nhitng thong tin, du thao nghi
quyét da dugc ky cho cac thanh vién va ban
sao thong bao vé viéc hop dé xem xét cac ndi
dung nghi quyét;

- Gui ban sao thong bao vé viéc hop xem
xét nghi quyét cho co quan dang ky cong ty c6
chit ky cua cdc thanh vién.

Bién ban cudc hop hodc nghi quyét ctia
dai hoi dong cd dong sé duoc ky boi chinh chu
toa cudc hop do hodc ngwoi lam chu toa cho
cudc hop ti€p sau d6”. Hanh vi khong cung
cap hodc khong cung cap kip thoi cung cap ban
sao bién ban va nghi quyét cuia cong ty cho cac
thanh vién kiém tra sé bi phat lén dén 150.000
Kyats cho cong ty va cho mdi gidm ddc, nha
quan ly - nguoi biét va cd tinh vi pham. Ngoai
ra, tba an co thé sé ra 1énh bat budc cong ty
phai cung cdp cho c6 dong ngay lap tic nhiing
bién ban, nghi quyét duoc yéu cau®.

6. Vé giam d6c cong ty trach nhiém hitu
han c6 phan (Director)

Trong vong 07 nam ké tir khi giam déc
cong ty cd phan chdm dit 1am gidm déc van
duoc phép kiém tra, sao y nhitng so sach, tai
liéu luu triv d€ phuc vu cho cac thu tuc phap
ly néu:

8 Muc 156, Chuwong 16, Phan IV Luat Cong ty cta
Myanmar nam 2017.

¥ Muc 157 (b), Chuong 16, Phan IV Luat Cong ty cta
Myanmar nam 2017.

2 Muc 158 & 159, Chuong 16, Phan IV Luat Cong ty
cia Myanmar nam 2017.
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- Tai liéu d6 cd lién quan dén ca nhan
giam doc;

- Nguoi dé cho r%mg minh thire hién vi muc
dich tot;

-Nguodi d6 ¢6 ly do dé tin rang tai liéu do
sé duoc st dung dé€ chdng lai ho.

Ho6 so thong tin vé giam ddc, thu ky
cong ty sé dugc lrru tai cong ty va tai co quan
dang ky cong ty. Khi nhitng chitc danh nay
6 thay doi thi cong ty phai thong bao cho co
quan dang ky theo mau quy dinh trong vong
28 ngay ké tir ngay co sy thay doi. Cac gidm
dbc 6 nghia vu cung cidp thong tin chinh
xac ctia minh cho cong ty nhu ho tén day du,
tén trudc day, ngay sinh, dia chi cu trd, qudc
tich. Néu ho vi pham, moi nguoi sé bi phat tir
10.000.000 Kyats trd 1én?'.

Hang nam, giam ddc cong ty phai lap
bao cdo kem theo bao cdo tai chinh lién quan
dén hoat dong ctia cong ty kem theo s6 liéu
cu thé. Néu cé thé thi dé xuat cach tra co titc,
trich quy duw phong, dy phong chung va tai
khoan du trir. Bdo cdo cling phai c6 danh gia
hop ly vé tinh hinh hoat ddng kinh doanh cta
cong ty, tinh hinh kinh doanh nhitng Iinh vic
nén tang chu chot, danh gia rui ro va nhitng
thach thitc ma cong ty dang phai ddi mat
va nhitng van dé khac (néu cd). Bao cao cta
cac giam doc co thé duoc ky boi chu tich hoi
dong quan tri cong ty thay mat cho toan thé
hoi dong. Néu giam ddc hodc nguoi quan ly
nao vi pham thi sé bi phat mot khoan tién la
750.000 Kyats®.

Giam d6c cong ty trach nhiém hitu han
cO phan c6 thé phai chiu trach nhiém v6 han
vé cac khoan ng, thiét hai ctia cong ty trong
thoi gian tai vi hodc phat sinh trong vong 01
nam trwede khi thoi lam gidam ddc. Theo quy
dinh cta Luat Cong ty Myanmar hodc diéu
1é cong ty, toa an cd thé yéu cau giam doc
cong ty trach nhiém httu han ¢ phan ndp
thém tién vao dé€ thanh todn no ctia cong ty va

2 Muc 189 & 190, Chuwong 16, Phian IV Luat Cong ty
ctia Myanmar nam 2017.

2 Muc 261, Chuwong 24, Phan IV Luat Cong ty ctia
Myanmar nam 2017.
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chi phi giai thé®. Day la nhitng quy dinh rat
khac biét so véi nhitng quy dinh vé nghia vu
cua giam ddc cong ty ¢d phan ¢ Viét Nam?.
Giam d6c cong ty c6 phan khi vi pham nghia
vu ctia minh trong 4p dung Luat Cong ty cta
Myanmar con phai boi thuong thiét hai va cd
thé bi khoi t6 hinh su®.

7. Vé quyén thanh tra cong ty ctia co
quan dang ky cong ty (Registrar’ right to
investigating company)

Luat Myanmar cho phép co quan ddng
ky cong ty c6 thé yéu cau cong ty cung cap
thém thong tin hodc giai thich vé nhiing
théng tin trong ho so luu cta cdng ty dua
trén nhing xem xét vé mat quan ly nha nuwdc
ctia minh bang van ban. Giam ddc cong ty va
nhitng chttc danh quan ly cong ty cd nghia vu
phai giai thich hodc cung cap nhiing thong tin
da lién quan. Truong hop nhitng nguoi nay
tte chdi hodc khong cung cdp thong tin nhu da
yéu cau thi c6 thé bi phat mdi nguoi 5.000.000
Kyats. Co quan dang ky cong ty c6 thé yéu
cau toa an ra lénh budc nhitng nguoi quan
ly cong ty phai cung cdp thong tin theo yéu
cau co quan dang ky cong ty. Sau khi co quan
dang ky cong ty yéu cau ma cong ty khong
dap tng trong khoang thoi gian quy dinh
hodc thong tin khong day du, phu hop theo
luat dinh thi ho sé bao cdo cho BO Dau tu va
Quan hé kinh t&€ d6i ngoai dé B9 truwong chi
dinh thanh tra vién c¢6 thdm quyén diéu tra
chi tiét hon. Thanh tra c6 quyén kiém tra s6
sach va tai liéu ctia cong ty. Néu giam doc va
nhitng nguoi quan ly ctia cong ty tir chdi hodc
khong cung cdp nhiing tai liéu nay cho thanh
tra thi ho c6 thé bi phat mdi nguoi 5.000.000
Kyats. Viéc thanh tra cong ty cling cd thé duoc
tién hanh dua trén don yéu cau ctia mot ca
nhan hodc td chitc c6 quyén 1oi lién quan dén
cong ty. Trong trueong hop nay thi ca nhan
hoac td chitc nay cé thé phai chiu toan bo chi
phi thanh tra.

2 Muc 294, Chuwong 26, Phan V Luat Cong ty cta
Myanmar nam 2017.

2 Piéu 162 Luat Doanh nghiép nam 2020.

% Muc 397, Chuwong 26, Phan V Luat Cong ty cta
Myanmar nam 2017.
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Néu viéc thanh tra phat hién c6 dau hiéu
t0i pham thi By treong Bo Dau tw va Quan hé
kinh t&€ d6i ngoai sé trao ddi voi Bo Tu phap
va Luat su d€ quyét dinh truy t6 hay khong?.

8. Vé chuyén ddi cong ty (Converting
company)

Luat Cong ty ctia Myanmar quy dinh:
Cong ty c6 thé chuyén doi tir loai hinh nay
sang loai hinh khac thong qua mét nghi quyét
dac biét. Cu thé, cong ty trach nhiém hitu han
dong c6 thé chuyén thanh cong ty trach nhiém
httu han dai chang va nguoc lai; Cong ty trach
nhiém httu han bao lanh sang cong ty trach
nhiém hiru han dong hodc cong ty trach nhiém
httu han dai chiing; Hodc cong ty trach nhiém
v0 han chuyén thanh cong ty trach nhiém htru
han déng hodc cong ty trach nhiém httu han
dai ching. Viéc chuyén d6i loai hinh cong ty
khong tao ra mot phap nhan méi, khong anh
huong dén tai san, quyén va nghia vu cia cong
ty hién tai va huy bo nhitng tha tuc phap ly
bdi hodc chdng lai cong ty va thanh vién cua
nd”. Co thé ndi, viéc quy dinh vé chuyén doi
twong ti nhue quy dinh tai Viét Nam gitra cac
loai hinh cong ty. Tuy nhién, viéc chuyén doi
loai hinh doanh nghiép ¢ Viét Nam da dang,
phong pht hon, do chiing ta ¢ nhiéu loai hinh
doanh nghiép hon va gitta cac loai hinh c¢ sw
khéac nhau kha 16n vé co cau to chic va trach
nhiém cta chu s¢ hitu doanh nghiép.

9. Vé giai thé cong ty (Company
dissolution)

Myanmar quy dinh ba cach thttc cham
dat hoat dong cong ty: Tw nguyén (boi co
dong hoac/va chu ng) va bét budc boi toa dn
hoac gidm sat béi toa an*. Mot cong ty sé bi
giai thé boi toa an trong nhiing truong hop
sau:

- Cong ty da ban hanh mot nghi quyét
d3c biét rang cong ty sé giai thé boi toa an;

% Muc 269-278, Chuong 24, Phan IV Luat Cong ty
ctia Myanmar nam 2017.

¥ Muc 57-59, Chuong 2, Phan II Luat Coéng ty cua
Myanmar nam 2017.

% Muc 292, Chuong 26, Phan V Luat Cong ty ctia
Myanmar nam 2017.
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- Cong ty da khong nop nhitng bao cdo
bt budc hodc td chite cude hop bt budc theo
quy dinh va c¢d dong da ndp don sau 14 ngay
tinh tir ngay hét han;

- Cong ty da khong bat dau kinh doanh
sau 01 nam ké tr khi thanh 1ap hodc da dung
hoat dong nguyén ca nam;

- SO lugng thanh vién cong ty giam xudng
dwdi mot;

- Cong ty khong thanh todn duoc ng;

- Néu toa an cho rang viéc chdm dit ton
tai cong ty la cong bang va phi1 hop.

Viéc xac dinh mot cong ty khong thanh
toan duwoc no la khi ¢6 moét khoan ng hon
250.000 Kyats dén han va bi yéu cau tra,
nhung da qua 03 tudn ma cong ty khong co
giai phdp tra hoac dam bao, diéu dinh dé€ hai
long cht ng®. Khi chdm duit hoat dong cong
ty di1 1a tw nguyén hay bat budc boi toa én thi
viéc chi dinh quan tai vién 1a bat buoc®.

Viéc giai thé cong ty duoc thyc hién
bang cach nop don 1én toa 4n c6 tham quyen.
Nhiing chu thé sau c6 quyén nop don giai thé
cong ty:

- Cht ng/ nhiing cht ng néu chu ng ndp
tién bao dam cho yéu cau ctia minh;

- Thanh vién/nhtng thanh vién sé htu
cO phan it nhat 06 thang trong vong 18 thang
trude khi cong ty bat dau giai thé.

- Co quan dang ky cong ty néu c6 dau hiéu
trong bao cao tai chinh va bang can doi ké toan
cho thdy cong ty khong c6 kha nang thanh toan
no hodc boi ché tai cua Bo truong Bo Dau tu va
Quan hé kinh t& doi ngoai truede doé®.

Cong ty co thé tién hanh giai thé va thanh
ly tai san trong vong 03 nam ké tir ngay ra
quyét dinh giai thé tu nguyén®.

» Muc 298-299, Chuong 26, Phan V Luat Cong ty cta
Myanmar nam 2017.
% Muc 352, Chuong 26, Phan V Luat Cong ty ctua
Myanmar nam 2017.
31 Muc 302, Chuong 26, Phan V Luat Cong ty cua
Myanmar nam 2017.
% Muc 350, Chuong 26, Phan V Luat Cong ty ctua
Myanmar nam 2017.
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Cong ty duoc giai thé theo quyét dinh
clia toa 4n va quan tai vién sé co trach nhiém
bado cdo viéc nay cho co quan dang ky cong
ty®. Viéc tdu tan, gidu tai san hodc trén tranh
trach nhiém cua thanh vién cong ty khi giai
thé cong ty c6 thé bi toa 4n ra 1énh bat gitr*.
Toa an ciing c6 quyeén triéu tap nhitng nguoi
ma toa cho rang dang nam giit tai san cua
cOng ty bi giai thé. Néu nguoi nay tir chdi thi
c6 thébi toa cudng ché d€'1dy 1oi khai®*. Day la
nhitng quy dinh c6 tinh cudng ché€ manh mé
hon so v6i nhitng quy dinh trong quy trinh
thu tuc giai thé doanh nghiép ¢ Viét Nam tu
phia toa an.

10. Trach nhiém cta c6 dong cong ty
(Responsibility of company owner)

Ca nhan co6 thé tro thanh c6 dong cua
cong ty néu da dong y va dugc dang ky tén
vao sO cd dong cua cong ty*.

Vé nguyén tac, c§ dong khong phai chiu
trdch nhiém vé nhiing nghia vu ctia cong ty
phat sinh sau khi chdm dit tu cach ¢6 dong.
Do vay, c¢d dong ctia cong ty trach nhiém hitu
han cd phéan va cong ty trach nhiém httu han
bao lanh thi cd dong cong ty chi chiu trach
nhiém trong pham vi gia tri c6 phan da thanh
toan hodc/va con thiéu hodc gia tri cam két
doéng gop khi cong ty bi giai thé. Bat ky thoa
thuan hay hgp dong bao hiém nao clng
khong lam vo hiéu hdéa nhitng quy dinh nay.
Nguoc lai, doi véi cong ty trach nhiém vo
han, c6 déng da cham dut tu cach chu so htru
& cong ty van c6 thé phai chiu trach nhiém tai
san cho nhitng nghia vu phat sinh trong vong
01 nam trudc thoi diém cham duat tw cach ¢
dong néu tai san dong goép cua cac cd dong
hién tai khong du d€ chiu trach nhiém?./.

% Muc 335, Chuong 26, Phan V Luat Cong ty cua
Myanmar nam 2017.
3 Muc 339, Chuwong 26, Phan V Luat Cong ty clia
Myanmar nam 2017.
% Muc 337, Chuwong 26, Phan V Luat Cong ty cla
Myanmar nam 2017.
% Muc 91, Chuong 13, Phan IIT Luat Céng ty cua
Myanmar nam 2017.
% Muc 293, Chuwong 26, Phan V Luat Cong ty ctia
Myanmar nam 2017.
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