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Bai viét phan tich mot s6 vudéng mic, bdt cdp trong quy dinh ciia Bé ludt Hinh sy
vé t0i tdi tro khiing bo. Tix d6, tdc gia dé ra mot s6 khuyén nghi cu thé gép phin hodn
thién quy dinh phdp 1y tai Diéu 300 Bo ludt Hinh sy nam 2015 (dwgc sita d6i, b sung
ndam 2017) dé’ dam bdo quy dinh tai diéu ludt ndy duoc nhdn thiic va dp dung diing,

chinh xdc trong thuc tién.
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This article analyzes a number of obstacles in the 2015 Penal Code (amended
and supplemented in 2017) on Crime of terrorism financing. Thereby, the author

proposes some suggestions to complete the legal regulations of Article 300 to ensure
that provision is truly awared and applied in reality.

Keywords: Terrorism financing, the Penal Code, Vietnam.

I :hﬁng b6 - nguy co, mdi de doa hién

htru d6i voi cudc song on dinh ctia con

guoi, an ninh cia moi qudc gia, cling
nhu su bao ton va phat trién nén van minh
nhan loai trong thé ki XXI'. Khung bd tac dong
truc ti€p hodc gian tiép dén tat ca cac quoc gia,
do d6 doi hoi cac qudc gia phai nd lec doan
két va cung nhau xac dinh cac t4i pham khung
bd, tim kiém cac co ché va sit dung cac cong
cu hiéu qua nhat dé€ giai quyét van dé>. Vi vay,
“ndiluathda” cac quy dinh ctia phép luat quoc
t€, tién t6i “hoan thién” quy pham phap luat
cua quoc gia ddu tranh véi cac toi pham khing
bo, trong dé c6 “tai tro khing bs” tro thanh
xu thé tat yéu cua tat ca cac qudc gia trong linh
vuc phong, chdng khung bo.

Tai Viét Nam, t0i tai tro khing b6 dwoc
quy dinh Jan dau tién tai Diéu 230b Chuwong
XIX “Céc toi xam pham an toan cong cdng, trat

! Khung phap ly chdng chu nghia cuc doan va khing
bd. Nguon truy cap: https://cao.mos.ru/countering-
extremism/the-legal-basis-of-the-fight-against-
extremism-and-terrorism/?fbclid=IwAR1EDzf-a3pu
ECyvbJmXBcb64hAU1dC2X5Nd1jmwIPKZItMm67
qJJU30FM.

2 Budaeva Svetlana Vladimirovna, Degtyareva Nina
Vadimovna (2014), Hop tic quoc té trong dau tranh
chong khung bo, Khoa hoc chinh tri, Ban tin Truong
Dai hoc Qudc gia Transbaikal s& 05 (108), tr. 65-71.
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tee cong cong” ctia Bo luat Hinh sy nam 1999,
stra doi, bd sung nam 2009 (BLHS nam 1999).
Trudc nhitng thach thic, yéu cau méi vé hoan
thién hé thong phap luat trong cong tac dau
tranh phong, chéng khiung bd, ngay 27/11/2015
tai ky hop th& 10, Qudc hoi khéa XIII, Bo luat
Hinh sy nam 2015, stra doi, bd sung nam 2017
(BLHS ndm 2015) da duwoc thong qua véinhiing
diém mai quy dinh vé tdi tai tro khung bo. Bén
canh viéc tiép tuc ké thira va phat huy nhitng
quy dinh cu thé, ro rang vé ting nhém hanh
vi pham t6i quy dinh tai khoan 1, hinh phat bd
sung ddi voi nguoi pham tdi quy dinh tai Diéu
230b BLHS nam 1999, t6i tai trg khung bd quy
dinh tai Diéu 300 BLHS nam 2015 da bo sung
thém khoan 2 véi viéc quy dinh “nguoi chuan
bi pham t0i thi bi phat tu tit 01 nam dén 05 nam
va quy dinh trach nhiém hinh sy (TNHS) cta
phép nhéan thuong mai (PNTM) d6i véi hanh
vi chuan bi pham tdi nay?®.

Theo d6, khach thé cta toi tai tro khung
bd, quy dinh tai Diéu 300 BLHS nam 2015 1a
trat tu, an toan cong cong, khach thé truc ti€p
la tinh mang, stic khoe, tai san, quyén tw do

* Dgi 1y, Gido vién Khoa Nghiép vu co ban, Hoc
vién An ninh nhan dan

3 Bo Cong an, Tai li¢u tdp hudn chuyén siu BJ ludt Hinh
sw ndm 2015 (stva d6i, b6 sung nim 2017), Nxb. Thanh
Nién, tr. 323.
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than thé va tinh than ctia ca nhan, co quan, to
chiec®. D6 tuong tac dong cha toi pham nay
la tién hodc tai san ma nguoi pham t0i tai tro
cho td chirc, ca nhan khung bd°. Miat khach
quan cta t6i tai trg khung bo dac trung boi
hanh vi huy dong, hd tro tién, tai san cho t&
chtrc, ca nhan khing bé. Trong d6, “huy dong
tién, tai san dwdi bat ky hinh thirc nao cho to
chitc, ca nhan khung b8” quy dinh tai khoan
1 Diéu 300 BLHS nam 2015 la hanh vi van
dong, kéu goi ca nhan, t6 chirc cung cdp, tang
cho, cho vay tién, cho muon tai san hoac dudi
hinh thitc khéc cho t6 chiic, ca nhan khung
boe. HO tro tién, tai san dudi bat ky hinh thikc
nao cho t6 chitc, cad nhan khung b6” quy dinh
tai khoan 1 Diéu 300 cta BLHS nam 2015 la
hanh vi cung cap, tang cho, cho vay tién, cho
muon tai san hodc dwdi hinh thiee khac cho to
chttc, cd nhan khung bd’. Hanh vi huy dong,
hd tro tién, tai san dugc thuc hién dudi cac
hinh thttc tdng, cho vay, muon tién, tai san,
kéu g01 hd tro cung cap tién, tai san cho to
cho cac t& chirc, ca nhan véi muc dich hd tro
cho cac hanh vi khung bg.

Chu thé cua t0i tai tro khung bo la bat
ct ngwoi nao, ¢ du nang liwec TNHS va tir du
16 tudi trd 1én hoac PNTM néu PNTM thoa
man cac diéu kién quy dinh tai Diéu 75 BLHS
Viét Nam. Day la mét diém modi duoc quy
dinh bd sung vao tfi tai tro khung bd, khi
xac dinh truy ctu TNHS d6i véi ca PNTM
trong treong hop PNTM pham mot toi da
duoc quy dinh tai Diéu 76 cia BLHS (khoan
2 Diéu 2 BLHS nam 2015). Quy dinh nay
khong phai chi 1a d€ thuc hién quy dinh cta
Hién phap Nudc Cong hoa xa hoi chu nghia

* Pham Thai Son (2020), Ludn vian Thac si Ludt hoc: Cic
t6i pham vé khung bd trong B ludt Hinh sy Viégt Nam
nam 2015, Khoa Luét, Dai hoc Qudc gia Ha No6i, Ha
NOi, tr. 46.

5 Nguyén Thi Thanh Huyén (2015), Ludn vin Thac si

Ludgt hoc: Cic t6i pham vé khiing bd'theo Bg ludt Hinh suw
Viét Nam, Khoa Luat, Dai hoc Qudc gia Ha No6i, Ha
NG, tr. 57.

¢ Nghi quyét s6 07/2019/NQ-HDTP cua Hoi dong
Tham phan Toa an nhan dan t6i cao ban hanh ngay
25/10/2019 vé viéc “Hudng dan ap dung mot s quy
dinh tai Diéu 299 va Diéu 300 B6 luat Hinh suw”.

7 Nghi quyét s 07/2019/NQ-HDTP ctia Héi dong
Tham phan Toa an nhan dan tdi cao ban hanh ngay
25/10/2019 vé viéc “Hudng dan ap dung mot s& quy
dinh tai Diéu 299 va Diéu 300 Bo luat Hinh su”.
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Viét Nam nam 2013 la: “Moi nguz01 déu binh
dang truéc phap luat”® ma con la dé dau
tranh, ngdn chan mot thuce t€ cta xa hoi Viét
Nam trong nhitng nam vira qua khi mot so
PNTM c6 hanh vi vi pham phap luat hinh sw
trong hoat dong san xudt, kinh doanh nhu
budn lau, van chuyén trai phép hang hoa,
tién té qua bién gidi, san xuat, buén ban hang
gia va dé€ chu dong phong, chong véi hoat
dong tai trg cho ca nhéan, td chirc khing bd
cua PNTM.

Vé mit chu quan cta toi pham cha thé
thuee hién hanh vi pham tdi v6i 16i ¢d y. Ngu’cn
pham t6i nhan thite duoc to chirc, cd nhan ma
minh huy dong, hd tro tién, tai san 1a c4 nhan,
to chirc khung bd va tién, tai san sé duoc st
dung cho hoat dong nay. Dong co, muc dich
ctia hanh vi tai trg khung bd khong phai la dau
hiéu bat budc ctia cau thanh toi pham

Mic du khong thé phtt nhan rang phap
luat hinh sy Viét Nam hién hanh vé t0i tai
tro khung bo da tu’ng bude duoc hoan thién
dé dap tng yéu cau trd thanh cong cu sac
bén trong phong ngtra, phat hién, ddu tranh
va ngdn chdn voi cdc hanh vi pham tdi tai trg
khung b, tuy nhién trong méi twong quan véi
phap luat qudc t& phdp ludt hinh sy cua cac
quoc gia khac, toi tai trg khung b6 quy dinh tai
Diéu 300 BLHS nam 2015 van con ton tai mot
s6 van dé vudng mac, bat cap can som dugc
khac phuc trong thoi gian téi. Cu thé la:

Mot Ia, hanh vi phan anh mat khach quan
cua t0i tai trg cho khiing b6 hep hon so véi
hanh vi tai tr¢g khing b6 quy dinh trong Cong
wdc quoc t€ vé tran 4p hanh vi tai tro khung b
1999, cting nhu so vdi phdp luat hinh sy cta
cac qudc gia khac. Cu thé la:

Khoan 1 Diéu 2 Cong wdc quoc t€ vé tran
ap hanh vi tai tro khang bd 1999 quy dinh:
“Nguoi bi coi la pham t9i theo Cong wdc nay
néu cung cdp hodc huy dong tién bac dudi
bat ky hinh thitc nao, tryc ti€p hodc gian tiép,
bat hop phap va c6 y véi muc dich...”°. Nhu
vay, hanh vi pham tdi phan anh trong mat
khach quan cua t6i tai trg khtng b6 quy dinh
tai Cong wdc nay bao gom hanh vi “cung cap
hodc huy dong tién bac”.

8 Qudc hoi (2013), Hién phap nudc Cong hoa xa hoi
cht nghia Viét Nam.

? Cong uwdc qudc té€ vé tran ap hanh vi tai tro khing
b& 1999.
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Tham khdo kinh nghiém lap phéap ctua
Lién bang Nga cho thay, bén canh viéc “noi
luat héa” hanh vi “huy déng ngudn tai chinh”,
phap luat hinh sy Lién bang Nga cling “ndi luat
héa” hanh vi “cung cap nguon tai chinh” va bd
sung thém hanh vi “hd tr¢ tai chinh” dé ciu
thanh hanh vi dac trung phan anh mat khach
quan cta t0i tai tro khung bé quy dinh tai diém
1.1 khoan 1 Diéu 205.1 BLHS Lién bang Nga.
Hay nhw quy dinh vé t3i tai trg cho hoat dong
khuing bo, quy dinh tai Diéu 290.1 BLHS Cong
hoa Belarus" cling cho thay “cung cap ngudn
tai chinh” 1a hanh vi dién hinh cta t0i tai trg
cho hoat dong khing bo, cung véi cac hanh vi
khéc nhur “huy ddng ngudn tai chinh”, “hd tro
nguon tai chinh”.

Thuee t€ chi ra cho thdy, cac t6 chitc khing
bd cling thuong xuyén nhan dwgc ngudn tai
chinh tr hanh vi “cung cdp nguodn tai chinh”
ctia cac phan tir khiing bo, cting nhu ctia nhiing
nguoi khac. Vi du nhu hanh vi cung cdp ngudn
tai chinh cho khing bd trong vu an hinh sy
bdn nguoi ban dia ctia Cong hoa Dagestan tai
tro cho t& chirc khiing bd IS bang s8 tién nhan
duoc tir viéc ban quan o tré em va xa phong
tw lam'2.

Tk su phan tich trén cho thay, khi noi
luat héa hanh vi quy dinh tai khoan 1 Diéu 2
Cong wdc quoc t€ vé tran ap hanh vi tai trg cho
khung bd nam 1999, phap luat hinh sy Viét
Nam mdi chi ni luat héa hanh vi “huy dong
tién, tai san” va thay thé thuat ngtt “huy dong
ngudn tai chinh” bang thuat ngtt “huy dong
tién, tai san” ma chua “nodi luat hdéa” hanh vi
“cung cdp ngudn tai chinh”.

Hai la, viéc st dung thuat ngtt phap ly
“huy dong, hd tro tién, tai san dwdi bat ky hinh
thirc nao cho td chirc, ca nhan khung b6” quy

10 B% luat Hinh sw Lién bang Nga. Nguon truy cap:
https://stykrf.ru/205-1.

1 B% luat Hinh sy Cong hoa Belarus. Ngudn truy cap:
https://belzakon.net/%d0%9a%d0%be%d0%b4 %d0
%b5%d0%ba%d1%81%d1%8b/%d0%a3%d0%b3%d
0%be%d0%bb%d0%be%d0%b2%d0%bd %d1%8b%d
0%b9_%d0%92a%d0%be%d0%b4 %d0%b5%d0%ba%
d1%81_%d0%a0%d0%91.

12 C4c sinh vién tir Dagestan da giap IS kiém tién
tir viéc ban xa phong. Ngudn truy cap: https://
news.rambler.ru/crime/31869647-studentki-iz-
dagestanapomogali-igil-dengami-vyruchennymi-ot-
prodazhi-myla/.
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dinh tai Diéu 300 BLHS Viét Nam chua dap
tng duoc quy dinh tai khoan 1 DBiéu 1 Cong
woc qudc t€ vé tran ap hanh vi tai tro cho
khtiing bd ndm 1999, dong thoi trai véi quy
dinh tai khodn 1 Diéu 105 B0 luat Dan su Viét
Nam ndm 2015 khi liét ké thém ddi tuong tac
dong la “tién” vao khoan 1 Biéu 300 BLHS. Cu
thé la:

Theo theo quy dinh tai khoan 1 Biéu 1
Cong udc quoc t€ vé tran ap hanh vi tai trg
cho khung b6 nam 1999, “ngudn tai chinh la
tai san dudi bat ky hinh thitc nao, httu hinh
hodc v6 hinh, ¢ thé di chuyén hodc bat dong,
bat ké phuong thitc mua chiung, cling nhw
cac van ban phap ly hoac hanh vi duwéi bat ky
hinh thttc nao, bao géom ca dién ti hodc ky
thuat s6, xac nhan quyén doéi véi cac tai san
d6 hodc tham gia vao ching, bao gom, nhung
khong gidi han, cac khoan vay ngan hang,
séc du lich, séc ngan hang, lénh buu dién, cd
phiéu, chang khoan, trai phiéu, hoi phiéu,
thu tin dung”®.

Mat khac, theo quy dinh tai Diéu 105 B
luat Dan sy Viét Nam nam 2015 thi: “Tai san la
vat, tién, gidy to co gid va quyén tai san. Tai san
bao gom bat dong san va dong san. Bat dong
san va dong san c6 thé la tai san hién c6 va tai
san hinh thanh trong twong lai”**. Vat dwoc coi
la tai san phai 1a vat hiru hinh, con nguoi c6
thé tri gidc duoc va chiém gitt mot phan trong
khong gian, dong thoi phai dap tng duoc mot
nhu ciu nao do vé vat chat hoic tinh than caa
con nguoi. Tién bao gom tién Viét Nam, ngoai
t¢, kim khi quy, da quy. Gidy to c6 gia duoc
xem la tai san khi ddp tng dwoc cac yéu cau
sau: Do Nha nwdc phat hanh, c6 ménh gia ghi
trén gidy va c6 thé thay thé tién trong giao luu
dan sy. Quyén tai san la quyeén tri gia dwgc
béang tién va c6 thé chuyén giao trong giao dich
dan s, ké ca quyén so hiru tri tué®.

Ba la, khong thé pht nhan rang quy dinh
vé van dé TNHS d6i voi PNTM d6i véi 33 toi
pham, trong d6 c6 tdi tai trg khung bé 1a bude
tién 16n trong nén lap phap cua nudc ta, bam

13 Cong wdc qudc t€ vé tran ap hanh vi tai tro khuang
bd 1999.

1 Quéc hoi nude Cong hoa xa hoi chu nghia Viét
Nam (2015), B6 luat Dan su.

15 Nguyén Thi Thanh Huyén (2015), Ludn vin Thac st
Ludgt hoc: Cic t6i pham vé khiing bd theo Bg ludt Hinh sw
Vigt Nam, Khoa Luat, Dai hoc Qudc gia Ha No6i, Ha
NOi, tr. 54.
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sat duoc thuc tién, phtt hop véi quy luat phat
trién kinh té - xa hoi tai Viét Nam. Tuy nhién,
viéc quy dinh TNHS ctia PNTM d6i voi toi tai
tro khiing bd con ton tai diém bat cap chua
phu hop véi thuc tién vé quy dinh d6i véi
hanh vi pham t0i gitta cd nhan va PNTM.

Cu thé la, Biéu 300 BLHS nam 2015 truy
ctu TNHS d6i véi nguoi thuc hién hanh vi
trong giai doan chuan bi pham t6i (khoan 2)
hay da thiyec hién hanh vi pham t6i (khoan 1),
nhung d6i véi PNTM, diéu luat nay chi dat
ra van dé truy citu TNHS khi PNTM da thuc
hién hanh vi pham tdi quy dinh tai khoan 1
biéu nay. Trong khi d¢, theo Diéu 76 BLHS
ndm 2015 quy dinh PNTM phai chiu TNHS
khi vi pham cac truong hop luat dinh vé tai
tro khung bd. Do d6, diém chua phu hop o
day la toi tai tro khung bd 1a tdi ddc biét nguy
hiém, tac dong xdu tdéi nhiéu phuong dién
cta xa hdi nén ca nhan phai chiu TNHS ngay
ca trong giai doan chuan bi pham t6i nhung
PNTM chi phai chiu TNHS khi tdi pham da
thiec hién hanh vi'.

Can ctt vao khoan 2 Diéu 75 BLHS nam
2015, viec PNTM chiu TNHS khong loai trtr
TNHS ctia ca nhan tixc la ban than PNTM la
to chirc, hoat dong dwa trén cac hanh vi cua
ca nhan nhan danh “minh”, dai dién cho
“minh”. Vi vay, ngeoi nhan danh PNTM, dai
dién cho PNTM thuc hién hanh vi pham t6i
déu phai chiu TNHS cung ti danh d6i véi
PNTM (c6 thé trir mot s6 truong hop khong
phai chiu TNHS). Do d6, cac hanh vi pham t6i
cua PNTM déu do ca nhan nhan danh minh
thiec hién hanh vi pham t6i, ttec 1a khi PNTM
pham tdi ciing sé trai qua giai doan chuan bi
pham t0i.

Bén canh d6, PNTM c6 t6 chitc, co tiém
Iwc vé kinh té€, vé nhan lwec... 16n manh hon ca
nhan nhiéu [an nén khi thuc hién hanh vi pham
t0i, k€ ca khi thuc hién hanh vi trong giai doan
chuén bi pham t6i thi PNTM c6 kha nang gay
thiét hai 1on hon so véi hanh vi chuén bi pham
toi ctia cd nhan. Tuy nhién, phap luat maéi chi
quy dinh truong hop ca nhan phai chiu TNHS
trong giai doan chuan bi pham t6i, nhung lai
chuwa quy dinh TNHS d6i véi PNTM trong giai

1 Pinh Thi Ngoc Bich (2019), Diém bat cap trach
nhiém hinh sy d6i véi phdp nhan thuong mai, Tap
chi dién t Toa 4n nhan dan. Ngudn truy cap: https://
tapchitoaan.vn/bai-viet/xet-xu/diem-bat-cap-trach-
nhiem-hinh-su-doi-voi-phap-nhan-thuong-mai.
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doan chuan bi pham t6i la chira phtt hop véi
thuec tién.

Bon la, mac du da “phap dién héa” mot sd
hanh vi tai trg khung b6 quy dinh tai Cong wdc
qudc t€ vé tran ap hanh vi tai tro cho khiing b
nam 1999, tuy nhién quy dinh phap ly tai Diéu
300 BLHS ndm 2015 chua thé hién ro dau hiéu
muc dich cua tdi pham nay.

Nghién ctru quy dinh tai khoan 1 Diéu
1 Cong udc qudc t€ vé tran ap hanh vi tai tro
cho khiing b6 ndm 1999 cho thdy, muc dich
cua ngudi thuc hién hanh vi tai tro khung bo
la “véi muc dich hodc biét 1a mot phan hoac
toan bo tién bac d6 sé& dwroc stt dung nham thue
hién hanh vi cau thanh mét tdi trong pham vi
va duoc dinh nghia trong mot trong cac diéu
wdce liet ké trong Phu luc; hodc hanh vi khac
véi y dinh giét hai hodc 1am bi thuwong nang
thuong dan, hodc nguoi khac khong tham gia
tich cic vao hoat dong thu dich trong hoan
canh c6 xung dot vii trang khi xét vé ban chat
hodc hoan canh xay ra thi hanh vi d6 c6 muc
dich khung bd dan cu hodc ép buéc mot Chinh
pht hodc mot td chire qudc t€'1am hodc khong
lam mot viéc gi”.

Mic du ddu hiéu muc dich khong phai la
d&u hiéu bat budc ctia cau thanh toi pham tai
tro khung bd, tuy nhién qua nghién ctru quy
dinh phap ly hinh sy ctia cac qudc gia khac cho
thady muc dich cta hanh vi tai trg khung bo
duoc thé hién ro ngay trong quy dinh phap ly
cua diéu luat. bién hinh nhu phap luat hinh sy
Lién bang Nga quy dinh muc dich ctia ngwoi
thuee hién hanh vi pham t6i tai trg khing b6 1a
“nham muc dich tai trg cho viéc t& chikc, chuén
bi hodc thuc hién t6i pham khung bd; cung
cap cho mot nhom c6 to chirc, nhoém vii trang
bat hop phap, cong dong toi pham (td chirc toi
pham), duoc tao ra hodc da dwgc tao ra dé thuc
hién toi pham khing bo” tai diém 1.1 khoan 1
Diéu 205.1 BLHS Lién bang Nga”.

Trong khi d6, mdc du chwa thé hién dau
hiéu muc dich tai quy dinh phap ly cua Diéu
300 BLHS nam 2015, nhung tai Nghi quyét s6
07/2019/NQ-HDTP ban hanh ngéy 25/10/2019
cua Hoi dong tham phan Toa an nhan dan toi
cao vé ”Htrcmg dan 4p dung mot sO quy dinh
tai Diéu 299 va Diéu 300 caa B6 luat Hinh su”

17 Ruban Dmitry Evgenievich (2017), Trdch nhiém hinh
sw doi voi vige tai tro cho khing b (cic khia canh vé ly
thuyét phdp ly, Khodng trong trong ludt phdp Nga), tr.
266-269.
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cting chua giai thich ddu hiéu muc dich cua
t0i pham quy dinh tai Diéu 300 BLHS ndm
2015. Diéu nay dan t6i mot s& cach giai thich
va van dung khac nhau khi ap dung diéu
luat nay trén thuc t&€ nhu: Truong hop huy
dong, ho tro tién, tai san cho t& chiic, ca nhan
khting b& nham gitp stic cho viéc chuan bi
thiee hién hodc thuc hién mot hodc mot s6 vu
khung bd cu thé thi khong bi truy citu TNHS
vé toi tai trg khung b (Diéu 300 BLHS) ma
bi truy cttu TNHS véi vai tro nguoi gitp stic
trong dong pham vé t6i khung bs (Biéu 299
BLHS). Truong hop ngwoi pham t6i cé muc
dich nham chdng chinh quyén nhan dan thi
bi xtt 1y vé tdi khung bd nham chdng chinh
quyén nhan dan (biéu 113 BLHS)*.

Trén co sO ddi chiéu, phan tich, so sanh
v0i luat phap quoc t€, ciing nhu phap luat cua
cac quoc gia khac vé toi tai tro khung bg, va tie
thuc tién quy dinh cta phap luat Viét Nam, tac
gia dwa ra mot s6 khuyén nghi gop phan hoan
thién quy dinh tai Diéu 300 BLHS nam 2015
nhu sau:

Thir nhat, ti€p tuc ké thira va phat huy quy
dinh cu thé, 16 rang vé hanh vi “huy dong...,
hd trg...” quy dinh tai khoan 1 Diéu 300 BLHS
nam 2015, dong thoi tinh toan, nghién ctru “noi
luat héa” hanh vi “cung cap...” d€ hinh thanh
nén nhoém hanh vi phan anh day da mat khach
quan cua t0i tai trg khiang bo;

Thit hai, thay thé thuat ngtr “tién, tai san”
bang thuat ngft “tai san”;

Thir ba, bd sung quy dinh vé TNHS ddi
v6i PNTM khi PNTM thuc hién hanh vi trong
giai doan chudn bi pham t0i.

Thit tw, bo sung ddu hiéu muc dich cua t6i
tai trg khiing bd vao quy dinh phép ly cua toi
tai trg khang b6 va giai thich cu thé ro rang
vé dau hiéu muc dich cta t6i pham quy dinh
tai Diéu 300 BLHS nam 2015, cting nhu dua ra
nhing treong hop dp dung dién hinh.

Tai tro khing bd la toi pham c6 tinh nguy
hiém cao can phai loai trir ra khoi doi song
xa hoi. Trudc yéu cau cta thuc tién dau tranh
phong, chong khung b va xu thé hop tac toan
cau trong linh vuc nay, thi viéc hoan thién quy
dinh phap ly d6i véi toi tai trg khung bd can
phai ti€p tuc xem xét ky ludng, ti mi./.

18 Nguyén Thi Thanh Thuy (2018), Gido trinh Lugdt
hinh s Vigt Nam (phin cdc t9i pham), tr. 320.
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