_ THUC TIEN THUC HIEN PHAP LUAT VE
HOP DONG MUA BAN NHA 6 HINH THANH TRONG TUONG LAI

LETHI GIANG*

Nhaim gidi quyét nguon vén cho chii dau tu ciing nhw bao ddm vé chd 6 cho nguoi dan, Nha
nudc ta cong nhin hop dong mua bdan nha 6 hinh thanh trong tuong lai thong qua cdc vdn bdn
phép ludt trong d6 cu thé va truc tiép nhat la Ludt Nha ¢ nim 2014 va Ludt Kinh doanh bat
dong san nam 2014. Khung phdp 1yj vé hop dong mua bin nha 6 hinh thanh trong tuong lai la
co s6 quan trong dé¢ dinh hudng hanh vi mua bdn nha gifta chi dau tw va nguoi dan trén thyc
té. Bai viét tdp trung phdn tich thuc tién thuc hién phdp lugt vé hop dong mua bdn nha 6 hinh
thanh trong twong lai dé'thdy dwoc bit cdp lién quan dén loai hop dong nay.

Tir khéa: Hop dong mua bdn nha 6, Ludt Nha 6 nam 2014, Ludt Kinh doanh bdt djng sin
nam 2014.

Ngay nhdn bai: 31/05/2022; Bién tdp xong: 08/06/2022; Duyét dang: 11/06/2022

In order to solve capital for investors as well as ensure housing for people, our State
recognizes on off-the-plan sales contract through legal documents, especially the 2014 Law
on Housing and the 2014 Law on Real Estate Business. The legal framework for off-the-plan
sales contract is an important basis for orienting home buying and selling behavior between
investors and people in practice. The article focuses analyzing the practical implementation
of the law on off-the-plan sales contract to see the inadequacies related to this type of

contract.

Keywords: Agreement on housing sale, the 2014 Law on Housing, the 2014 Law on Real

Estate Business.

1. Chu dau tw ban nha ¢ hinh thanh
trong twong lai khi chwa du diéu kién dé
thuc hién giao dich

Khac véi nha & o sdn, viéc mua ban
nha ¢ hinh thanh trong twong lai can dap
ung cac diéu kién theo quy dinh tai Diéu
55 Luat Kinh doanh bat dong san nam 2014
nhu sau:

Mot la, d6i véi nha chung cu, toa nha
hon hop c6 muc dich & ¢ hinh thanh trong
teong lai thi phai c6 bién ban nghiém thu
da hoan thanh xong phan moéng ctia toa
nha do.

Hai g, treede khi ban nha ¢ hinh thanh
trong tuong lai, chu dau tw phai c6 van
ban thong bao cho co quan quan ly nha ¢
cap tinh vé viéc nha ¢ du diéu kién duoc
ban, cho thué mua. Trong thoi han 15 ngay
ké tir ngay nhan duoc thong bao, co quan
quan ly nha ¢ cap tinh c6 trach nhiém tra
16i bang véan ban cho cht dau tw vé nha
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0 du diéu kién duoc ban, cho thué mua;
truong hop khong du diéu kién phai néu
10 ly do.

Qua tim hiéu trén thuec tién, chung toi
thay rat nhiéu cac chu dau tu du an dau
tu xay dueng nha ¢ hinh thanh trong tuong
lai da thwec hién nhiéu cach thire “ldch ludt”
nham ban nha o khi chua dap tng diéu
kién la phai c6 “bién ban nghiém thu da hoan
thanh xong phian méng cong trinh”, mot vai
du an vi pham diéu kién nay co6 thé ké dén
nhuw: D dn Florence: Lién quan dén thong
tin du an T6 hop nha 6 cao tang, dich vu
thwong mai va van phong tai s6 28 16 X3,
duong Tran Hitu Duc, phuong Cau Dién
(goi tat 1a du an Florence) do Cong ty c&
phan nha My Xuan Ha Noi lam chua dau
te du chwa hoan thanh viéc xay dung
phan moéng, chwa du diéu kién mé ban
c&n ho theo quy dinh nhung van dwoc

* Tién si, Truong Pai hoc Ludt Ha N§i
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rao ban ram r¢ trén thi treong, tham chi
rao dit chd cin hd véi khach hang...!; Dw
dn Sky Oasis Ecopark: Dy an Sky Oasis
Ecopark dwgc thyc hién véi tdng dién tich
18.247m?, dién tich san xay dung khoi dé
la 6.480m? gom 03 tang ham va 41 tang
ndi. Dy an khoi cong tir thang 4/2020, dw
kién hoan thanh trong quy 3/2022. Khu
dat xay dung hai toa chung cw Sky Oasis
Residence nam trong Khu d thi Ecopark
thudc dia phan xa Xuan Quang, huyén
Vian Giang, tinh Hung Yén, do Cong ty ¢d
phéan Tap doan Ecopark lam chu dau tu.
Madc du khu dat thuc hién dw an Sky Oasis
Ecopark chua xay mdéng cong trinh nhung
hoat dong rao ban van dwgc méi gidi thuee
hién ram r¢. Chi can go tir khoa “Duy an Sky
Oasis Ecopark” vao Google trong khoang
0,5 gidy, ngay lap tir khach hang sé nhan
duoc hang trdm ngan két qua. Trong do,
da phan 1a thoéng tin vé viéc rao ban can
ho tai du an nay?% Dw dn chung cw cao cdp
Sai Gon Sky: Dy an Chung cu cao cap Sai
Gon Sky dut méi chi bat dau thi cong phan
moéng nhung da rao ban ram rg trén cac
san giao dich, phat to roi, treo bang ron
quang céo trén khap céc nga duong cua
thanh phd Vinh, tinh Nghé An’...

Tinh trang nhiéu du an chua du diéu
kién mo ban nhung cha dau tu da giao
dich thong qua phuong thirc nhan tién dat
coc, gitr chd ctia khach hang triede khi chinh
thitc ky hop dong mua ban. Lién quan dén
cachop déng dat coc, gitt chd nay, hién con
ton tai nhiéu y kién tréi chiéu vé tinh hop
phap cta giao dich nhu sau:

' “Duy dn nha ¢ chwa xong mong nhin dit coc la huy djng
von trdi phép”. Nguon truy cap: https://theleader.vn/du-
an-nha-o-chua-xong-mong-nhan-dat-coc-la-huy-dong-
von-trai-phep-20171204141424533.htm

2 “Duw dn Sky Oasis Ecopark chira xong mong da rao bin”.
Ngudn truy cap: https://doanhnghiepbds.vn/du-an-
sky-oasis-residences-cua-thanh-pho-xanh-ecopark-xay-
dung-khong-phep.html

> "Dy dn chung cw cao cdp Sai Gon Sky: Chwa xong
méng da rao bian rdm r§?”. Ngudn truy cap: https:/
thuonghieucongluan.com.vn/du-an-chung-cu-cao-
cap-sai-gon-sky-chua-xong-mong-da-rao-ban-ram-
ro-a78121.html
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C6 quan diém cho rang, hop dong
dat coc, gitr chd ky két gitta chu dau tu va
khach hang 1a hoan toan hop phap va duoc
phép thuc hién. Boi theo quy dinh cua Luat
Kinh doanh bat dong san, cac du an phai
thuc hién xong phan méng déi véi chung
cw va ha tang d6i voi cac khu do thi mdi,
dong thoi c6 xac nhan cua S& Xay dung
moi duge mé ban cho khach hang. Ngoai
ra, Diéu 69 Luat Nha ¢ nam 2014 quy dinh:
“Von phuc vy cho phdt trién nha & thuwong mai
bao gom: Von thudc so hitu ciia chu ddu tu; von
huy dong thong qua hinh thirc gop von, hop
tac diu tw, hop tic kinh doanh, lién doanh, lién
két ctia cic t6 chirc, hg gia dinh, cd nhin; tién
mua, tien thué mua, tien thué, nha ¢ tra triedc
theo hop dong mua bin, cho thué, cho thué mua
nha ¢ hinh thanh trong twong lai; von vay tir
t6’ chirc tin dung, t6 chikc tai chinh dang hoat
dong tai Viét Nam”. Tt cac quy dinh trich
dan & trén c6 thé dwa ra két luan: Lut Kinh
doanh bat dong san chi cdm viéc mo ban
d6i véi du 4n chua thuc hién xong phan
mong cong trinh ma khong cdm hop dong
dat coc, gitr chd.

Khong dong tinh véi y kién trén,
chting t8i cho rang viéc ky két hop dong
dat coc, gitt chd gitta chu dau tu va khach
hang la vi pham quy dinh ctaa phap luat.
Boi can cit khoan 1 va khoan 5 Diéu 8 Luat
Kinh doanh bat dong san da cdm viéc kinh
doanh bat dong san khong du diéu kién
theo quy dinh ctia luat va huy dong, chiém
dung von trai phép. Theo d6, can cit Biéu
69 Luat nha ¢; khoan 1 Diéu 55 Luat kinh
doanh bat dong san; Diéu 19 Nghi dinh s6
99/2015/ND-CP cua Chinh phu; va Diéu 9
Thong tw s8 19/2016/TT-BXD ctia B Xay
dung da quy dinh: Néu cha dau tw ky
hop dong huy dong von dé phat trién nha
o thi phai cé bién ban nghiém thu hoan
thanh xong phan méng (d6i véi nha chung
cu/nha hén hop) hodc phai c6 bién ban
nghiém thu vé viéc hoan thanh xay dung
co sO ha tang tuong tng theo tién do du
an (d6i voi nha ¢ lién ké/thap tang) va chu
dau tu phai nép ho so hop 1¢é dé nghi So
Xay dung chdp thuan duoc phép ban va
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phai c6 thong bao da diéu kién ban cta
So Xay dung hodc hét thoi han ma So Xay
dung khong tra loi thi mdéi dwoc phép
ban. Nhu vay, viéc ky hop dong huy dong
vOn ma chu dau tu chwa thuc hién thu tuc
nop ho so 1én So Xay dung xin chap thuan
cho phép huy dong von theo quy dinh nay
la trai phap luat.

2. Sai pham lién quan dén van dé
thanh toan trong mua ban, thué mua bat
dong san hinh thanh trong twong lai

Theo Diéu 57 Luat Kinh doanh bat
dong san nam 2014, van dé thanh toan
trong mua ban bat dong san hinh thanh
trong twong lai (dwoc ap dung cho truong
hop nha ¢ hinh thanh trong twong lai)
dwoc quy dinh nhu sau:

Mot la, viéc thanh todn trong mua ban,
thué mua bat dong san hinh thanh trong
twong lai duoc thuec hién nhiéu lan, lan dau
khong qua 30% gia tri hgp dong, nhiing
[an tiép theo phai phu hop véi tién do xay
dung bat dong san nhung tong s6 khong
qua 70% gia tri hgp dong khi chwa ban giao
nha, cong trinh xay dung cho khach hang;
treong hop bén ban, bén cho thué mua la
doanh nghiép c6 vén dau tw nude ngoai thi
tong sd khong qua 50% gia tri hop dong.

Hai la, treong hop bén mua, bén thué
mua chuwa duwoc cap Gidy ching nhan
quyeén st dung dat, quyén so hitru nha &
va tai san khac gan lién véi dat thi bén ban,
bén cho thué mua khong dwgc thu qua
95% gia tri hop dong; gia tri con lai cia hop
dong dwoc thanh toan khi co quan nha
nudc c6 tham quyén da cap Gidy ching
nhan quyén st dung dat, quyén s hiu
nha & va tai san khac gan lién véi dat cho
bén mua, bén thué mua.

Ba la, cht dau tu phai st dung tién
tng truedce cta khach hang theo dung muc
dich da cam két.

Lién quan dén quy dinh nay, qua
nghién cttu thyee tién chiing to6i nhan thay,
nhiéu cht dau tv dy an da cé nhing vi
pham nhu sau:
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Thir nhat, vi pham ty 1§ vé mirc thu tién
toi da

Mot s6 dy an xay nha chung cw ¢6 sy
vi pham lién quan dén ty 1é vé muic thu tién
toi da theo quy dinh ctia phap luat. Nhu
treong hop: “Thu 100% gid tri Hop dong
trwée khi ban giao: Vinaconex 2 tiép tuc sai
pham”. Theo thong tin ching t6i tim hiéu,
chu dau tv du 4n Golden Silk - Kim Van
Kim L& (Ha Noi) con thu 100% tién nha
cta khach hang truedc khi nhan ban giao
nha va gidy chiing nhan quyén s hitu can
ho (s do)...

Thir hai, chu ddu tir khong st dung tién
1tng truéc cua khdach hang theo diing muc dich
da cam ket

Thoi gian qua, nhiéu du an bat dong
san da xay ra tinh trang chu dau tw st dung
tién ctia khach hang gép vén vao nhiéu
muc dich khéac, khién tién d0 du an bi
cham, tham chi khong thé trién khai. Luat
Kinh doanh bat dong san 2014 quy dinh:
“Chu ddu tw phai sir dung tién 1bng triedc cia
khach hang theo diing muc dich dia cam két”.
Theo nht mot nhan dinh: “Quy dinh la vdy
nhing thyec té'dé’kiém sodt dwege dong tién diu
tw cua chit dw dn la rdt kho, néu khong muon
noi la khong kha thi. Béi mdy khi chu ddu tie
chi lam mot dw an. Ma khi dia nhiéu dw dn, tién
dd vao cung mot tii cua chu dau tw, néu chu
dau tw khong tw tach bach, ai sé xdc dinh dwoc
tién vao dw an A. co nguon tir dau, dw dn B. c6
nguon tir dau”?°.

Lién quan dén sai pham nay, c6 mot
sO vu viéc sau day: Vu an ltra dao gan 800
ty dong tai dw an Thanh Ha A, c¢6 dén 264
ty dong duoc sit dung dé€ mua 24 triéu cd
phiéu ctia mot cong ty chua niém yét -
Codng ty c6 phan Dich vu Xuyén Thai Binh
Duong. Trong vu mua ban c6 phan nay,

* “Thu 100% gid tri Hop dong truéc khi ban giao: Vinaconex
2 tiép tuc sai pham”. Ngudn truy cap https://baodauthau.
vn/thu-100-gia-tri-hop-dong-truoc-khi-ban-giao-
vinaconex-2-tiep-tuc-sai-pham-post25321.html

5 “Kiéin sodt tién 1tng ciia khich hang, cin quy dinh cu thé
hon”. Nguon truy cap: https://tinnhanhchungkhoan.vn/
kiem-soat-tien-ung-cua-khach-hang-can-quy-dinh-cu-
the-hon-post122139.html
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43 ty dong cling duoc chi “ngoai” cho mot
s0 ca nhan. Mot khoan khac 12 ty dong
duoc str dung dé€ tra no ngan hang, hon
14 ty dong duwoc st dung tra no cho cac
khoan vay ca nhan. Tién ting trudc con
duoc st dung dé€ lam duong tai huyén
Con Cudng (Nghé An) véi sO tién hon
15 ty dong. Hay tai du an gian dan pho
co, hon 160 ty dong tién tng trude cua
khach hang da duwoc chi “phuc vu dy 4n”
ma khong giai trinh dwgc chi tiét. Nhom
bi cdo la lanh dao Cong ty Hong Ha, da
nhiéu [an tam tng tién ty nhung sau do
khong hoan ting cling khong c6 chiing tir
chi tiéu. Loi khai cta cac bi cdo chi khang
dinh chi tién dung dé€ “quan hé” cho du
an. Hon 80 ty dong da duoc chi tam tng
voi ly do “phuc vu dy &n moi”, “chi phuc
vu du an Viét Hung”, “chuyén von cho
Ban quén ly Du an Viét Hung”. Ngoai ra,
mot s6 ching tir ghi chuyén vén cho Xi
nghiép Phuc Xa II véi s6 tién gan 24 ty
dong duwoc co quan diéu tra xac dinh la
chting tir khong. Trén thuc t&, day la tién
dé€ tra no cho ca nhan Tran Ung Thanh,
ceu Tong Giam d6c Cong ty Hong Ha®...

Vi tam ly huy dong duoc cang nhiéu
nguon von cua khach hang cang tot, nhiéu
cha dau tu da vi pham nghiém trong mitc
thu t6i da ma ho duoc phép thu ctia khach
hang theo luat dinh. Trong nhiing treeong
hop nay, nguoi mua nha hoan toan cé
quyeén yéu cau chu dau tu phai xac dinh lai
muc thu tién theo diung gidi han ma phap
luat cho phép.

3. Sai pham lién quan dén ban giao
nha ¢ hinh thanh trong twong lai

Tranh chdp hop dong mua ban nha
chung cu va phat cham ban giao nha luén
la md&i quan tdm cta rat nhiéu nguwoi dang
mua nha 0 hinh thanh trong twong lai.
Tuy nhién, trong nhiéu treong hop nguoi
mua nha khong duogc ban giao nha dung
thoi han nhu vu viéc tai Dv an Chung cue

6 “Kiéim sodt tién 1tng ciia khdch hang, cin quy dinh cu thé

hon”. Nguon truy cap: https://tinnhanhchungkhoan.vn/
kiem-soat-tien-ung-cua-khach-hang-can-quy-dinh-cu-
the-hon-post122139.html
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Pai Kim: Toa an nhan dan thanh pho Ha
Noi vira xem xét vu tranh chdp mua ban
can ho gitta 6ng Vi Dinh N. (SN 1981, o
quan Hai Ba Trung, Ha Noi) va Cong ty
trach nhiém httu han Five Star Kim Giang.
Trudc do, vao ngay 29/4/2016, ong N. ky
hop dong mua can ho chung cu thudc
To hop dich vu thuong mai, van phong,
chung ce Dai Kim do Cong ty trach
nhiém httu han Five Star Kim Giang lam
chu dau tw. Gia tri can ho 1a 2,7 ty dong.
Theo hop dong, khach hang sé thanh
toan lam 06 dot. Dén ngay 9/11/2016, 6ng
N. da tra tién 04 dot s0 tién 1,9 ty dong,
twong dwong 70% gia tri hop dong. Ngay
12/4/2017, cha dau tu yéu cau ong N. tiép
tuc nop tién dot 5 sO tién 695 triéu dong.
Ong N. khong dong v vi s8 tién thanh
toan sé vuot qua 70% gia tri hop dong
trong khi cong trinh chwa dwoc nghiém
thu va dua vao st dung. Ong N. cho ring,
dén ngay 30/11/2017, dw an chung cw Dai
Kim van chua duoc co quan nha nude co
tham quyén nghiém thu hoan thanh. Con
hop dong cha dau tu cam két sé ban giao
cham nhat vao ngay 30/9/2017. Ong N. da
g van ban dén cong ty yéu cau chdm duet
hop dong mua ban can ho, dé nghi cong
ty tra lai tién...".

Trong hop dong mua ban nha ¢ hinh
thanh trong twong lai, cht dau tu phai ban
giao nha theo dung thoi han da cam két véi
khach hang. Tuy nhién, trén thuc t&, chu
dau te thuong xuyén vi pham nghia vu
nay va cha dau tu thuong vién rat nhiéu ly
do dé€ hop thitc hod sy vi pham ctia minh.
Do d6, khach hang khi mua nha can luu
tam dac biét dén thoi gian ban giao nha
cua chu dau tw. Dong thoi, trong truong
hop chu dau tw vi pham nghia vu ban giao
nha thi sé phai chiu cac trach nhiém phap
ly nhu phat vi pham, b6i thuong thiét hai
cho phia nguwoi mua.

7 “Chung cw Dai Kim: Khich hang doi phat chdm ban
Qino can h¢ bat thanh”. Ngubn truy cap: https:/
tinnhanhchungkhoan.vn/chung-cu-dai-kim-khach-
hang-doi-phat-cham-ban-giao-can-ho-bat-thanh-
Ppost266363.html

$6 03 - 2022



LETHI GIANG

4. Ban nha hinh thanh trong twong lai
xay dung trai phép

Nhiéu treong hop cha dau tu xay
dung nha trai phép. Khi nha chwa hinh
thanh da ban cho khach hang. Bién hinh
cho vi pham nay phai ké dén Dy an nha
cua “dgi gia diéu cay” Lé Thanh Than. Rat
nhiéu nguoi dan mua nha tai chung cu
CT6 Kién Hung cua chu tich Tap doan
Muwong Thanh Lé Thanh Than ma khong
biét day la nha xay vuot quy hoach, khong
duoc cap s6 do. Cong trinh dy an CT6 Kién
Hung da duoc xay dung sai pham nghiém
trong quy hoach dwgc cap thdm quyén phé
duyét, tang chiéu cao cong trinh tir 31 1én
32 tang, giam 01 tang ham. Thay d6i cong
nang st dung mét sd khu dich vu thuong
mai thanh can ho 0, xay dung tang tir 231
can ho va 495 phong khach san lén 1.582
can hg. SO nha thap tang clng tang ttr 15
1én 38 can. Két qua diéu tra xac dinh ¢6 520
can hd nguroi dan da mua nhung khong
dwoc S¢ Tai nguyén - Mdi truong Ha Noi
cap so do, 160 can ho khach chwa lam thu
tuc cap s6 do va 06 can ho chwa duoc ban.

Nham t6i da hod loi nhuan, nhiéu chu
dau tw da 6 tinh xay dung nha sai véi
thiét k&€ duoc duyét. Sau d6 nhitng can
ho sai phép nay dwoc ban cho nguwoi mua
ma nguoi mua khong hay biét vé su sai
pham nay. Day ciing chinh la ly do khién
nguoi mua khong thé duoc cdp so, gay ra
thiét hai nang né cho nguoi mua. Pay la
sai pham hét sttc nghiém trong nhung lai
xay ra mot cach tran lan trén thi truong
bat dong san ctia Viét Nam. Duéi goc do
phap 1y, nhitng hop dong mua ban nha ¢
hinh thanh trong twong lai ma can ho do
lai dwoc xay trai phép thi hop dong nay
bi v6 hiéu do vi pham diéu cdm ctia phap
luat, trai dao dirc xa héi va nguoi mua bi
Itra d6i. Khi hop dong vo hiéu, cac bén
hoan tra lai cho nhau nhitng gi da nhan,
bén c6 16i phai boi thuong... Tuy nhién,
thuc tién hién nay viéc giai quyét cac
hau qua phép ly tit nhitng hop dong nay
khong hé don gian khi hang nghin ho dan
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da mua phai nhitng can h¢ xay dung trai
phép cung véi d6 chu dau tu khong ¢ du
kha ning khéc phuc thiét hai da xay ra vi
khong c6 di nguon tai chinh hoan tra cho
nhitng khach hang da mua va dong thoi
con kem thém nhting khoan phat, khoan
boi thueong thiét hai do vi pham hop dong.

5. Mua ban nha hai gia

Mua ban nha hai gia 1a mot hién trang
phd bién dién ra trén thi treong bat dong
san cuila nudc ta, cu thé, bén mua va bén
ban thoéa thuan véi nhau bf?mg mot mirc
gia khac nhung gia ghi trén hop dong cong
ching dé€ tinh thué lai thdp hon. Day la
thuc trang xay ra pho bién tai nuwdc ta.

Theo thong tin da dwa, Co quan diéu
tra Cong an quan 10, Thanh phd H6 Chi
Minh cho biét, don vi nay dang tién hanh
cac budc xt ly viéc tron thué€ cua mot s6
ca nhan chuyén nhuong (lan 2) tai dy an
can ho Hado Centrosa Garden (quan 10).
Chu dau tw ban can ho vdi gia 05 ty dong
vao nam 2017 nhung hop dong ban lai
can ho ghi gid chuyén nhwong chi 01 ty
dong. Truong hop tuwong tw, Toa 4n nhan
dan huyén Binh Chanh, Thanh phd Ho
Chi Minh thu ly vu kién cta ba B.T.H yéu
cau huy hop dong chuyén nhuwong quyén
stt dung hon 1.000 m? dat va mot can nha
gitta ba véi bén mua. Dang luu y la theo
nguyén don thi mot trong cac ly do dé€ ba
mudn huy hop dong trén chinh la c6 sy
tron thué thu nhap ca nhan ctia ba. Cu thé,
ba H cho biét thuc t€ gid mua ban nha dat
la 7,8 ty dong nhung hai bén théa thuan
chi ghi trén hop dong chuyén nhuong la
1,2 ty dong. V4i mure gia ghi trén hop dong
nhu vay, ba H chi ndp 24 triéu dong thué.
S6 thu€ thire ndp nay thadp hon khoang 6,5
[an so vGi sd thué€ 1é ra ba phai dong la
hon 156 triéu dong.. .5

Xét dudi goc do phap ly, hop dong ghi

8 “Chi Cuc thué'qudn 10 chuyén cong an diéu tra vu mua bin
cin hg tai HaDo Centrosa Garden nghi tron thué”. Ngudn
truy cap: https://tieudung.vn/doi-song/chi-cuc-thue-
quan-10-chuyen-cong-an-dieu-tra-vu-mua-ban-can-ho-
tai-hado-centrosa-garden-nghi-tron-thue-38499.html
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THUC TIEN THUC HIEN PHAP LUAT VE...

gia thap hon gia thuc t€ chuyén nhuong
duoc xem la “gid tao” d€ che gidu giao dich
thug, tir d6 giam sd tién ndp thué. Theo quy
dinh trong B luat Dan sy ndm 2015, giao
dich vdi gia gia tao sé bi vo hiéu; con giao
dich thuce véi gia tri that néu dap ung du
cac diéu kién co6 hiéu luc theo Diéu 117 Bo
luat Dan sy nam 2015 sé dwgc cong nhan
hiéu luc. Nham d€ han ché va loai bé dan
tinh trang chuyén nhuwong, mua ban nha
dat hai gia, cac co quan chiic ndng can cd
nhting bién phap kiém soat gia cting nhw
xtt phat nghiém minh véi nhitng hanh vi
vi pham nay./.

TAI LIEU THAM KHAO

1. B6 luat Dan sy nam 2015;
2. Luat Nha ¢ nam 2014;
3. Luét Kinh doanh bat dong san nam 2014;

4. Nghi dinh s8 99/2015/ND-CP ctia Chinh
phu ngay 20/10/2015 huéng dan thi hanh Luat
Nha ¢&;

5. Nghi dinh s6 76/2015/ND-CP ngay
10/9/2015 ctia Chinh phut quy dinh chi tiét thi hanh
mot s diéu cuia Luat Kinh doanh Bat dong san;

6. Nghi dinh s& 139/2017/ND-CP ngay
27/11/2017 cta Chinh phu vé xit phat vi pham
hanh chinh trong hoat dong dau tu xay dung; khai
thac, chébién, kinh doanh khoang san lam vat liéu
xay dung, san xudt, kinh doanh vat liéu xay dung;
quan ly cong trinh ha tang ky thuéat; kinh doanh
bat dong san, phat trién nha 6, quan ly st dung
nha va cong so;

7. Nghi dinh s8 43/2014/ND-CP huéng dan
thi hanh Luat Dat dai;

8. Thong tu s6 07/2015/TT-NHNN ngay
25/6/2015 quy dinh vé bao lanh ngan hang, ¢ hiéu
luc thi hanh ké tir ngay 9/8/2015;

9. Thong tu 13/2017/TT-NHNN stta d6i, bd
sung Thong tw s6 07 quy dinh vé bao lanh ngan
hang, co6 hiéu lyc tir 15/11/2017;

10. PGS. TS. DBang Van Dan, “Bdo lanh nha ¢
hinh thanh trong twong lai:co sé phép 1y trong trién
khai thiec hién tai Viét Nam”, Tap chi Ngan hang s6
24/2018;

11. “Dw dn nha & chwa xong mong nhin dit
coc la huy dong von trai phép”. Ngubn truy cap:
https://theleader.vn/du-an-nha-o-chua-xong-
mong-nhan-dat-coc-la-huy-dong-von-trai-
phep-20171204141424533 . html;
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12. “"Duw dn Sky Oasis Ecopark chwa xong mong
da rao ban”. Nguon truy cap: https://doanhnghi-
epbds.vn/du-an-sky-oasis-residences-cua-thanh-
pho-xanh-ecopark-xay-dung-khong-phep.html;

13. Dy an chung cu cao cap Sai Gon Sky:
Chwa xong méng di rao ban ridm r§?. Nguon truy
cap: https://thuonghieucongluan.com.vn/du-an-
chung-cu-cao-cap-sai-gon-sky-chua-xong-mong-
da-rao-ban-ram-ro-a78121.html;

14. Luat su Thai Van Chung, Gidam ddc hang
Luat Nguyén Gidp, “Dw dn phdi c6 ngin hang bdo

lanh: Ludt ¢6 ciing nhiw khong”. Ngudn truy cap:
https://tapchitaichinh.vn/thi-truong-tai-chinh/
du-an-phai-co-ngan-hang-bao-lanh-luat-co-cung-
nhu-khong-145374.html;

15. “Thu 100% gia tri Hop dong trwéc khi ban
giao: Vinaconex 2 tiép tuc sai pham”. Ngudn truy
cap: https://baodauthau.vn/thu-100-gia-tri-hop-
dong-truoc-khi-ban-giao-vinaconex-2-tiep-tuc-
sai-pham-post25321.html;

16. “Kiéim sodt tién 1rng ctia khich hang, cin quy
dinh cy thé’hon”. Nguon truy cap: https://tinnhan-
hchungkhoan.vn/kiem-soat-tien-ung-cua-khach-
hang-can-quy-dinh-cu-the-hon-post122139.html;

17. “Kiém sodt tién 1eng ctia khdch hang, cin quy
dinh cu thé'hon”. Nguon truy cap: https://tinnhan-
hchungkhoan.vn/kiem-soat-tien-ung-cua-khach-
hang-can-quy-dinh-cu-the-hon-post122139.html;

18. “Chung cw Dai Kim: Khdch hang doi phat
chdm ban giao cin h bt thanh”. Nguodn truy cap:
https://tinnhanhchungkhoan.vn/chung-cu-dai-
kim-khach-hang-doi-phat-cham-ban-giao-can-ho-
bat-thanh-post266363.html;

19. “Bao nhiéu nguoi mua phai nha khong phép
cua “dai gia diéu cay” Lé Thanh Thdin?”. Ngudn
truy cap: https://tuoitre.vn/bao-nhieu-nguoi-mua-
phai-nha-khong-phep-cua-dai-gia-dieu-cay-le-
thanh-than-20210403111024003.html;

20. “Tdi dién chung cw xdy dwng sai phép”.
Nguon truy cap: http://nguoihanoi.com.vn/tai-
dien-chung-cu-xay-dung-sai-phep_261773.html;

21. “Chi Cuc thué’qudn 10 chuyén cong an diéu
tra vy mua bdn cin hg tai HaDo Centrosa Garden nghi
tron thué”. Nguon truy cap: https://tieudung.vn/
doi-song/chi-cuc-thue-quan-10-chuyen-cong-an-
dieu-tra-vu-mua-ban-can-ho-tai-hado-centrosa-
garden-nghi-tron-thue-38499.html.
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