HOAT BONG PHONG NGUA KA HOI TOI PHAM BAT, G1U
HOAC GIAM NGUOI TRAI PHAP LUAT CUA LUC LUONG
CANH SAT HINH SU TRONG GIAI BOAN HIEN NAY

NGUYEN TUAN ANH*

Tinh hinh toi pham bdt, giit hodc giam nguoi trdi phdp lugt 6 nudc ta trong thoi gian
qua dién bién rdt phiic tap, v6i sy tham gia cia cdc bing nhém lién quan dén nhiéu hoat
dong pham tgi hinh sy khdc nhau. TruGc tinh hinh d6, luc lupng Canh sdt hinh sy cin chii
dong phin tich nhiing nguyén nhin va diéu kién ciia loai toi pham ndy dé cé bién phdp

phong ngira xd hoi hiéu qua.

Tir khéa: Bit, giit hodc giam nguoi trdi phdp lugt, Canh st hinh sy, phong ngira xa héi.

Ngay nhdn bai: 20/12/2021; Bién tdp xong: 22/12/2021; Duyét dang: 22/12/2021

The facts of illegal arrest or detention people has been complicated in our country
in recent years, with the participation of gangs involved in many different criminal

activities. To address this serious problem, the Criminal Police force should actively
analyze the causes and conditions of this crime to conduct effective social prevention

measures.
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rong nhitng ndm gan day, bén
canh nhttng thanh qua quan
trong cua nhiém vu bao dam an
ninh trat ty thi tinh hinh t6i pham trén
cd nudc van dién bién phtic tap, trong
d6 phai ké dén tdi pham bat, giit hodc
giam nguoi trdi phap luat. Day la loai
toi pham nguy hi€ém va nghiém trong
trong cac loai t6i pham xam pham trat
tu xa hoi, true ti€p xam pham dén quyén
tie do than thé ctia cong dan dugc phap
luat bao vé. Thuc té€ cho thay, khi vu é4n
bat, gift hodc giam nguoi trai phap luat
xay ra thwong gay tam ly hoang mang,
lo léng trong quan chung nhan dan, anh
hwong khong nhé dén tinh hinh trat tu,
an toan xa hoi, lam giam sut long tin
ctia nhan dan d6i v6i co quan bao vé
phap luat.
Theo s8 liéu thong ké hang nam ctia
Cuc Canh sat hinh sy - B Cong an tw
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nam 2018 dén nam 2021, trén pham vi ca
nuoc trung binh xay ra 176 vu an bét, gitt
hodc giam nguoi trai phap luat. Trong
cac vu an nay, cac doi tuwong pham toi
thuwong c6 sy chudn bi ky luwdong, cd ké
hoach, phan cong nhiém vy, vai tro cho
ting cd nhan trong qua trinh thuc hién;
doi twong pham toi thuwong cé tién an,
tién sy, cac doi twong con d6, hung han.
Trong qua trinh hoat dong pham t0i,
cac doi twong stt dung nhiéu tha doan
nhu: Pe doa dung vii lec, dung v lyc
khéng ché nan nhan (khda, tréi, cong
tay, bit mat, ddnh dap, gay thuong tich)
v6i nhiéu v khi nguy hiém (stng cac
loai, lyvu dan, thudc no, dao kiém cac
loai) d€ ép budc nan nhan vé noi giam
gitt va to chtic giam gik, quan ly. Mot
sO treong hop, khi doi tuwong phat hién

* Thiéu td, Phé Gidm doc Trung tam hudn luyén va
Boi duong nghiép vu 1, B6 Tu lénh Canh sdt co dong
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hanh vi pham tdi c6 nguy co bi bai 16 thi
ching thuong c6 nhitng hanh vi manh
dong nhu: Bt gitt nan nhan lam con tin;
de doa giét chét nan nhan; dua ra yéu
sach vdi co quan chttc nang va gia dinh
nan nhan...

Ddc biét thoi gian qua, tdi pham bét,
gitt hoac giam nguoi trai phap luat cé
moi lién hé chat ché véi tdi pham cho
vay lai nang trong giao dich dan su, toi
pham giét nguoi hay mua ban nguoi ¢
khap ca nudc... Véi nhitng thu doan tinh
vi, hoat dong mang tinh manh ddng cua
cac d6i twong pham tdi da gay ra nhiéu
hé luy xdu trong duw ludn xa hoi noi
chung, ddc biét 1a tai cac dia ban xay ra
vy an noi rieng. Chinh vi vay, vdi vai
tro la lyc lwong nong c6t trong cong tac
dau tranh voi t6i pham noéi chung va
tdi pham bat, gitt hodc giam nguoi trai
phép luat ndi riéng, Canh sat hinh sy da
tién hanh nhiéu hoat ddng dé€ dau tranh,
ngdn chdn t0i pham nay, trong do co
cac hoat dong phong ngtra xa hoi. Day
dwoc xac dinh 1a bién phdp quan trong
dé chu déng phong ngira tdi pham bat,
gitt hodc giam nguoi trai phap luat trén
pham vi rong trong thoi gian ngan, tir
do, lam gidm tinh hinh phtec tap ctia loai
toi pham nay ¢ nudc ta.

Dua trén Bao cdo tong két nam cua
Cuc Canh sat hinh sy - Bo Cong an tw
nam 2018 dén nam 2021, két qua nghién
ctu dién hinh 50 vu an bit, gitt hoac
giam nguoi trai phap luat da xét xr va
két qua phéng van véi 05 can bo c6 nhiéu
kinh nghiém ctia Cuc Canh sat hinh su,
bai viét di sau phan tich mot s6 nguyén
nhan, diéu kién phd bién cua toi pham
bat, gitt hodc giam nguoi trdi phap luat
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trong giai doan hién nay truedc khi dua
ra mot s6 giai phap c¢d tinh can ban dé
phong ngtta xa hoi theo chttc nang cua
lc lwgng Canh sat hinh sy trong thoi
gian toi.

Trudc hét, toi pham bat, gitt hodc
giam nguoi trai phap luat bat ngudn tir
nhiéu nguyén nhan, diéu kién khac nhau.
Cu thé la:

- Nguyén nhan thudc vé ban thin doi
tweong pham toi:

Theo thong ké dién hinh 50 vu 4n vé
bat, giam, gitt nguoi tréi phap luat, da s§
d6i twong pham toi bat, gitt hodc giam
nguoi trai phap luat cé nhan thitc sai trai,
l1éch chudn va bién dang. Chung thuong
la nhiing déi twong ¢ tu twong luoi lao
dong, thich huong thu, coi thuwong phap
luat, coi thwong nguwoi khac. Trong tw
duy ctia nhiéu d6i twgng, nhat la nhing
doi twong con d6 hung han, cd tién an,
tién sy khi can thiét phai tao nhing ap
lwc d6i voi nguoi khac dé€ dat duwoc dong
co, muc dich ctia minh nhw dé€ doi no,
doi no thug, tra thu ca nhan, giai quyét
cac tranh chap... thi cac doi twong nay
san sang bat, giam gitt nguoi khac dé dat
dwoc muc dich.

Bén canh d6, mot sd do6i tuong
trong cac vu an nay la loai c6 nhan than
xdu, c¢6 qua trinh suy thoai vé pham
chét, danh dy nhan phdm, ban than cé
nhiéu tién an, tién suw, sO thanh thiéu
nién madi 16n thudc loai an choi dua doi,
co tu twong song gdp, y thirc sai vé cac
chudn muc xa hoi, c6 quan diém tiéu
cuwre Ve cac gia tri ca nhan. Mat khéc, cac
d6i tuwgng thuong xuyén va cham véi
cac yéu to tiéu cuc, tham gia vao cac té
nan xa hoi, tham gia vao cac bang nhém

Khoahoc Kiémsat 59



HOAT PONG PHONG NGUA XA HOI TOI PHAM BAT, GIU...

hoat dong bao ké, doi no thué, hoat
dong “tin dung den” nén khi cé “don
dat hang” hoac dé thu ng cac doi tuong
da thuc hién hanh vi bit, gitt hodc giam
nguoi trai phap luat.

Qua nghién cttu cac d6i tuong pham
toi bat, gitt hodc giam nguoi trdi phéap
luat trong 50 vu 4n dién hinh cho thdy,
phan 16n cac ddi twong pham t4i ¢ biéu
hién con d6, hung han, liéu linh, khong
c6 viéc lam, luwoi lao dong, thich giai
quyét cdc mau thuan phat sinh bang viéc
st dung bao lwc. Pay la mot trong so
nhing yéu t0 mang tinh noi tai thuc day
doi twong thuc hién hanh vi pham toi
bat, gitt hodc giam nguoi trai phap luat &
nudc ta trong thoi gian vita qua.

- Nquyén nhin, diéu kién thugc vé nhiing
yéu to6'xa hji:

+ Mot la, theo chia sé cua can bd thuc
tién tir Cuc Canh sat hinh sw cho thay la
do sy quan ly 1éng 1éo cac loai van hda
pham, phim anh kich dong bao lyc. Trong
nhitng ndm qua, cac loai van héa pham
dochai, dacbiétla cacloai phim kich dong
bao lyc da tac ddng manh mé dén nhiéu
tang 16p quan chung nhan dan, dac biét
la tang 16p thanh thiéu nién. Thyec t€ la
rat nhiéu loai truyén, tro choi truc tuyén,
phim, anh, cac doan video, clip mo ta vé
cac canh tuong bao luc dwoc dang tai ¢
nhiéu trang mang, blog khac nhau. Nguy
hiém hon, c6 nhiing loai dé cap chi tiét
cac tht doan bat, giit hodc giam nguoi
trai phap luat nhu: Cach thic theo doi,
ti€p can, bat, gitt hodc giam nan nhan, st
dung cac thu doan d6i pho véi co quan
Cong an, dién ta chi tiét cach thic de doa,
khong ché than nhan ctia nguoi bi bét,
gitt hodc giam trai phap luat, qua trinh
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uy hi€p nan nhan dé€ dat duoc muc dich
pham t0i... Diéu nay c6 tac hai rat 16n d6i
véi tang 16p thanh thiéu nién va nhing
nguwoi dang c6 y dinh thuc hién loai toi
pham nay.

+ Hai la, tong két nhiéu vu an bét,
gitt hoac giam nguoi trai phap luat chi 1o
do nhitng so h¢ thiéu sét trong cong tac
quan ly céc loai hinh kinh doanh ¢6 diéu
kién vé an ninh trat tw, quan ly trat tu
cong cong, quan ly d6i voi mot sd doanh
nghiép chua chdt ché. Mot trong nhirng
yéu t&8 ma cac d6i twong bat, gitt hoac
giam nguwoi trdi phap luat thwong loi
dung trong giai doan hién nay dé€ giam
gitt nan nhan trong cac vu an dé la: Cac
co so nha tro, nha nghi, khach san qua
dé dai trong viéc cho thué, cho muon
dia diém dé€ khach lwu tra. Bén canh d9,
trong qué trinh d6 thi héa dién ra manh
mé & nhiéu tinh, thanh phd trong ca nudc
dan dén tinh trang nguoi lao dong tu do
dd xo6 vé cac khu vuc nay dé€ kiém song,
muu sinh. Cac loai hinh dich vu nha cho
thué tro bung phat manh mé va hau nhuw
rat kho kiém soat. Luc lwgng chiic nang
va chinh quyén dia phwong thi quan sd
it, khé quan xuyén va nam chac di bién
dong cua toan bd nhan khau ty do, thoi
vu dén cu tra.

Dac biét, & mot s6 thanh phd va do
thi 16n & nudc ta trong thoi gian qua
cho thay ton tai nhiéu hinh thtc dich
vu tai chinh khdc nhau nhu: Thé chap,
cam do6, “tin dung den”, cho vay ndng
1ai, doi no thué... V& nguyén tac, nhitng
ngwoi kinh doanh céc loai hinh dich vu
trén phai dang ky kinh doanh véi cac
co quan quan ly nha nudc va phai céd
gidy chtrng nhan vé an ninh trat tu; cac
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hop dong, giao dich phai dam bao tuan
tha cac quy dinh ctia phap luat va duwoc
thé hién trén s6 sach hodc van ban. Tuy
nhién, thue t& c6 nhiéu co so kinh doanh
tai chinh khong c6 gidy phép theo quy
dinh, qua trinh thuc hién cac giao dich
khong tuan theo dung trinh tu thu tuc
quy dinh, thdm chi ¢& y lam trai cac quy
dinh cta phap luat dé kiém loi. Khi phat
sinh tranh chap, hodc cé “don ddt hang”
dé doi no thué thi sé st dung moi hinh
thirc € giai quyét mau thuan tranh chap
hodc dé thu no.

+ Ba la, do nhitng ton tai trong co
ché, chinh sach dé€ giai quyét cac tranh
chdp dan su va sy kém hiéu biét phap
luat cua mot s6 nguoi ciing la nguyén
nhan nay sinh tdi pham bat, giit hoac
giam nguoi trdi phap luat. Trong giai
doan hién nay, v6i sy phat trién nhanh vé
kinh té, cac loai giao dich quan hé trong
lam &n, lién doanh lién két, thanh toan,
vay muon ciing rat da dang va thuan
tién. Nhiéu truong hop vi nhitng ly do
khac nhau (khach quan hodc chu quan)
ma cdc giao dich dan su cua cdc chu
thé trong xa hodi phét sinh tranh chap.
Khi phat sinh tranh chap, c6 nhitng bén
duong su khong gitt dugc su binh tinh,
thi€u kién nhan trude viéc cc thu tuc
khoi kién dé€ giai quyét tranh chap phat
sinh qua 1au va reom ra. Tt 46 dan dén
hanh vi de doa, tham chi 1a t3 chirc bat,
gitt hodc giam trai phap luat dé€ doi tién
ng hodc d€ giai quyét tranh chdp. Tuy
nhién, cac thu tuc va thoi gian xac minh,
két luan cling nhw t6 chtec thi hanh cac
quyét dinh giai quyét tranh chap rat lau,
phat sinh nhiéu tiéu cuc.

+ Bon la, do nhitng dién bién phtic
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tap cta tinh hinh té nan xa hoi cting la
nhitng nguyén nhan, diéu kién cua toi
pham bét, giit hodc giam nguoi trai
phap luat 6 nudc ta. Qua khao sat thuc
tién vé tinh hinh tdi pham bat, gitt hodc
giam nguoi trdi phap luat cho thdy, hau
hét cac d6i tugng pham tdi thwong tham
gia vao té nan xa héi nhu 16 d¢é, co bac,
ca do béng da, nghién cac chat ma tuay,
nghién tro choi dién t truc tuyén co
tinh bao luc, kich duc... D€ ¢6 tién thoa
man nhting nhu cau cua ban than, cac
d6i twong rat dé bi 16i kéo hodc tu minh
thuc hién cdc hanh vi pham tdi, trong do
c6 toi pham bét, gitt hoac giam nguoi
trai phap luat.

Xac dinh phong ngtra xa hoi la bién
phap can ban, phat huy hiéu qua cao
trong cong tac dau tranh phong, chong
t6i pham bat, gitt hodc giam nguoi trai
phap luat, trong nhitng nam téi, luc
legng Canh sat hinh sy can cha dong
phoi hop véi cac luc lwong nghiép vu,
cac cap chinh quyén, cac ban, nganh,
doan thé va cac to chitc xa hoi thye hién
bién phap nay mot cach rong rai vadi cac
ndi dung co ban sau day:

Thir nhdt, tham muu cho cac cadp uy
bang, chinh quyén va lanh dao Cong an
cac cdp vé k& hoach dau tranh phong,
chong t0i pham va cac noi dung, bién
phap cu thé dé€ phong ngtra, ngan chdn
t6i pham bat, gitt hodc giam nguoi trai
phap luat. Cha dong tham muu cho
chinh quyén, cac ban, nganh va luc
lugng Cong an cac cdp trién khai thuc
hién Quyét dinh s6 623/QD-TTg ngay
22/10/2010 cua Thu twong Chinh phu
phé duyét Chién lwoc qudc gia phong,
chong toi pham giai doan 2016-2025 va
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dinh huéng dén nam 2030. Trong do
tap trung vao cac ndi dung d€ quan triét
va nang cao hiéu qua dau tranh véi toi
pham hinh sy nhu: Pay manh phong
trao toan dan bao vé an ninh T6 qudc;
phat huy tinh tich cyc, cht dong ctia cac
t6 chirc xa hoi va quan chung nhan dan
trong cong tac phong, chong toi pham;
tiép tuc ddy manh cai cach tu phap, nang
cao chat lwong, hiéu qua cong tac diéu
tra, truy t0, xét xt, thi hanh an hinh sy
nham phét hién kip thoi va xt Iy nghiém
minh moi hanh vi pham t0i.

Thir hai, trong qua trinh thyc hién
nhiém vy, lyc lwgng Canh sat hinh su
phat hién kip thoi cdc mau thuan phat
sinh trong cudc sdng, trong qua trinh lam
an gitta cac bén, tién hanh hoa giai triét
dé cdc mau thuan nay, khong dé cac ddi
tuong pham toi lgi dung bat, gitt hoac
giam nguoi trai phap luat.

Thit ba, t6 chikc tuyén truyén sau rong
vé phuong thirc, thu doan hoat dong cta
toi pham bat, gitt hodc giam nguoi trai
phéap luat dé quan chung nhan dan canh
giac dé phong, phuc vu c6 hiéu qua cong
tac phong ngtra, ngan chdn. Can c vao
doi tuong can lya chon bién phap tuyén
truyén cho pht hop. Cu thé:

- Thong qua bdo chi, phuwong tién
thong tin dai ching tuyén truyén veé
nhitng vu an da xay ra va hinh thttc x
ly v6i nguoi vi pham. Pay la cach hiéu
qua d&€ mdi nguoi dan nang cao y thirc
tw phong ngtra, dong thoi hiéu duoc sy
nghiém minh ctia phap luat.

- Trong treong hoc, gido vién la nguoi
huéng dan hoc sinh vé ki nang tw vé khi
gdp nguoi la. Nha truong to chite phueong
an don tra hoc sinh an toan, thuan tién
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dong thoi thong bao téi phu huynh hoc
sinh vé thoi gian, dia diém dwa dén con
em minh.

- Hién nay, phan 16n nguoi dan déu
st dung dién thoai thong minh c6 két
noi Internet, mot sd loai dién thoai da
cai dat chtic nang dinh vi tuy nhién dé
c6 thé st dung pho bién, luc lwong an
ninh mang can xay dung phan mém st
dung duwoc cho tat ca cac hé diéu hanh
dé khi nguoi st dung bat tinh nang dinh
vi c6 thé xac dinh vi tri chinh xac twong
d6i cuia nguoi do.

Thir tw, chu trong hoat dong van
dong quan ching tham gia phong ngtra,
ngan chin va trdn 4p t6i pham bat, gitr
hodc giam nguoi trdi phap luat, trong
d6 chu trong xay dung md hinh t6 chtrc
quan ching t6t vé phat hién va td giac
t6i pham noi chung va ti bat, giam gitt
nguoi trai phap luat noi riéng. Xay dung
hinh thttc, bién phap, cach thic cu thé
nham thu hat, tao diéu kién thuén loi
nhat cho quan chung nhan dan tham gia
vao cong tac phong, chong tdi pham va
xtt ly kip thoi nhitng thong tin nay./.
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