HOAN THIEN PHAP LUAT QAIlilN LY “NGHE STREAMER”
TAI VIET NAM

NGUYEN HONG SON*

Cudc cdch mang cong nghiép 4.0 phdt trién manh mé da tao nén tng cho sy ra doi ciia
rdat nhiéu hoat dong mang tinh nghé nghiép mdéi, dong gép mot phin khong nhé vao su
phdt trién ciia nén kinh té'toan ciu nhu Streamer, Youtuber hay Vlogger... Truéc nhiing tdc
dong tiéu cuc tir hoat djng ciia m@t s6” Streamer thoi gian qua, doi hoi phdp ludt cin cé
nhiing quy dinh nhdam quan Iij va cong nhdn hoat dong nay la mét nganh nghé kinh doanh.
Bai viét phin tich hoat dong nghé nghiép cia mt Streamer, qud trinh hinh thanh ciing
nhu thyc trang phdt trién cia hoat dong Streamer & nudc ta hién nay, tiv d6 dé xudt gidi
phdp nham hoan thién phdp ludt dé cong nhin Streamer la mot nghé kinh doanh c6 dicu
kién tai Viét Nam.
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The strong development of the fourth industrial revolution has created many new
business activities contributing to the growth of global economy such as Streamer, Youtuber
or Vlogger. Facing the negative effects of some Streamer’s activities recenlty, it is necessary
to regulate and recognize Streamer as a business line. The article sheds light on professional
activities of a Streamer, the formation and development of Streamer activities in Vietnam,
thereby, proposes solutions to improve the law for recognizing Streamer as a conditional

business in Vietnam.
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1. Khai quat chung vé nghé Streamer

Trén thuc t€, phap ludt thyc dinh
Viéet Nam chwa c¢6 mot dinh nghia cu
thé cho khai niém “Streamer” hay “nghe
Streamer” va ban than hoat dong nay
cling chwa dwoc phap luat Viét Nam cong
nhan la mot nghé chinh thirc. Tuy nhién,
thong qua hoat dong thuc tién, c6 thé dwa
ra mot khai niém chung nhdm nhan biét
“Streamer” nhu sau: “Streamer la nhirng
nguoi sit dung khong gian mang' thuwc hién

! Khoan 3 biéu 2 Luat An ninh mang ndm 2018:
“Khong gian mang la mang lwdi két ndi cia co so ha
ting cong nghé thong tin, bao gom mang vién thong,
mang Internet, mang mdy tinh, hé¢ thong xir ly va diéu
khién thong tin, co sé div ligu; la noi con ngwoi thyc
hién cdc hanh vi xi hdi khong bi giéi han boi khong gian
va thoi gian”.
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hoat dong phat song triec tiep tao ra nhitng
dong ndi dung s6” va phat hanh chiing thong
qua cdc nén tdng phat triec tuyén nhim muc
dich thu loi nhudn”.

“Loi nhudn” & day dwoc hiéu c6 thé'la
tién, gidy to co gia hoac bat ki loai tai san
nao khac phat sinh thong qua hoat dong
hanh nghé Streamer. Ngoai viéc mang
nhting ddc diém chung cua céc loai hinh
nghé nghiép khdc, Streamer con c6 mot
s0 dac diém riéng biét sau:

* Hoc vién Cao hoc, Trwong Dai hoc Ludt Ha N§i

2 Bach khoa toan thu mo Wikipedia: “Ngi dung sd’la
bit ky logi ngi dung nao ton tai dwéi dang dir li¢u s6. N§i
dung s6'c6 thé dwoc lwu triv trén cic thiét bi luu triv kij
thudt s6"hodc thiét bi lwu triv kij thudt twong tie 6 cdc dinh
dang cu thé. Cic hinh thirc ciia ngi dung s6 bao gom cic
thong tin dwoc phit song quang bd, truyén phdt trén mang
bang céng ngh¢ s6'hodc chira trong cic tdp tin mdy tinh”.
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Thir nhdt, Streamer la nghé mang tinh
quoc té"va chu yéu hoat dong trén khong
gian mang. Vung hoat dong chinh ctia cac
Streamer la khong gian mang, dua trén
cac nén tang phat triec tuyén nhu: Twitch,
Facebook, YouTube... Nhitng nén tang
nay c6 tinh chat xuyén qudc gia, pham
vi hoat dong va anh huwong trén toan thé
gidi. Cac yéu td khac biét vé ngdn ngtr,
van ho4, trinh d¢ phat trién cua xa hoi
khong phai la rao can d6i véi hoat dong
hanh nghé ctia mot Streamer. Chinh vi
vay, nhiing ndi dung dwgc ho truyén tai
c6 thé dén bat ky dau trén thé gidi, chi
can noi do6 c6 két ndi mang Internet va su
thu hut cua Streamer dua 16n.

Thir hai, Streamer la nghé cé tinh dinh
hieéng cong dong. Viét Nam dang nam
trong top 20 nuwdc cd s6 nguoi st dung
Internet cao nhat thé gidi. Theo Tong cuc
Thong ké, ty 1é nguoi sit dung Internet ¢
Viét Nam nam 2019 dat 68,7% so vdi ty 1€
trung binh ctia thé gidi 1a 51,4%, ty 1€ nay
chi thap hon cac nwdc phét trién (86,7%)
nhung cao hon cdc nuwdc dang phat trién
(44,4%) va cac nuée Chau A — Thai Binh
Duong (44,5%). Nhu vay, viéc ti€p can
nhiing budi phat truc tiép d6i véi nguoi
Viét Nam 1a kha dé dang, cic Streamer
dan tro thanh nhitng than teong cua gidi
tré. Mot Streamer c6 thé cd riéng cho
minh luong nguoi theo doi 1én dén hang
chuc, hang tram nghin nguwoi xem tryc
ti€p trong cung mot thoi diém — mot diéu
thwong thdy trong nhitng budi phat tryec
tiép chia cac Streamer noi tiéng. Vi vay,
nhting ndi dung ma ho truyén tai co strc
lan toa 16n va tré thanh nhitng xu huéng
moi trong cong dong.

Thir ba, Streamer la nghé nghiép vira
mang tinh nghé thudt, vira mang tinh sing
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tao cao. Mot Streamer thu hat dwoc dong
dao nguroi xem, ngroi ham mo phu thudc
chu yéu vao 03 yéu t6: Kha nang sang tao
ndi dung, kha nang truyén dat ndi dung
va cach thiec lam truyén thong. Qua trinh
phat trién ndi dung cua mot Streamer
c6 thé thong qua nhiéu hinh thtee khac
nhau, vi du nhu hat, choi tro choi dién
tk, giao lwu voi ngwroi xem, nguwoi ham
mg,... Hoat dong nay mang tinh nghé
thuat cao, doi hoi sy dau tu thoi gian va
tam huyét cua mot Streamer khong kém
gl so voi cac loai hinh nghé nghiép mang
tinh giai tri truyén thong khac.

Thir tw, Streamer khong chi hoat dong
trong linh vwec tro choi dién tir. C6 rat nhiéu
nguoi hiéu hoat ddng ctia mot Streamer
chi la choi game va chia sé nhitng noi
dung s6 d6 cua ho mot cach truc tiép. Tuy
nhién, nhitng ndi dung ma mat Streamer
truyén tai can duoc hiéu rong hon, bao
gom ca hoat dong phat truc tiép nham
muc dich budn ban, quang ba hang hoa
dich vy, binh luan vién binh luan phim,
ca nhac hay nhitng nguoi te van tam
ly,... trén khong gian mang.

2. Su ra doi va phat trién ctia nghé
Streamer trén thé giGi

Nhiing Gng dung so khai nhat caa
hoat ddng livestream (phat tryc tiép)
dwoc biét dén voi tén goi “upstream” va
dwoc cac binh linh My & nudc ngoai st
dung thuwong xuyén d€ cé thé ndi chuyén
triee ti€p voi nguoi than ctia minh. Day
cO thé dwoc coi 1a mot hinh thitc cai tién
twr viéc st dung cac cong cu dé€ thuc hién
cudc goi c6 am thanh va hinh anh nhuw
Webcam hay video call da ton tai trudce
do. Trai qua mot giai doan hoan thién va
phat trién, cac tng dung livestream bat
dau pho bién trén moi linh vyec.
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Pau tién, hoat dong phat truc tiép
tro nén phd bién 6 mot s6 qudc gia nhw
Nhat Ban, Han Qudc va My v6i ndi dung
chu yéu la livestream cdc tran thi ddu
thé thao dién t hodc binh luan khi choi
tro choi dién tk. Tiép sau do6 la su bung
nd cua hoat dong livestream dién ra &
Trung Qudc. Dat nudc hon mot ty dan
nay da dua viéc phat song truec ti€p phat
trién manbh, trd thanh mot kénh mua sdm
quang ba hang hod. Xu hudng mdinay da
lan toa khap Trung Qudc va nhidu nudce
tai Chau A. Thi truong thwong mai dién
ti phat truc tiép cua Trung Qudc dat 1,05
nghin ty NDT (twong duong 158 ty USD)
trong nam 2020. Thwong mai dién tk
thong qua hinh thic livestream du kién
ti€p tuc tang truwong nhanh chong vao
nam 2021 va dat 2 nghin ty NDT (twong
dwong 302 ty USD)>.

Trén thé gidi, nam 2018 c6 47%
nguoi xem phat truc ti€p, do vay, nhiéu
noi dung phat truc ti€p hon da dwoc tao
ra so voi nam trudc (IAB). Cing trong
nam 2018, 44% nguoi xem truc ti€p cho
biét ho xem truyeén hinh it hon do c6 sy
xuat hién cta phat song truc tiép (IAB).
Trong thang 12 nam 2019, nguoi dung
Internet danh t6i 1,1 ty gio d€ xem nhiing
budi phat truc ti€p ctia cac Streamer
(StreamElements)*. Quy 2 nam 2019,
nguoi dung Twitch da danh t6i 2,9 ty gio
cho cac ndi dung sé duoc phat truc tiép
(StreamElements). Dén cudi nam 2020,
phat song truc ti€p du kién sé chiém 82%

8 Bdo cdo thi truong thwong mai di¢n tir phdt truc tuyén
cuia Trung Qudc nam 2020 cua chuyén trang thong ké
KPMG

* Thong ké “Platform market share hours watched
in the month of December 2018 vs December 20197,
StreamElements - Cong ty chuyén théng ké ciia Anh,
truy cap ngay 16/9/2020.
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tong luu luong truy cap Internet (Go-
Global)®. Thi truong phat truc tiép duw
kién sé dat 184,2 ty USD vao nam 2028
(Grand View Research)®.

3. Thyc trang hoat dong nghé
nghiép Streamer tai Viét Nam

Cung bat nhip véi xu thé chung ctia
toan thé gioi, hoat dong nghé nghiép cta
cic Streamer tai Viét Nam da bat dau
phat trién tir nhitng nam 2011. N&i tiép
da phat trién d6 cho dén nay, hoat dong
nghé nghiép nay dang cé nhing budc
tién ro rét, dong gop mot phan khong
nho cho sy tang truong ctia nén kinh t€
dat nuéec.

3.1. Téng quan vé nghé Streamer tai
Viét Nam

Hoat dong livestream phat trién
manh kéo theo sy xuat hién ctia cac nén
tang phat triec tuyén 16n trén thé gidi nhw
Twitch, Youtube Gaming, Mixer,... tai
Viét Nam. Bén canh d6, nhiing nén tang
moi nhu Facebook Gaming, Nimo TV,
Nono Live da gép phan tang tinh canh
tranh va tao ra dong lwc phat trién cho
thi treong phat truc ti€p. Dén nay, tuy
chwa cé con sd chinh xac vé doanh thu
ctia hoat dong livestream noi chung tai
Viét Nam nhung theo wdc tinh, tong chi
tiéu cho hoat ddng quang cao tryc tuyén
doi voi hoat dong livestream dao dong
ttt 8 - 10%. Theo do, thi treong livestream
tai Viét Nam c6 gia tri xap xi 20 triéu USD
trong nam 2018 (theo thong ké Livestream

> Thong ké “The State of Live Streaming — Statistics and
Trends”, Go-Global. Link: https://www.go-globe.
com/live-streaming-statistics/, truy cdp ngay
17/9/2020.

¢ Thong ké ctia Grandviewresearch. Link: https://
www.grandviewresearch.com/industry-analysis/
video-streaming-market, truy cap ngay 16/9/2020.
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kiém chuc triéu USD ctia Brands Viét Nam
— chuyén trang théng ké cac nhan hang
tai Viet Nam).

Nam 2020, nén kinh té trén toan thé
gidi noi chung va kinh t€ Viét Nam noi
riéng da phai d6i mat véi nhiing thay
d6i khong ngo boi su anh huong caa dai
dich COVID-19, trong khi hau hét cac
nganh nghé déu bi dinh tré thi day lai
la co hoi cho nghé Streamer phat trién.
Tinh ttr thoi diém Tha tuwéng Chinh phu
ban hanh Chi thi s6 15/CT-TTg ngay
27/3/2020 va Chi thi s6 16/CT-TTg ngay
31/3/2020 véi cac ndi dung chinh lién
quan dén viéc gian cach toan xa hoi, han
ché giao ti€p va tam dung hoat dong
kinh doanh, bu6én ban khong thiét yéu
thi hanh vi cua nguroi tiéu dung da thay
doi hoan toan. Thong ké tir Statista cho
thay, cac hoat dong giai tri ngoai troi da
giam 19% so voi ndam 2019, 43% nguoi
dung giam thiéu thoi gian mua sam bén
ngoai, 49% nguoi dung danh nhiéu thoi
gian trén Internet hon va 69% nguoi
dung tang thoi gian sang tao va theo doi
cac nQi dung livestream tai nha’.

Bao cao Anh huong ctia COVID-19 tai
thi treong Viét Nam ctia Adsota cho thay,
lwong ngwoi theo doi cac livestream tro
choi dién ti tang 67.81%, thoi gian theo
doi tang 18.74%, tuong tac tang 41.61% va
leong tim ki€ém tang 66.34% so v6i nam
2019, tong s0 lwot xem livestream tro choi
dién tk trén Facebook Gaming dat moc
119,2 triéu, tang 1én 81,37% so vdi khoang
thoi gian hai tuan cung ky thang trudc
dé®. Tinh ndng phat truc tié€p Facebook

7 Bdo cdo Khung hoang COVID-19: Tic dong va tiem
nang phuc hoi, Cong ty quang cao Adsota phat hanh.
8 Bdo cido Khing hoing COVID-19: Tic dpng va tiém
nang phuc hoi, Cong ty quang cao Adsota phat hanh.
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Gaming bat dau dat chan vao thi truong
Viét Nam tir ndm 2018, dén thoi diém
hién tai, nén tang nay da phat trién manh
khi xay dung duwgc mot mang lwdi cac
nha sang tao ndi dung phat truc ti€p tro
choi dién tir voi hon 300 Streamer va hon
80 triéu nguoi theo doi (tinh dén thang
9 nam 2020 theo thong ké Livetream kiéin
chuc triéu USD cua Brands Viét Nam).

Hoat dong ban hang truc tuyén trén
nén tang Facebook hay cac nén tang giai
tri khac nhu Tiktok, Youtube... cling
dang la nhitng manh d&t “mau md” cho
cac Streamer. Chi tinh riéng tai hai thanh
pho 16n 1a Ha N¢i va Thanh phé H6 Chi
Minh, da co tdi trén 30.000 chu tai khoan
c6 hoat dong quang cdo ban hang thong
qua hinh thtrc livestream trén nén tang
Facebook trong ndam 2017.° Trong nam
2020, wdc tinh nguon thué€ thu dugc tir
hoat dong kinh doanh, ban hang qua
mang cta cac to chirc, ca nhan (Facebook,
YouTube, Google...) la khoang trén 1.000
ty dong. Can ¢t ho so khai thué cua nguoi
ndp thu€ va co so dit liéu ctia co quan
quan ly thu€, tong sd thu nam 2019 va
nam 2020 d6i v6i cac ca nhan cé thu nhap
tit hoat dong thiwong mai dién tix (Google,
Facebook, Youtube...), Cuc Thué thanh
phd Ha No6i da thu dwgc 148 ty dong.
Trong d6, nam 2019 la 25 ty dong, nam
2020 la 123 ty dong (tang 492%)™.

° Thé Lam (Béo Lao dong), “Kinh télivestream”: Doanh
thu khing, thit thu thué... khing khong kém. Link:
https://nhipsongdoanhnghiep.cuocsongantoan.vn/
kinh-doanh/kinh-te-livestream-doanh-thu-khung-
that-thu-thue-khung-khong-kem-3549111.html, truy
cap ngay 01/01/2021.

10 Ngd Minh, “M¢t ci nhin kinh doanh online 6 Ha N§i
np thué'23 ty dong”. Link: https://zingnews.vn/mot-
ca-nhan-kinh-doanh-online-o-ha-noi-nop-thue-23-
ty-dong-post1174029.html, truy cap ngay 01/01/2021.
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3.2. Nhiing mdt tiéu cuc cia nghé
Streamer tqi Viét Nam

Streamer la mot nghé nghiép mang
tinh tw phat, do d¢, ton tai song song voi
sw phat trién ctia nghé nghiép nay ciing
la mot s& nhitng hé luy xau doéi véi doi
song xa hoi, cu thé:

Thir nhat, Streamer s dung nhitng noi
dung han ché tré vi thanh nién dé thu hit
nguwoi xem. Phan 16n cac Streamer déu
la nguoi da treong thanh, vi vay, viéc
dé cap dén nhiing ndi dung han ché déi
véi d6i twong tré vi thanh nién la hanh
vi binh thuong va mot sd Streamer da
loi dung diéu nay nham thu hat nguoi
xem. Tuy nhién, d6i tuwgng tré vi thanh
nién von la do tudi ma cac dac diém vé
thé chat va tam sinh ly chwa phat trién
day du, thi€u nhan thic va hiéu biét vé
van dé gidi tinh. Diéu nay xuat phat tt
thuc trang hoat dong gido duc gidi tinh
tai Viét Nam con han ch€, cong thém tam
ly to6 mo mudn kham pha thé gidi thi
viéc nhitng d6i twgng nay bi thu hut boi
cdc ndi dung nhay cam la diéu dé hiéu.
Tt d6, nhém d6i tugng 1a tré vi thanh
nién tim dén nhtng budi phat truc tiép
cua cac Streamer ngay cang nhiéu, néu
khong c6 sy diéu chinh mét cach kip thoi
cua phép luéat thi sé d€ lai hau qua la lam
sai léch nhitng suy nghi, hanh vi, xuat
hién 10i néi trai chuan muyc dao dirc xa
hoi, hay xa hon nita la gia tang tinh trang
toi pham la ngwoi chua thanh nién.

Thir hai, Streamer sit dung ngon tir
trdi thudn phong my tuc va dwa thong tin
Qia mang tinh kich dong nguwoi xem. BDanh
vao sur to mo, tinh hi€u ki cua nguoi xem
chinh la mét trong nhitng diém c6t yéu
ma mot Streamer can lam. Tuy nhién,
mot thye trang dang lo ngai xuat hién
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trong thuc tién 1a c6 rat nhiéu Streamer
tai Viét Nam noi tiéng nho kha nang s
dung ngodn twr tiéu cuc, 161 ndi chuyén trai
thuan phong my tuc hay dwa ra nhing
thong tin sai sy that dé€ thu hat sy cha y
ctua cong dong.

Thir ba, trinh d6 hoc van va nhdn thirc
phap ludt cua mot bo phdn Streamer con
nhiéu han ché. Nghé Streamer khong doi
hoi d6i twong hanh nghé phai qua mot
truong 16p hay phai c6 mot loai bang
cap, hoc van nhét dinh méi dwgce hanh
nghé, cac Streamer co6 thé dén tir moi ltra
tudi, moi trinh do hoc van va moi sic toc.
Vi vay, hién nay mét bo phan khong nho
Streamer c6 nhan thic phap luat, kinh
nghiém s6ng & mirc han ché. Day la mot
thuc t€ rat nguy hiém khi nhiing nguwoi
di truyén cam hang, truyén dong luc va
ca kién thitc xa hoi lai c6 nhan thtc vé
phap luat, doi song khong dung chudn
muc thi ndi dung ho truyén di sé dé€ lai
nhing hé luy tiéu cuc véi mot bd phan
du la it hay dong ddo nguoi xem.

3.3. Sy thiéu hut vé chinh sdch qudn
ly thué d6i véi nghé Streamer tai Viét
Nam hién nay

Hoat dong phat sinh lgi nhuan d6i
voi mot Streamer kha da dang, cé thé ké
dén nhitng nguon thu mang tinh chinh
thong nhu: Thu lao, tién lwong théng qua
viéc giao két hop dong lao dong d6i voi
cac cong ty truyén thong hodc cac nén
tang phat truc tiép nham thu hat nguoi
xem dua trén sy ndi tiéng cua ho. Mot
Streamer cling c6 thé tham gia cac sy
kién, déong quang cdo, lam dai dién cho
cac nhan hang va nhan vé nhitng khoan
tién khong nho. Nhiing hoat dong trén
da chiu su diéu chinh mét cach day du
ctia phap luat dan sy, phéap luat lao dong,

$6 Chuyén dé 03 - 2021



NGUYEN HONG SON

tao co so cho viéc thuc hién tot hoat dong
kiém soat thu€ cta co quan chttc nang.

Tuy nhién, cac Streamer con cé thé
nhan duoc nhing ngudn thu loi nhuan
ttr mot sO hinh thirc khac va co s& dé
kiém soat thué€ doi véi nhitng nguodn loi
nhuan nay trén thuc t€ con nhiéu han
ché, cu thé:

Thir nhat, thu nhdp cua Streamer thong
qua cdac kénh “donate”, s0' liwong nguoi theo
doi, liegt xem quang cdo. “Donate” 1a hinh
thiee kiém tién thong dung nhat cta cac
Streamer. Ttr “donate” trong tiéng Anh
cd nghia la “quyén gép” hodc “dong gop
tién”; theo d6, nguoi xem sé déng goép
mot sO tién tuy theo kha nang cho cac
Streamer ho yéu mén dé€ gitip nguoi dy ¢
kinh phi duy tri hoat ddng nghé nghiép.

Mot Streamer con kiém duwoc loi
nhudn ttr s6 luwgng nguwoi an nut theo
doi kénh cua ho, cac nén tang phat truc
tuyén sé nhan tién ttr cdc nhan hang va
tra lai cho cac Streamer s tién twong
duong vodi lvong nguoi theo doi, ngwoi
xem truc ti€p ma ho thu vé.

Trén thuyc t€ co quan thué€ Viét
Nam da c6 sy phdi hop véi mot s6 nén
tang phat triec tuyén lon nhu Google,
Facebook, Youtube... nhim kiém soat
thué véi nhitng ngudn thu nay. Méi khi
thue hién chi tra cho ca nhan Viét Nam,
cac nén tang phat truc tuyén do sé thong
bao danh sach kem theo s6 tién cho phia
co quan thu€ Viét Nam d€ c6 thé tong
hop, theo doi va thu thué theo quy dinh
cua phap luat. Tuy nhién, xudt phat tt
viéc cac hinh thtc “donate” va chi tra
loi nhuédn cho Streamer rat da dang, co
nhitng hinh thtc thong qua cac trang
triee tuyén, t6 chire thanh toan qudc t€
khong co tru so tai Viét Nam va ban than
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nhing t6 chitc nay cling khong cé chinh
sach hudéng dén viéc cong khai thong tin
vé thu nhap cua Streamer, cong voi sy
chu dong tron tranh cua cic Streamer
dan dén tinh trang khé khan trong kiém
soat thué, gay that thoat cho nguon thu
qudc gia.

Thir hai, thu nhdp cua Streamer thong
qua livestream budén ban quang bd hang hod,
dich vu. Nho loi thé gia ca hop ly, giao
dich thuan tién nén hoat dong livestream
budn ban hang hod, dich vu ngay cang
tro nén pho bién va mang lai doanh thu
16n. Tuy nhién, trén thuyec t€ da s6 cac cha
thé livestream ban hang déu tron tranh
viéc thiec hién nghia vu dang ky, ké khai
va nop thué cho Nha nudc.

Nham muc dich siét chat viéc quan
ly thué€ d6i véi cac chu kinh doanh qua
mang noi chung va nhtng cha kinh
doanh qua hinh thitclivestream ban hang
noi riéng, Luat Quan ly thué nam 2020
dwgc ban hanh va c6 hiéu lyc ké tir ngay
01/7/2020 v6i mot diém méi quan trong la
viéc cac ngan hang thwong mai cé nghia
vu phai cung cdp thdng tin sO tai khoan
theo ma s6 thu€ cua nguroi ndp thué cho
co quan quan ly thué. Bén canh d¢, cac
ngan hang thuwong mai co trach nhiém
khdu trtt, ndp thay nghia vu thué cua to
chttc, cd nhan 6 nudc ngoai kinh doanh
thuvong mai dién t c6 phat sinh thu
nhap t&r Viét Nam... Céc van dé nay déu
da duoc cu thé hoa tai Diéu 30 Nghi dinh
s0 126/2020/ND-CP ngay 19/10/2020 quy
dinh chi tiét mot s6 diéu cta Luat Quan
ly thué. Viéc quy dinh nay dwoc ban hanh
la cdp thiét nhung vé hiéu qua ap dung
va tinh kha thi thi con can thoi gian dé
nghién cttu, danh gid. Can ctt tinh hinh
thuc tién, ngay sau khi duoc dwa vao ap
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dung, nhitng chu kinh doanh tryc tuyén
da thuc hién nhiéu hanh vi khac nhau
nham “lach” luat nhu yéu ciu nguoi
mua hang khi chuyén khoan tién dé€ chi
tra cho mat hang can giao dich thi khong
can ghi ndi dung chuyén khoan nham che
gidu hoat dong mua ban hang hoa, tir d6
vuot qua su kiém soat cua cac ngan hang
thwong mai va co quan quan ly thué.

4. Dé xuit, kién nghi

Tir thyc tién va nhdm dam bao céc
Streamer hoat dong trong khuon kho
phép luat, tac gia dé xuat, kién nghi phap
luat can cong nhan Streamer la mot nghé
hop phap va la mot nghé kinh doanh c6
diéu kién, cu thé:

Thir nhat, phdp ludt cin sém cong nhin
Streamer la mot nghé hop phdp. Theo do,
can b6 sung quy dinh tai nhém nghé
2513 thudc Phan II Phu luc II - Giai thich
cac nghé thugc danh muc nghé nghiép
Viét Nam theo Quyét dinh s 34/2020/
Qb-TTg ngay 26/11/2020 cua Thu tuong
Chinh phu vé Ban hanh danh muc nghé
nghiép Viét Nam. Cu thé, quy dinh nhém
nghé 2513 — Nha phat trién web va truyén
thong dia phuong bao gom: Lap trinh
vién hoat hinh, Lap trinh vién tro choi
mdy tinh, Nha phat trién Internet, Lap
trinh vién da phuong tién, Nha kién truc
trang web, Youtuber va Vlogger. Van ban
nay dwoc ban hanh nhu mot sy cong nhan
ddi v6i hai nghé méi xuat hién trong thoi
dai cong nghé 4.0 gidng nhu Streamer la
Youtuber va Vlogger. Viéc khong dé cap
dén Streamer la mot thiéu sét 1on va bo
sung Streamer vao nhom nghé trén la
can thiét.

Thit hai, cin b6 sung thém quy dinh
“Hanh nghé Streamer” vao danh muc 227
nganh nghé kinh doanh cé diéu kién dwroc quy
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dinh tai Phu luc IV Luidt Dau tw nam 2020.
Khi mot chu thé mudn thwc hién hoat
dong nghé nghiép nay phai dang ky voi
co quan chttc nang dé€ duoc cdp Chuing
chi hanh nghé. Ching chi hanh nghé
Streamer ¢ day don thuan chi la mét loai
tht tuc hanh chinh v6i muc dich quan ly,
thu thap thong tin ctia cac chu thé hoat
dong trong Iinh vuc livestream va hoan
toan khong c6 y nghia trong viéc danh
gid nang lyc nghé nghiép. Day la mot
bién phap nham nang cao mitc 46 quan
ly cta Nha nudc ddi véi cac Streamer
dang hoat dong va ca nhtng chua thé
dang c6 y dinh th stec véi loai hinh nghé
nghiép nay. Hanh vi, 16i ndi va ndi dung
ma ho truyén tai sé€ c6 su kiém tra, gidm
sat manh mé dén tir phia ctia co quan
chtrc nang, tir d6, han ché sy lan truyén
cua nhitng van hoa pham d6i truy, nan
tin gia, cling nhu giam thiéu nhiing chiéu
tro ma céc Streamer tao ra.

Xét trén khia canh phuc vu cong tac
kiém soét thué, viéc cap Ching chi hanh
nghé sé la co s cung cap cac thong tin
co ban nhat vé hoat dong c6 phat sinh
loi nhuan ctia mdt Streamer nhw linh vic
hoat dong hay cac tai khoan ca nhan tiép
nhan nguodn thu ttr hoat dong hanh ngheé
cua ho, tr d6, co quan thué€ cé thé thyc
hién chttc nang, nhiém vu ctia minh mot
cach dé dang hon. Ngoai ra, viéc tuyén
truyén, pho bién vé nghia vu nop thué
d6i véi cac khoan thu nhdp ctaa Streamer
giai doan trudc khi Cap ching chi hanh
nghé sé goép phan nang cao y thirc thuc
hién nghia vu thué€ véi Nha nudc.

Hoat dong cap Chiing chi hanh nghé
Streamer can c6 su phdi hgp thyc hién
gitta BO Lao dong - Thwong binh va Xa
hoi cung voi B Thong tin va Truyén
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thong. B Lao dong - Thuong binh va Xa
hoi ¢6 trach nhiém t6 chirc, hudéng dan
viéc thu thap, luu trit, tong hop thong tin
thi truong lao dong lién quan dén ngheé
Streamer, ttt d6 c6 cac phan tich, dw bao
lam co s& phuc vu cho hoat dong céap
Chiing chi hanh nghé Streamer trong
pham vi trach nhiém quyén han dugc
quy dinh tai Chuwong 3 Luat Viéc lam
nam 2013 vé Thong tin thi truong lao
dong. BO Thong tin va Truyén théng chiu
trach nhiém chinh trong hoat dong cap
Chuang chi hanh nghé Streamer, Cuc Phat
thanh, Truyén hinh va Thong tin dién tw
chiu trach nhiém truc ti€p; Vu Phap ché
thudc Bo Thong tin va Truyén thong chiu
trach nhiém xay dung Dé an cdp chung
chi va cac van ban quy pham phap luat
c6 liéen quan. Thanh tra nganh Thong tin
va Truyén thong, S6 Thong tin va Truyén
thong cac tinh, thanh phd chiu trach
nhiém thuec hién ki€ém tra, giam sat cling
nhu quan ly hoat ddng ctia cac Streamer
dwgc cap Chung chi va cac nhiém vu
khéc theo quy dinh ctia phép luat.

bé an Cap chung chi nghé Streamer
bao gom cac noi dung chinh: Mot s6
khéi niém chung lién quan dén nghé
Streamer; pham vi va thoi han st dung
cua Chung chi; d6i twong cap Chung
chi; quyén va nghia vu co ban ctia nguwoi
duoc cdp ching chi; diéu kién cap Ching
chi; tht tuc cdp ching chi; thu hoi, cap lai
va khong cap lai chtng chi; td chic chiu
trach nhiém thi hanh; kinh phi trién khai
thuee hién.

Hién nay, c6 nhiéu y kién trai chiéu
doi voi van dé cong nhan Streamer 1a mot
ngheé tai Viét Nam. Mot s6 y kién cho réng,
Streamer lién quan dén truyén thong hon
la thwong mai dién tt, hon nita né chi la
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hoat dong nghé nghiép mang tinh thoi
diém, nén dé xa hoi ty diéu chinh, réi phap
luat méi di sau. Tuy nhién, tit nhitng phan
tich trén cling viéc nam bat tinh hinh phat
trién trong thuc tién cua nghé Streamer,
viéc cong nhan Streamer la mot nghé kinh
doanh c¢6 diéu kién 1a cap thiét. Su ra doi
ctia mot bd quy tac chung trong hanh nghé
Streamer sé la co s& dam bao cho viéc duy
tri va phat trién loai hinh nghé nghiép méi
nay mot cach 6n dinh va bén viing tai Viét
Nam, gép phan bat kip véi xu huéng phat
trién chung ctia thé gioi./.
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