VIET NAM VG VIEC THUC HIEN NGHIA VU THANH VIEN
VE HGP TAC PHONG, CHONG MUA BAN NGUGI
THEO CAC DIEU UGC QUOC TE DA PHUGNG VA KHU Ve

DUONG DINH CONG*

Theo thong ké ciia Co quan phong, chdng ma tity va téi pham Lién Hop Quéc (UNODC),
toi pham mua bdn nguoi trén thé gidi va khu vic ngdy cang dién bién phiic tap, doi hdi cdc
quéc gia ciing nhu Viét Nam phdi gia ting cdc hoat dong hop tic phong, chdng. Bdi viét
gidi thiéu, phdn tich khuén kho phdp Iyj va nghia vy co bdn ciia cdc quéc gia trong hop tic
phong, chdng mua ban nguoi; viéc thuc hién nghia vu va dua ra mot sé gidp phdp niang
cao hiéu qud hoat dong phong, chong mua bdn nguoi ciia Viét Nam.
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According to the United Nations Office on Drugs and Crime (UNODC), human
trafficking crimes across the world and in the region are increasingly complicated,
requiring countries as well as Viet Nam to increase cooperation activities to prevent
and combat crimes. This article introduces and analyzes the legal framework and basic
obligations of countries in cooperation to prevent and combat human trafficking. It also
reviews the implementation of obligations; and proposes some solutions to improve
the effectiveness of activities to prevent and combat human trafficking in Viet Nam.
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1. Khuén khd phap ly qudc té€ va
nghia vu co ban ctia qudc gia thanh vién
vé hop tac phong, chong mua ban ngudi

Theo bdo cdo caa UNODC cung voi
t0i pham vé ma tuy, t0i pham mua ban
nguoi da trd thanh van dé nghiém trong
nhat cua thé gidi' tao ra khoan thu nhap
bat hop phap khoang 1.300 ty USD moi
nam, teong dwong vdéi thu nhap cua hon
3 ty nguoi ngheo cong lai®. Hang nam, c6
khoang gan 1 triéu nguoi tir hon 150 qudc
gia va vung lanh thé bi mua ban véi cac

! Gottschalk, P.Policing Organized Crime: Intelligence
Strategy Implementation. Newyork: CRC Press, 2009
2 Binh Xuan Nam (2009), Chuyén dé “Hop tac quoc
t& trong t0 tung hinh sy” trong Ki yéu DE€ tai khoa
hoc cap bd: Hoan thién cac quy dinh cua Bo luat T6
tung hinh sy vé twong tro tu phap, dan d9, chuyén
giao nguoi dang chap hanh hinh phat tu va cac hoat
dong khac vé hop tac qudc t& nham dép ting yéu cau
cai cach tw phap va hoi nhap quoc t€, trang 01.
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muc dich khac nhau. Trong nhitng nam
qua, khu vuc Chau A - Thai Binh Duong
bi anh hudng sau sic boi toi pham ¢6 to
chitc xuyén quoc gia. Cac toi pham pho
bién trong khu vuc nhw tdi pham ma
tiy, buén ban ngwoi, budn ban dong vat
hoang da... d@ mang vé khoan 1oi nhuan
hang ndam wdc tinh khoang 90 ty USD’.
Ong Antonio Maria Costa, Gidm déc
biéu hanh UNODC nhan dinh “T6i pham
xuyén qudc gia da tro thanh moi de doa
ddi v6i hoa binh va phat trién, tham chi
ddi v6i chu quyén ctia cac qudc gia”.

* Thac si, Phé Trudng khoa phdp ludt quéc té, Truong
Dai hoc Kiém sdt Ha Ngi. Nghién citu sinh Truong
Dai hoc Luat Ha Ngi

* Xem, Tom Obokata, The Value of International Law in
Combating Transnational Organized Crime in the Asia-Pacific,
Asian Journal of International Law, 7 (2017), pp. 39-60
‘Nguodn truy cap: https://www.unodc.org/unodc/
en/press/releases/2010/June/organized-crime-has-
globalized-and-turned-into-a-security-threat.html,
truy cap ngay 25/5/2021
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Trudce thuc trang do, cong dong quoc
t& da sém quan tam xay dung khudn kho
phap ly qudc t&'va khu viec nham tao hanh
lang phap ly cho dau tranh phong, chong
toi pham mua ban nguoi nhu: Cong wdc
quoc t€ vé quyeén tré em nam 1989; Nghi
dinh thu khong bat buoc bd sung Cong
wdc qudc t€' vé Quyeén tré em, vé mua ban
tré em, mai dam tré em va van héa pham
khiéu dam tré em nam 2000; Cong woc
cua Lién Hop Quoc vé chong tdi pham cd
t6 chitc xuyén qudc gia nam 2000; Nghi
dinh thu cta Lién Hop Qudc vé phong
ngtra, tran ap va tring tri budn ban ngwoi,
dac biét la phu ntt va tré em bo sung cho
Cong wéc vé chdng toi pham co t6 chic
xuyén quoc gia; Nghi dinh thu vé chéng
dua nguoi di cu trdi phép bang duong
bd, dwong bién va duwong hang khong, bo
sung cho Cong wdc vé chong toi pham cd
t0 chitc xuyén qudc gia...

Dudi goc do cac diéu ude quoc t&€ phd
cap toan cau vé hop tac phong, chdng mua
ban nguoi, Cong wéc Chong to6i pham ¢
t0 chirc xuyén qudc gia va Nghi dinh thw
vé Phong ngtra, tran 4p, tring tri tdi pham
buon ban ngwoi, dac biét la phu nit va tré
em la mot trong nhitng van ban phap ly
quan trong nhat trong dau tranh phong,
chong toi mua ban nguwoi. Muc dich cta
Cong wéc nham thic ddy hop tac phong
va dau tranh c6 hiéu qua vdi tdi pham co
t0 chitc xuyén qudc gia va hy vong cac
quoc gia thanh vién sé ap dung cac bién
phép phong, chong ¢6 hiéu qua ciing nhw
tang cuong hop tac quoc té. Muc dich nay
dwoc lam rd6 hon ¢ cac muc tiéu duoc ghi
nhan trong cdc Nghi dinh thuw kem theo.
Nghi dinh thu v€ phong ngtra, tran ap va
trieng tri budn ban nguoi, dac biét la phu
nit va tré em hudng dén viéc phong ngtra
va dau tranh chong t6i pham budn ban
ngwoi; bao vé, hd tro nan nhan bi budn
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ban va thic day su hop tac gitta cac quoc
gia thanh vién®. Loi néi dau ctia Nghi
dinh thu vé Phong ngtra, tran 4p va triing
tri toi pham buodn ban ngwoi, ddc biét la
phu nit va tré em, b6 sung cho Cong wdc
chong t0i pham c6 td chirc xuyén quoc
gia ctia Lién Hop Qudc (UNTIP) khang
dinh rang: “Mot hanh dong hiéu qua dé
ngan ngtta va dau tranh véi viéc buon
ban nguwoi, ddc biét la phu nit va tré em,
can mot cach tiép can quoc t€ tong thé tai
cac nudc goc, nudc qua canh va nude dén,
trong d6 bao gom ca nhitng bién phap dé
ngan ngtra viéc budon ban nguoi nhu vay,
dé€ tring tri nhitng ké buén ban nhu vay
va débao vé cadc nan nhan cua nhitng hanh
vi buén ban nhu vay bao gdm ca bao vé
nhiing con nguoi dugc cong dong quoc té
thitra nhan”°.

Nghi dinh thu cling quy dinh cu thé
cac hoat dong hop tac phong, chong
mua ban nguoi bao gom hoi huwong nan
nhan bi budn ban’, trao do6i thong tin va
dao tao®, cdc bién phép tai bién gioi; an
ninh va kiém soat gidy to di lai va twong
tro tu phap hinh sy trong vu an mua
ban nguoi’.

5 Xem: Diéu 2, Nghi dinh thu v€ Phong ngtra, tran ap
va tring tri t6i pham buén ban nguoi, ddc biét 1a phu
nit va tré em, bd sung cho Cong wdc chdng toi pham
6 t0 chite xuyén qudc gia ctua Lién Hop Qudc.

¢ Xem: Nghi dinh thw v€ Phong ngtra, trdn 4p va
trieng tri t0i pham budn ban nguoi, dac biét la phu
nit va tré em, bd sung cho Cong wdc chdng toi pham
6 t0 chite xuyén qudc gia cua Lién Hop Qudc.

7 Xem: Diéu 8, Nghi dinh thu v€ Phong ngtra, tran ap
va tring tri t6i pham buén ban nguoi, ddc biét 1a phu
nit va tré em, b3 sung cho Cong wdc chdng toi pham
o t0 chite xuyén qudc gia cua Lién Hop Qudc.

8 Xem: Diéu10, Nghi dinh thu v€ Phong ngtra, trdn ap
va tring tri t6i pham buén ban nguoi, ddc biét 1a phu
nit va tré em, bd sung cho Cong wdc chdng toi pham
6 t0 chite xuyén qudc gia cua Lién Hop Qudc.

? Tuong tro tw phap hinh sy duoc quy dinh trong
Cong woc chdng toi pham co t6 chie xuyén quoc gia,
Xem Dieu 18 Cong wéc UNTOC.

So chuyén dé 02 - 2021



DUONG DINH CONG

Nhitng quy dinh trong cac van kién
nay xac dinh rd nghia vu cta cac quoc gia
thanh vién, dong thoi phan anh su thong
nhat vé y chi cua cong dong quoc t€ va
la sy ghi nhan thanh qua ctia cac quoc
gia trong nd lyc phong, chong tdi pham
xuyén quoc gia noi chung, toi pham mua
ban ngwoi noi riéng.

Dudi géc do cac khudn kho phap ly
quoc t& khu vuc ma Viét Nam la thanh
vién ciing ghi nhan cac diéu wdc qudc te
khu vue quy dinh vé phong, chéng toi
pham xuyén quéc gia ndi chung va toi
mua ban nguoi ndi riéng. Cac khuon kho
phap ly khu vgc quy dinh chung nhw
Tuyén bd ASEAN va Ké'hoach hanh dong
cua ASEAN vé phong, chong tdi pham
c6 t6 chiic xuyén qudc gia nam 1997,
1999, 2004, 2015; Hiép dinh Twong trg
tu phap hinh sy cia ASEAN nam 2004;
Hién chuwong ASEAN... Diéu udc quoc té
khu vuc quy dinh truc tiép vé mua ban
nguoi la Céng wéc ASEAN vé phong,
chong budn nguoi dac biét la phu nit va
tré em nam 2015 (ACTIP). ACTIP quy
dinh cu thé muc dich, pham vi, quyén
va nghia vu cta qudc gia thanh vién; van
dé vé quyén tai phan va hop tac qudc t&
trong phong chéng budn ban nguoi, dac
biét la phu nit va tré em. Trong 10i noi
dau ACTIP ghi nhan, cac thanh vién cam
két trong viéc hop tac khu vye va quoc té
chat ché va hiéu qua hon chdng hanh vi
budn ban nguoi c6 tinh chat xuyén qudc
gia, bao gobm nhung khong gidi han cac
toi pham dwoc thwc hién boi cdc nhom
pham tdi 6 t6 chirc v6i nhén thirc rfmg su
can thiét xay dung mot van kién cua khu
viec quy dinh riéng vé budn ban nguoi voi
tinh chat la mot khung khd phap 1y cho
cac hanh dong ctia khu viec trong phong,
chdng budn ban nguoi, bao gom viéc bao
vé va hd tro cac nan nhan bi budn bén...
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Do d6, ACTIP vtra c6 su k€ thira cac quy
dinh ca UNTIP, vira c6 nhitng quy dinh
dac thu, phu hop vdi tinh da dang trong
thong nhat caa khu veee ASEAN.

ACTIP ghi nhan cac qudc gia la thanh
vién cong wdc sé thue hién nhitng nghia
vu gan giong nhw quy dinh trong UNTIP
nhut phong ngtta buén ban ngwoi', hop
tac, kiém soat xuyén bién gidi va hiéu
lwe cta cac gidy to', bao vé nan nhan bi
budn ban'?, hdi hwong va nhan trd lai nan
nhan®... Bén canh do, ACTIP co6 cac quy
dinh kha cu thé so véi UNTIP nhu cac quy
dinh vé thuc thi' va cac van d€ lién quan
dén hop tac qudc té. Nhw vay, cac quy
dinh ctia ACTIP khong chi la sw cu thé
va hai hoa hoa cac quy dinh vé nghia vu
thanh vién caia UNTOC va UNTIP vé hop
tac trong dau tranh phong chong mua ban
nguoi ma trong nhiéu diéu khoan quy
dinh ctia ACTIP con dwoc cu thé hoa va
tiéu chudn hoa & mtrc cao hon so vdi yéu
cau toi tiéu cua UNTOC va UNTIP.

2. Quan diém va thuc tién thuc hién
nghia vu hgp tic phong, chdng mua ban
nguoi trong khuon khd diéu wéc qudc té
da phuwong va khu vec ma Viét Nam la
thanh vién

2.1. Quan diém vé hop tdc phong,
chong mua bdn nguoi cia Viét Nam

K€ tir khi m¢ ctra, hoi nhap khu vuc
va qudc té, Viét Nam ludn thuc hién
nhét quan va xay dyng hinh anh 1a mot
thanh vién c6 trach nhiém cta cong dong
quoc té&. Linh vuc hop tac phong, chong
toi pham c¢6 t6 chiic xuyén qudc gia noi

10 Xem: Diéu 11 ACTIP.

1 Xem: Diéu 13 ACTIP.

12 Xem: Diéu 14 ACTIP.

13 Xem: Diéu 15 ACTIP.

4 Xem: Diéu 16,17 ACTIP.

15 ACTIP danh toan bd chuwong VI véi 05 Diéu khoan
d€ quy dinh vé van dé nay.
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chung, t6i pham vé mua ban nguoi ndi
rieng ludon duoc Dang va Nha nuwdc xac
dinh 1a nhiém vu trong tam, thuong
xuyén va thuc hién nhat quan, phu hop
vOi cac cam két va diéu kién hoan canh
dat nudce. Tue cac Nghi quyét s6 49/2005
vé chién luwoc cai cach tu phap dén nam
2020; Chi thi s6 48/CT-TW cta Bo Chinh
tri ngay 22/10/2010 vé tang cuong su lanh
dao cua PBang do6i voi cong tac phong,
chdng tdi pham trong tinh hinh méi; Nghi
quyét s6 51/NQ-CP nam 2009 vé Chuong
trinh hanh dong cua Chinh phu vé tham
gia hop tdc ASEAN dén nam 2015; Nghi
quyét s6 31/NQ-CP nam 2014 vé Chuong
trinh hanh dong thuc hién Nghi quyét
22/NQ-TW vé hoi nhap qudc t& Quyét
dinh s6 623/QD-TTg ngay 14/4/2016 cua
Tha tudéng Chinh phu phé duyét Chién
luoc Quoc gia phong, chong toi pham giai
doan 2016 - 2025 va dinh hudéng dén nam
2030; dén cac Quyét dinh s6 1957/QD-TTg
ngay 30/11/2020 Phé duyét K& hoach t6
chtrc thye hién Coéng wéc ACTIP; Quyét
dinh s6 193/QD-TTg phé duyét Chuong
trinh phong, chong mua ban nguoi giai
doan 2021 - 2025 va dinh huéng dén nam
2030 ngay 09/02/2021... déu nhat quan
khéng dinh nang cao hiéu qua hop tac
quoc t&€ vé phong, chong mua ban nguoi,
dac biét la phu nit va tré em; thyc hién
day da nghia vu quoc gia thanh vién; gbp
phan nang cao vi thé cua Viét Nam trén
treong quoc te...".

2.2. Thyc tién thuc hién nghia vy hop
tdc phong, chéng mua bdn nguoi trong
khuon kho diéu wéc quoc t& ma Viét Nam
la thanh vién

Trong thoi gian qua, Viéet Nam da co
nhiéu nd lic d& hoan thién phap luat va

16 Xem cdc Nghi quyét s6 49, Chi thi s6 48, cac K&
hoach thurc hién ACTIP nam 2020, cdc Chwong trinh
phong, chdng mua ban nguoi..
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thé ché vé phong, chong mua ban nguoi
nham hai hoa va tiém can véi cdc quy
dinh va chuan muc qudc té. Pong thoi,
Viét Nam khong ngtrng tang cuong hop
tac quoc t&, thuc hién day du, hiéu qua,
thién chi va c6 trach nhiém cac cam két
cta minh trudc cdng dong quoc t€ vé
phong, chong mua ban nguoi. Cu theé:

Mot Ia, Viet Nam da khong ngiing
nd lwc hoan thién thé ché va phap luat
vé phong, chong mua ban nguoi. Ngay
sau khi gia nhap cac diéu wéc quoc t&
da phuong va khu vuc vé phong, chong
mua ban nguoi, cac co quan hitu quan
da sém c6 nhiing ké hoach hanh dong cu
thé nham danh gia, ra soat, stra doi, ban
hanh méi cac quy dinh phap ludt quoc
gia phu hop véi cac cam két quoc té. Ve
tong thé, mot loat cac quy dinh phap luat
nhue Luat Phong, chong mua ban nguoi;
Bo luat hinh sw, Bo luat to6 tung hinh sy
da kip thoi noi luat hoa cac nghia vu caa
quoc gia thanh vién vé phong, chong mua
ban ngwoi dwoc quy dinh trong UNTOC,
UNTIP, ACTIP..., tao khuon kho phép ly
quoc gia cho hoat dong hop tac phong,
chdng mua ban nguoi.

Hai la, cu thé hod cac nghia vu hop tac
phong, chéng muaban nguoibang chwong
trinh, ké'’hoach hanh dong. Chuong trinh
phong, chong mua ban nguoi giai doan
2021 - 2025 va dinh hudéng dén nam 2030
ctia chinh phu Viét Nam da xac dinh muc
tiéu, yéu cau cu thé: (i) Pay manh truyén
thong nang cao nhan thitc cho ¢4 nhan,
gia dinh va cong dong vé cong tac phong,
chong mua ban ngwoi, wu tién cac nhom
nguy co cao, ddc biét 0 vung sau, vung
xa, bién gidi, vung dong bao dan tdc thiéu
s0. Cac co quan bao chi & Trung wong, dia
phuong va hé thdong Dai Truyén thanh
cap huyén, cap xa hang thang cé chuyén
mug, tin, bai tuyén truyén vé phong, chong
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mua ban nguoi phu hop cac nhém doi
twong khac nhau va dac diém caa ting
dia phuong. Thwong xuyén cap nhat cac
hinh thitc, tht doan va muc dich cua toi
pham mua ban nguoi trén cac trang mang
va mang xa hoi c6 nhiéu nguoi theo doi,
truy cap tai Viét Nam; (ii) BAo dam 100%
t0 giac, tin bao vé toi pham, kién nghi khoi
to'lién quan dén mua ban nguoi dugc tiép
nhan, phan loai; ty 1é giai quyét dat trén
90%. Céac vu viéc ¢6 dau hiéu tdi pham
mua ban ngwoi phai duoc thu ly diéu tra,
xac minh, khi ¢ du can c phai khoi t6 vu
an hinh sy dé€ diéu tra theo dang quy dinh
cua phap luat. Cong tac diéu tra, truy to,
xét xtt t0i pham mua ban ngwoi bao dam
diung nguoi, dang toi, dung phap luat,
khong dé xay ra oan sai, bo lot tdi pham.
Ty 1é diéu tra, kham pha cic vu dn mua
ban nguoi dat trén 90% tong s an khoi to.
95% s6 vu an mua ban ngwoi hang nam
duoc giai quyét va truy t6. 90% s vu an
mua ban nguoi hang nam dwoc giai quyét,
xét xt; (iii) Bao dam nan nhan dwoc tiép
nhan, xac minh, xac dinh, giai cttu, bao vé
va ho tro kip thoi, hiéu qua theo quy dinh
ctia phép luat va bao dam nguyén tac 18y
nan nhan lam trung tam. Xay dung, cung
0, tiing budc nang cap, dau tu co sd vat
chat, trang thiét bi tai cac co so hod trg nan
nhan. Tap hudn, nang cao kién thirc, ky
nang cho can b lam cong tac ti€p nhan,
xac minh, xac dinh, hd tro nan nhan cac
cap; (iv) Chinh sach, phép luéat lién quan
dén cong tac phong, chdong mua ban
ngroi, xac minh, xac dinh, gidi cttu, bao
vé va hd tro nan nhan thwong xuyén duwoc
ra soat, stra doi, b6 sung, bao dam tinh
doéng bo, thong nhat, phu hop véi phap
luat khu vuc, quoc t&€ va thuc tién cong
tac phong, chong mua ban nguoi; va (v)
Nang cao hiéu qua cong tac phoi hop lién
nganh, hop tdc quoc t€ trong tiép nhan,
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xac minh, xac dinh, giai cttu, bao vé, hd
tro nan nhan va trong hoat dong diéu tra,
truy t0, xét xit vu an mua ban nguoi. Cac
diéu wdc qudc té, hiép dinh song phuong,
da phuong, cac théa thuan hop tac vé
phong, chong mua ban nguoi ma Viét
Nam la thanh vién dwoc trién khai thuc
hién c6 hiéu qua, dinh ky so két, tong két.

Theo bao cao ctia Cuc canh sat hinh sw
- B Cong an, trong khoang ttt nam 2005
dén thang 6/2020, ca nudc da xay ra hon
5.579 vy, 9.151 d6i tuwong pham toi voi
khoang 12.000 nan nhan bi mua ban. Chi
tinh riéng tir nam 2019 dén thang 6/2020,
lec lwong Cong an, Bién phong da dieu
tra, kham pha 236 vu, bat 308 ddi tong
pham t6i mua ban nguwoi, mua ban ngwoi
dwdi 16 tudi. Vién kiém sat nhan dan cac
cap truy t6 118 vu vdi 203 bi can. Toa an
nhan dan cac cap da giai quyét, xét xir 145
vu v6i 255 bi cao pham cac t4i vé mua
ban nguoi. C6 thé thay, s vu pham tdi
mua ban nguoi ¢ Viét Nam twong d6i cao
véi 8O lwong nan nhan bi mua ban 1a kha
16n. Méc du trong mét so giai doan, ti 1é
truy t6 con chiém ti 1é nho so véi sd vu an
mua ban nguoi bi phéat hién'” nhung cac
co quan thuc thi phap ludt caa Viét Nam
da bam sat cac chuong trinh, ké’hoach va
quy dinh phap luat dé€ dau tranh vdi loai
toi pham nay.

Bén canh hoat dong dau tranh vdi toi
mua ban ngwoi, cac co quan hitu quan cta
Viét Nam ciing coi trong cac khuyén nghi
quoc té'trong viéc hd trg, bao vé nan nhan
bi mua ban cting nhw c6 cac nd lue dé& hoi
huwong nan nhan. Trong cidc vu 4n mua
ban nguoi dwgc phat hién gan day, cac
nan nhan déu nhan dwoc hd tro ban dau,
te van tam ly, kham stc khoe, trg giap

17 Xem: Tran Dinh Hai, T¢i mua ban nguoi ¢ Vigt Nam —
Tinh hinh, nguyén nhan va bién phdp phong ngira, Tap chi
Khoa hoc Kiém sat, S6 chuyén dé 02 (39)/2020, tr.25.
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phap ly theo quy dinh ctia phap luat. Viét
Nam ciing c6 nhiéu nd e trong viéc hoi
huwong nan nhan la ngwoi nudc ngoai tro
vé nudc ma nguroi dé c6 quoc tich hoac
c6 noi thuong tra cudi cung, bao dam an
toan tinh mang, sttc khde, danh du, nhan
pham ctia nan nhan'®.

Clng v6i nd Iuc phong ngtra, giai ctru,
viéchd tro cdc nan nhan cia mua ban nguoi
trong thoi gian qua cling duoc Dang, Nha
nudc va Chinh phu Viét Nam danh nhiéu
st quan tam. Theo bdo cdo cua nganh Lao
dong - Thuong binh va Xa hoi, tir thang
6/2013 dén thang 6/2019, cac co so da tiép
nhan, hd tro 2.961 nan nhan, trong do co
2.891 nit, 528 ngwoi dudi 18 tudi. Dya trén
nhu cau ctia nan nhan, c6 2.216 nan nhan
duoc hd tro nhu cau thiét yéu, 1.347 nguoi
duoc ho tro y t&, 2.105 nguoi duoc tu van
tam ly, 1.003 ngwoi duoc tro giap phap ly,
103 nguodi dwoc hd tro hoc van hda, hoc
nghé, 817 nguoi duoc tro cap kho khan
ban dau va 72 ngwoi vay von san xuat. Luc
lwong bién phong da giai thoat cho hang
nghin s6 phan tré vé doan tu véi gia dinh
tr nan mua, ban nguoi'?. Viéc tiép nhan, ho
tro nan nhan duoc tién hanh phu hop voéi
diéu kién, hoan canh ctia tirmg dia phuong.

b€ huy dong cac nguon luwc va thuc
hién ¢6 hiéu qua cac cam két cua minh,
Viét Nam ciing tao diéu kién thuan loi
cho cac t6 chirc phi chinh phu tién hanh
cac hoat dong hd tro nan nhan phu hop
v6i quy dinh phdp luat. Cac t6 chic nay
da hod tro nan nhan trong viéc tim hiéu

18 Xem: Nguyén Khic Hai, Hop tic quoc t¢ trong ddu
tranh phong, chong mua ban nguoi tai Viét Nam hién nay,
Tap chi Khoa hoc Pai hoc Quéc gia Ha N6i, Luat hoc,
Tap 29, S6'1 (2013), tr.23.

¥ Xem: Thu Lan, “Viét Nam - thanh vién trdich nhiém
trong phong chong mua, ban ngwoi”, tham khao tai
website:  https://dangcongsan.vn/thoi-su/viet-nam-
thanh-vien-trach-nhiem-trong-phong-chong-mua-
ban-nguoi-559991.html, truy cap ngay 01/6/2021
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quy dinh phap luat quoc gia, tim kiém s
tro gitp theo quy dinh; gitp nan nhan co6
noi cw tra, cham soc y t&€ va phoi hgp voi
cac co quan chinh phu so tai. Thuc t€ cho
thay, nan nhan mua ban ngwoi thuong bi
nhitng ké budn nguwoi dua ra cac thong tin
sai sy that mang tinh chat hu doa nhu sé
bi bat, bi xét x1t theo phap luat qudc gia s6
tai... Do d¢, vai tro cta cac t6 chirc qudc
t& phi chinh pht cang trd nén quan trong,
nhu 1a trung gian cau ndi gitra co quan
chap phap va nan nhan bi mua ban®.

Ba la, cac hoat dong vé tuong tro tw
phap hinh su. Trong giai quyét vu an
mua ban nguoi, hoat dong ho tro, gitip do
1an nhau gifta cic co quan c6 thAm quyén
cua cac quoc gia ngay cang gia tang va la
mot nhu cau tat yéu khach quan. Trong
cac diéu udc quoc t&€ da phuong pho cap,
diéu wéc quoc t€ khu vuc va cac diéu wéc
quoc t€ chuyén biét vé phong chong mua
ban nguoi déu ghi nhan nghia vu ctia cac
quoc gia trong viéc danh sy twong tro
tw phap hinh sy t6i da nhat ¢ thé trong
hop tac phong, chdng t6i mua ban nguoi.
Nhén thtec 16 diéu d6, Viét Nam khong
chi coi trong hoat dong dam phan, ky két
cac diéu woc qudc t€ vé tewong tro tu phap
hinh sy ma con nd luc trong viéc hoan
thién cac quy dinh phdp luat quoc gia
nhu Luat Twong tro tw phap nam 2007;
Bo luat t6 tung hinh sw nam 2015 va cac
van ban huéng dan thi hanh.

Theo thong ké ctia Vién kiém sat nhan
dan toi cao, trong khoang thoi gian twr
nam 2008 dén nam 2019, co quan nay da

2 Xem: Lién Hop Qudc (2006), Chuong trinh toan
cau phong chdng budn ban nguoi, Tai liéu vé phong
chdng budn ban nguoi, NXB Phu nit, Tldd, tr.185.

21 Vién ki€ém sat nhan dan t6i cao Viét Nam dang
thuc hién nhiéu cudc Hoéi thao, Toa dam trong nuwdc
va qudc t€ ciing nhw c6 nhiéu nghién cttu dé€ hoan
thién co s 1y luédn va thyee tién cho viéc xay dung luat
Tuwong tro tu phap hinh si.
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tiép nhan tong s6 882 yéu cau tuong tro
tw phdp tir phia nudc ngoai chuyén cho
Viét Nam; cdc co quan cua Viét Nam uy
thac hon 1.170 cho co quan nudc ngoai
thue hién lién quan dén nhiéu hoat déng
twong tro tu phap cua cac loai tdi pham
khac nhau, trong d6 ¢ lién quan dén t6i
mua ban nguoi. Theo thong ké ciing cho
thay cac uy thac tu phap dén va uy thac
tw phap di déu gia tdng, ndm sau cao hon
nam trudc?. Bén canh nhitng két qua dat
duoc, hoat dong hop tac tuwong tro tu phap
lién quan dén mua ban nguoi van ton tai
nhitng han ché ca vé mat khach quan va
cht quan can ¢ cac giai phap khac phuc?.

3. M6t s0 giai phap nang cao hiéu qua
hgp tic phong, chdng mua ban nguoi
cua Viét Nam

D€ nang cao hiéu qua hoat dong hop
tac quoc té trong phong chong toi pham
mua ban nguoi cing nhu thuc hién day
du, 6 trach nhiém nghia vu va cam két
cua Viét Nam theo cac diéu wéc quoc t€'da
phuong, khu vue, trong thoi gian tdi can
thuee hién dong bo cac giai phap sau:

Mot Ia, tiép tuchoan thién thé ché, phap
luat dap ting cac yéu cau cua cac diéu wéc
quoc t& da phuong va khu vigec ma Viét
Nam la thanh vién. Cac co quan ¢ tham
quyén can ra soat, nghién ctru tong thé
quy dinh phédp luat Viét Nam hién hanh
nham dao bao tinh twwong thich so véi cac
nghia vu hop tac phong, chdng mua ban
nguoi quy dinh trong cac diéu wdc quoc

2 Xem: Vién ki€ém sat nhan dan t6i cao, Vu 13, Chuyén
dé “Thuec trang va giai phap hoat dong tuong tro tw
phap vé hinh su; M6t s6 kién nghi, stra d6i, bd sung
Luat Twong tro tu phap nam 2007, (2017), Ha Noi.
2 Xem: Vién kiém sat nhan dan téi cao, Bdo cio tong
két 10 nam thi hanh ludt Twong tro tw phdap nam 2007
trong linh viec twong tro tw phdp hinh su.
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t&€ da phuong va khu viec ma Viét Nam la
thanh vién.

Hai la, cht trong cong tac ti€p nhén,
xac minh, bao vé va hd trg nan nhan bi
mua ban, dong thoi thuc hién cac bién
phap bao vé an toan cho nan nhan, nguoi
than thich ctia ho va bi mat théng tin vé
nan nhan theo quy dinh cua phap luat.
Song song véi d6, can nghién ctru xay
dung chuwong trinh cung cap cac dich vu
hd tro khan cap, phuc hdi va tai hoa nhap
cho nan nhan bi mua ban.

Ba la, nang cao hiéu qua cong tac dau
tranh phong, chong t6i pham mua ban
nguroi: Tang cuong hiéu qua cong tac
diéu tra, truy t0, xét xtr toi pham mua ban
nguoi; ap dung cac bién phap thich hop va
can thiét khac dé€ thu thap ching c phuc
vu cOng tac truy to trong cac vu an mua
ban nguwoi; tdng cuong va nang cao hiéu
qua cong tac phdi hop lién nganh trong
tiép nhan, xac minh, xac dinh, giai ctru, bao
vé, hd tro nan nhan; trong diéu tra, truy to,
xét xtt vu an mua ban ngwoi. Phat hién kip
thoi, xt ly nghiém minh, dang phap luat
cac do6i twong c6 hanh vi tham nhiing, rita
tién; nhiing nguoi tham gia, tao diéu kién
hodc can tro hoat dong tw phap lién quan
dén phong, chdng mua ban nguoi theo
dung quy dinh cta phap luat trong nudc
phtt hop véi Cong wdce ctia Lién Hop Quoc.

Cudi ciing, can tang cuong hop tac quoc
t€'vé phong, chong mua ban nguoi nhu ky
két va thyc hién cac diéu wéc qudc t€ song
phuong, da phuwong trong Iinh vuc teong
tro tu phap vé hinh sy; day manh hoat dong
trao d6i thong tin; giai ctru, bao vé, ho tro va
hoi hwong cac nan nhan bi mua ban; chia sé
kinh nghiém; t6 chirc tap huan va dao tao
nang cao nang luc giang day, nghién cttu
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va nang luc phong, chong mua ban nguoi.
Tang cuong phoi hop va trao doi thong tin,
nghién cttu thiét lap duong day nong gitta
cac co quan thyre thi phap luat ctia cac nudc,
cac td chirc quoc té, t6 chire phi chinh phu
dékip thoilién hé, hd tro xac minh, xac dinh
nan nhéan tai nudc ngoai va phdi hop diéu
tra, bao vé, gidi ctu nan nhan. Tang ceong
hop tac va phdi hop gitra cac qudc gia thanh
vién, cac co quan cua Lién Hop Qudc va cac
t0 chirc qudc t&€ vé phong, chong mua ban
nguoi dé€ nang cao nang luc quoc gia trong
ddu tranh phong, chdng mua ban nguoi va
hd tro nan nhan bi mua ban mét cach ¢
hiéu qua./.
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