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TAP HOP DANH GIA VA SU DUNG CHUNG CU BIEN TU
TRONG VIEC XU LY CAC VU AN MUA BAN NGUDI
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Theo thong ké ciia Trung tdm Tim kiém tré em mat tich va bi béc 16t NCMEC) ciia Hoa
K, Thdi Lan la nudc c6 ty 1¢ nguoi ding mang Internet truyén bd vin hod phdm khiéu dam
tré em 10n thir 3 trén thé gidi v6i 10% (Nanchanok, 2020). Con s6 ndy cing thong nhit vdi
két qua ciia khdo sdt do Co quan Xiic tién kinh té's6" (DEPA) thudc By Kinh té's6 va Xa hoi
Thdi Lan thuc hién, trong dé cho thiy 60% tré em Thdi Lan tir 8 dén 12 tudi cé kha ndng bi
de doa trén mang Internet, dong thoi chi ra rang tré em Thdi Lan cé nhiéu khad ning tiép can
vin hod pham khiéu dam va bi d6i tugng xdm hai tinh duc du dé (DEPA, 2019). Tix thuc té
d6, Thai Lan da thyc hién cdc bién phdp ddc biét nham thu thdp chitng cit dién ti, ciing nhw
sit dung phwong tién dién tir dé diéu tra vu dn mua bdn nguoi khi ti pham st dung cong
nghé thong tin hién dai dé thuc hi¢n hanh vi pham tji.

Tir khéa: Toi pham, mua ban nguoi, chitng cir dién ti, phuong tién dién tir.

Ngay nhdn bai: 01/7/2021; Bién tdp xong: 01/7/2021; Duyét dang: 01/7/2021

According to the U.S. National Center for Missing and Exploited Children
(NCMEQ), Thailand has the third largest percentage of Internet users spreading child
pornography in the world (Nanchanok, 2020). This figure is also consistent with the
results of a survey conducted by the Digital Economy Promotion Agency (DEPA) under
the Ministry of Digital Economy and Society of Thailand, which showed that 60% of
Thai children aged 8 to 12 are likely to be exploited online. It also indicates that Thai
children are more likely to access pornography and be seduced by sexual abusers
(DEPA, 2019). From that situation, as more criminals are using technology to commit
human trafficking crimes, Thailand has taken special measures to collect electronic
evidence, as well as conduct electronic investigations.
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ua ban nguoi la mot trong

nhitng loai hinh t0i pham

xuyén quodc gia cb6 anh
huong dén an ninh quéc gia, dong thoi la
mot van nan nghiém trong c6 ngudn goc
tte van dé kinh t€'- xa hoi. Mua ban nguoi
da tré thanh mét van dé mang tam quoc
t&; cong tac phong, chong mua ban nguwoi
ngay cang duoc nhiéu quoc gia chu trong
hon. Thai Lan la mot trong nhiing qudc
gia bong Nam A chiu anh huwong nhiéu
nhat tr toi pham mua ban nguoi, ddc biét
la khi cac bang nhom i pham c6 t6 chtrc
xuyén qudc gia loi dung nudc nay dé truc
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loi tir hoat dong mua ban nguoi. Qudc
gia nay déng vai tro 1a ca nuwdc ngudn,
nudc trung chuyén va nuwde dich dén doi
voi nan nhan bi mua ban, ddc biét 1a phu
ni va tré em bi mua ban nham muc dich
cudng btic lao dong va boc 16t tinh duc.

Khai niém “mua ban nguoi” dwoc ap
dung lan dau tién trong khung phap ly
cta Théi Lan khi Dgo [udt Phong, chong mua
bin nguoi B.E. 2551 (2008) (sau day goi tat

* Cdan by phu trich cdc vu dn ddc biét - Don vi phong
chéng t9i pham mua ban nguoi - Cuc Diéu tra Dic biét
(DSI) Thai Lan
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la “Pao lugt PCMBN”) dwogc ban hanh va
o hiéu lyc tir ngay 05/6/2008. Dinh nghia
“mua ban ngwoi” cua Théai Lan thong nhat
voi dinh nghia “budn ban nguoi” trong
Nghi dinh thw cua Lién Hop Qudc vé Ngin
ngiea, trieng tri va tran dp t6i pham budn bian
nguoi, dac bi¢t la phu nir va tre em (“Nghi
dinh thw Palermo”). Theo Diéu 6, khoan
1 biéu 6 va biéu 4 ctia DPgo lugt PCMBN
cua Thai Lan, “mua ban nguoi” dé cap
dén viéc truc lgi tir hoat dong mai dam, san
xudt hodc truyén bd vin hod phdm khiéu dim,
va cac hinh thirc béc 16t khic - bao gom boc
Ioc tinh duc, béc 16t no 1é, cwong ép dn xin,
cwong birc lao dong, mua bian ngi tang, hodc
bit ky hanh vi twong tw nao khic dé’cuong ép
ngueoi khdc trdi v6i yj mudn ciia ho nham muc
dich truc lpi. Theo thong ké cua Vin phong
Téng Chuwong Iy Thai Lan (Cuc T6' tung Mua
bdn nguoi, 2020), trong nam tai chinh 2020
(thang 10/2019 - thang 9/2020), tong s6 bi
can bi truy t& theo Dao lugt PCMBN trén
toan quoc la 713 nguoi, trong d6 c6 617
bi can ngwoi Thai Lan va 96 bi can nguoi
nudc ngoai. Phan loai vu 4n theo hinh
thirc boc 10t nan nhan bi mua ban cho thay
62,15% la boc 16t mai dam; 16,14% la bdc
16t no6 1€; 10,01% la cudng bic lao dong;
5,57% la cac hinh thtc boc 16t tinh duc
khac va 2,60% la san xuat, truyén ba van
hod pham khiéu dam. Diéu nay cho thay
boc 16t tinh duc 1a hinh théc bdoc 10t cha
yéu cua loai tdi pham nay.

Tuy nhién, B§ Phit trién xi hoi va An
ninh con nguwoi (Don vi Phong chong mua
bin ngueoi, 2021) cho biét, vé madt thong
ké, toi pham mua ban nguoi & Thai Lan
c6 xu hwéng giam trong 04 nam gan day
nho téng cuong bat gitr ddi tuong mua
ban nguoi cling nhu tac dong cua dai dich
COVID-19 khién hoat dong cta tdi pham
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mua ban nguoi trd nén kho khan hon. Thé'
nhung theo Bdo cdo vé tinh hinh tgi pham
mua bin nguoi ciia By Ngoai giao Hoa Ky
(2020, trang 482-487), tién trién chia Thai
Lan vé phong chong toi pham mua ban
nguoi chua duoc coi la thoa dang va Thai
Lan dugc phan loai la nuede thuoc Nhom
2. B4o cdo nay cling cho biét cac doi tuong
mua ban nguoi dang tang cuong tuyén mo
va du do cac bé trai va bé gdi Thai Lan thuc
hién cac hanh vi tinh duc dé€ san xuat van
hoa pham khiéu dam (phim, anh) dang
trén Internet. Trong mot sO treong hop,
ddi twong mua ban nguoi st dung thu
doan doa phat tan cdc phim, anh khiéu
dam dé ép budc cac em thuee hién hanh vi
khiéu dam. Day 1a mot van dé thach thic
doi voi cac co quan thuc thi phap luat caa
Thai Lan, doi héi cac co quan nay phai tang
ceong nang cao nang luc vé cong nghé dé
dau tranh phong, chong t6i pham mua ban
nguroi st dung cong nghé.

1. Toi pham mua ban ngwoi lién quan
dén viéc san xuét, truyén ba vin hoa
phidm khiéu dam tré em ¢ Thai Lan

Véan hod pham khiéu dam tré em 1a san
phdm phat sinh ctia tdi pham xam hai tinh
duc tré em. D6i tuong du dam st dung
chinh van hod khiéu dam tré em dé du do
tré em nham muc dich xAm hai tinh duc.
Loai hinh t6i pham nay c¢6 lién quan chat
ché voi toi pham mua ban tré em, mai dam
tré em... Thai Lan nam trong s& it cac quc
gia da nhan thtc duoc tdm quan trong
cua viéc bao vé tré em dé cac em khong
tro thanh nan nhan cta toi pham xam hai
tinh duc tré em. Bong thoi, Thai Lan da
ban hanh luat vé phong chong van hoa
pham khiéu dam tré em lam co s& phap
ly cho cong tac phong, chong loai hinh t6i
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pham nay. Luat ctia Thai Lan nghiém cam
cac hanh vi truyén ba, mua ban van hoa
pham khiéu dam tré em, béc 16t lién quan
dén khiéu dam tré em, dong thoi nghiém
cam hanh vi tang trir van hoa pham khiéu
dam tré em, coi day la toi pham hinh su.
Quy dinh nay tuan tha Céng woc cia Lién
Hop Quoc vé Quyén tré em (hanh vi tang trie
van hod pham khiéu dam thong thuong
khong bi coi la vi pham phap luat hinh sy
hoac vi pham phap luat néi chung). Trong
sO cac thach thitc ma Thai Lan phai d6i
mdt trong hoat dong phong, chéng mua
ban nguoi, ngoai viéc toi pham mang loi
dung tién bo cong nghé dé thyc hién hanh
vi pham t¢i, chinh sach xtc tién du lich
cua quoc gia nay khién sd luwgng khach
du lich ngay cang tang, dong thoi khién
t0i pham lién quan dén xam hai tinh duc
tré em cling tdng tuong tng. Ngheo doi
va si phat trién xa hoi dan trai khong co
wu tién theo cac nhom xa hoi khac nhau
da dan dén viéc thiéu quan tam dén sy
phat trién ctia nguoi chwa thanh nién. Tt
do, gia tang vé sO lugng tré em bi du dd
tham gia san xuat van hoa pham khiéu
dam va tro thanh nan nhan cta tdi pham
mua ban nguoi.

Ngoai viéc tham gia san xuat van hoa
pham khiéu dam, s6 lugng tré em st dung
van hod pham khiéu dam cling ngay cang
tang, lam trdm trong hon tinh hinh t6i
pham vé san xuét, truyén ba van hod pham
khiéu dam tré em. Nam 2015, Thai Lan ban
hanh Ludt sira d61 B ludt Hinh sw (So. 24)
B.E. 2558 (2015) lam co s& phap ly cho hoat
déng phong ngtra va tran ap toi pham lién
quan dén truyén ba van hoa phdm khiéu
dam tré em trén mang Internet. Ludt sira doi
B¢ ludt Hinh sy quy dinh viéc tang trit van
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hoa pham khiéu dam tré em la toi pham
hinh sy, thong nhat v6i Cong wéc ciia Lién
Hop Quoc vé Quyén tré em va Nghi dinh thi
khong bt budc vé Mua bén tré em, mai dam tré
em va vin hod phdm khiéu diam tré em, b6 sung
cho Cong woc vé Quyén tré em. Ngoai ra, cac
hanh vi tap hop, mua, ban, ban tu dong,
giao, nhan, giam gitt, nhot, chira chap hoac
nhan bat ky nguoi nao dudi 18 tudi nham
muc dich san xuét hodc truyén ba van hoa
pham khiéu dam sé bj coi la hanh vi mua
ban nguoi theo khoan 2 Diéu 6 va Diéu 4
cua Dgo lugt PCMBN vabi phat tu tir 04 dén
15 ndm. Tuy nhién, dwong nhw loai hinh toi
pham nay cang trd nén nghiém trong hon
trong thoi gian gan day do tién bo cong
nghé va viéc truy cap Internet ngay cang
thudn tién. Diéu nay khién viéc san xuat,
truyén ba van hoa phdm khiéu dam tré em
trén mang Internet ngay cang tré nén dé
dang, trong khi viéc xod cdc ndi dung nay
khoi mang Internet thi khé khan hon. Hé
qua la cac nan nhan tré em ngay cang bi
anh hudng nang né ca vé thé chat va tinh
than, tac dong xa hoi cling ngay cang 16n.

2. Cac bién phap dic biét nham thu
thap chtrng ctt dién t trong cac vu an
mua ban ngwoi ¢ Thai Lan

Bao c4o vé tinh hinh ti pham mua ban
nguoi cho thdy doi twong pham tdi trong
mot s6 vu an mua ban nguoi da st dung
cong nghé thong tin lién lac hién dai nhw
dién thoai, tin nhin, phong tro chuyén truc
tuyén dé trao d6i thong tin vé cac dia diém
va hoat dong tinh duc. Do d6, néu thu thap
duoc thong tin vé d6i twong pham toi st
dung cong nghé nay thi sé rat hitu ich cho
viéc lap k& hoach tran ap toi pham (bao
gom xac dinh déi twong mua ban nguoi,
doi tuong sit dung van hoa pham khiéu
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dam, thu thap chiing ctt dé bat giit va truy
t0 do6i twong mua ban nguoi). Tuy nhién,
hau hét chting ct dién tx la thong tin ca
nhan hodc thudc quyén sé htru cta cac don
vi cung cap dich vu nhu cdc cong ty vién
thong, ngan hang... Quyeén riéng tw cta
cong dan dwoc Hién phap Thai Lan bao vé
nén viéc diéu tra cac thong tin nay bi coi la
vi pham phap luat vé quyeén riéng tw (bao
gom ca viéc kiém tra thong tin ca nhan
trong may tinh, thiét bi thong tin lién lac,
hodc thong tin do con nguwoi tao ra thong
qua cac phuong tién dién tir). Néu chi dwa
trén quy dinh ctia Bo luat t6 tung hinh sy
thi khong c6 du co sd phap ly cho viéc thu
thap cdc chiing ctt dién tir cd vai tro quan
trong trong viéc phong ngtra va tran ap toi
pham mua ban nguoi.

Thong nhat véi cam két cua Thai Lan
vé viéc tap trung giai quyét van nan mua
ban nguoi khi tham gia ky két Cong woc
cua Lién Hop Qudc vé Phong chong tdi pham
o t6 chirc xuyén quoc gia nam 2000, Thai
Lan da trién khai ap dung phuwong phap
diéu tra dac biét, bao gom giam sat dién
thoai va thu thap thong tin trao doi qua
thiét bi dién t theo quy dinh ctia Dao ludt
PCMBN. Dao luat nay mo rong pham vi
thong tin cac co quan thuyc thi phap luat
duoc phép thu thap. Cu thé, Dgo ludt
PCMBN quy dinh cac bién phap déac biét
ma cac co quan thuc thi phap luat duoc
phép ap dung d€ thu thap tai liéu va thong
tin trao d6i qua thu, dién tin, dién thoai, va
thong tin trao d6i qua thiét bi lién lac dién
te trong pham vi khong gidi han d€ dung
lam ching ct truy t6 vu an hinh su. Diéu
30 cua Dao ludt nay quy dinh trong truong
hop c6 co s6 hop ly dé’tin rang cé bat ky tai
liéu hodc thong tin nao khic dwoc giri qua
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dwong buwu dién, dién tin, dién thoai, fax, mady
tinh, thiét bi thong tin lién lac, phwong tién
dién tir hodc phwong tign cong nghé thong tin,
di duwegc sir dung hodc c6 thé’da dwoc siv dung
dé'thwc hién hanh vi pham t9i mua ban nguoi,
thi cdn bg co tham quyén, v6i sw chip thudn
bang vin bdan ciia Tw Iénh Cdnh sdt Hoang gia
Thai Lan, Cuc trwong Cuc Diéu tra dic biét
(thugc Bo Tw phdp), hodc Tinh truwong (tuy
tieng truwong hop cu thé) co thé’ giri don yéu
cau Toa an Hinh sw hodc Toa dn cdp tinh cé
tham quyén ra 1énh cho phép cdin by co thim
quyeén doé dwoc tiép can tai li¢u hodc thong tin
do; qua trinh tiép can tai liu hodc thong tin
phai dam bdo phii hop véi cdc tiéu chi va thu
tuc dwoc quy dinh trong Quy ché’do Chanh
dan Toa an Toi cao ban hanh. Khi xem xét viéc
ra lénh cho phép thu thdp thong tin hodc tai
ligu, Toa dn phdi can nhic dén dnh hieéng ciia
viéc ra Iénh cho phép tiép can thong tin hodc
tai ligu dén cic quyén cd nhan hodc bat ky
quyén nao khdic dwa trén cdc cin cir sau ddy:
(1) C6 co s6 hop ly dé'tin rang hanh vi pham
toi mua ban ngwoi da dwoc thwc hién hodc
sip duwoc thiee hién; (2) C6 co sé hop ly dé'tin
ring viéc tiép cdn thong tin sé dan dén viéc
thu thdp dwoc thong tin vé hanh vi pham tji
mua ban nguoi; (3) Khong cé phwong phap
nao khdc phu hop hodc hiéu qua hon. Lénh
cho phép tiép can thong tin do Toa dn ban
hanh ¢6 thoi han khéng qud 90 ngay, c6 thé’
dwoc ban hanh trén co sé c6 diéu kién hodc
khong co diéu kien. Nguoi c6 lién quan dén tai
liéu hodc thong tin néu trong lénh cho phép
tiép can tai lieu hodc thong tin cé nghia vu
hop tdc vi co quan thwc thi phdp ludt nham
dam bdo tudn thii voi cdc quy dinh trong Diéu
nay. Sau khi I¢nh cho phép tiép can tai liéu
hodc thong tin da dwoc ban hanh, néu xét thiy
can cir vé sw cin thiét phai tiép can tai liéu
hodc thong tin khong dung nhw da néu trong
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don yéu cdu hodc tinh hinh dd thay 61, Toa dn
co quyén diéu chinh I¢nh cho phép tiép cin tai
lieu hodc thong tin. Trong qua trinh thi hanh

Iénh ciia Toa dn, cin b c6 tham quyén cé thé’

yéu cdu sw ho tro tiv bat cik ngueoi nao dé thuc
hién nhiém vu. Cdn bg cd thdm quyén phdi ldp
bién ban chi tiét trinh Toa dn ra Iénh cho phép
thu thap tai lieu hodc thong tin ngay sau khi
hoan thanh nhiém vy theo lénh cho phép thu
thap tai lieu hodc thong tin.

biéu khoan trén day cé vai tro quan
trong doi véi cong tac phong, chong toi
pham mua ban nguwoi bdi toi pham nay
thuong dwoc thiec hién boi cac nhém t6i
pham c6 td chirc, bat ké€ pham vi hoat
dong la trong lanh thd qudc gia hay
xuyén quoc gia. Bén canh do, tién bo veé
cong nghé va cac van dé vé hau can/dich
vu phu tro khién viéc thong tin lién lac
ctia cac nhom tdi pham nay ngay cang
thuan tién da khién viéc bat gitt va truy
t0 doi twong mua ban nguoi va cac doi
tuong co lién quan trong dwong day mua
ban nguoi tré nén kho khan hon. Toi
pham trén khap thé gidi, bao gdm ca toi
pham mua ban nguoi déu lién lac thong
qua thiét bi dién t&, c6 thé la may tinh,
mdy nhan tin hay dién thoai di dong.
Nho cong nghé thong tin lién lac hién
dai, d6i twong mua ban nguoi va cac doi
tuwong khac trong duong day mua béan
nguoi khong con phai tiép xuc truc tiép
dé trao doi thong tin. Mat khac, nho cong
nghé hién dai, doi twong mua ban nguoi
c6 thé dé dang tdu thoat va xod thong tin
sau khi da hoan thanh hanh vi pham t6i.
Hon nita, mot s thong tin c6 thé dé dang
bi mat di sau khi da lién lac xong béi di
liéu dién t hau nhu khong dé lai dau vét
v€ hanh vi pham t0i.
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Viéc thong tin lién lac qua thiét bi
dién t& rat pho bién doi voi cac loai hinh
t0i pham nhw boc 16t mai dam, san xuat
va truyén ba van hoa phdm khiéu dam
nham muc dich quang cédo hodc thong
tin vé hoat dong mai dam, khiéu dam tra
hinh. Hién nay, Thai Lan van chua kiém
soat duoc toan bd cac ndi dung truyén
thong hay quang cdo trén phuong tién
dién tit, do d6 cac hoat dong tinh duc
lién quan dén toi pham mua ban nguoi
van dwoc quang céo cong khai. Trudc
tinh hinh nay, viéc theo doi, gidm sat
cac phuong tién dién tr c6 vai tro quan
trong thiét yéu doi véi cong tac phong,
chong mua ban nguoi. Ngoai ra, cac can
bd thuee thi phap luat co thé ap dung cac
bién phap ddc biét dé€ theo doi, giam sat
thiét bi dién t&r dé xac dinh truedce cac ké
hoach thyc hién hanh vi pham t6i ctia d6i
trong mua ban nguoi. Cac bién phap dac
biét nay la cong cu quan trong d€ cac can
bo thuc thi phap luat thu thap ching c
lam co so bat gitt va truy t6 d6i tuong
mua ban nguoi mot cach hiéu qua.

Nhu da trinh bay, thiét bi dién t la
phuong tién thong tin lién lac pho bién
dung dé thyc hién hanh vi pham t6i mua
ban nguoi. Noi cach khac, thiét bi dién
tee 1a nguon thong tin quan trong, qua
do thong tin dwoc luu triv va trao doi
dwdi nhiéu hinh thttc khac nhau. Néu co
quan thuc thi phap ludt c6 thé tiép can
cac thong tin nay thi c6 thé st dung lam
chttng ct chitng minh hanh vi pham toi
cua doi twgng mua ban nguoi. D€ tién
hanh diéu tra t6i pham mua ban nguoi,
can b thuec thi phap luat phai cé quyén
truy cap va theo déi thong tin bang
phuong phap hién dai. Do d6, Dao ludt
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PCMBN trao quyén nay cho cac can bd
thye thi phap luat dé€ ho duoc tiép can
cac thong tin da duoc sit dung hodc cé
thé sé duoc stt dung dé thuc hién hanh
vi pham t0i. Quy dinh nay tao diéu kién
cho céc can bo thuc thi phap luat duwoc
st dung cong nghé hién dai d€ phong,
chong toi pham trong boi canh d6i twong
pham t0i st dung cong nghé hién dai dé
thuc hién hanh vi pham t0i.

3. Diéu tra toi pham mua ban nguoi
bang phuong tién dién t& & Thai Lan

Thuec t€ cho thay, d€ c6 chuyén mon
gioi vé diéu tra, truy t6 toi pham mua
ban nguoi thi can ¢é nhiéu kinh nghiém
trong linh viec nay. Do do, cong tac dao
tao c6 vai trd0 quan trong thiét yéu dé
nang cao nhan thitc va nang lwc ctaa cac
can by thuc thi phap luat vé diéu tra,
truy t& t6i pham mua ban nguoi. Mdi co
quan thuc thi phap luat trong linh vuc
phong, chong mua ban nguoi tai Thai
Lan can c¢6 huéng dan cu thé, rd rang vé
viéc dao tao thuwong xuyén va lién tuc
cho céc can b thiee thi phap luat (Chinh
pha Thai Lan, 2020, trang 6). V&i sy vao
cudc manh mé cta Toa an Tu phap, Van
phong Tong Chudng ly (AGO), Canh sat
Hoang gia Thai Lan (RTP), Cuc Diéu tra
dac biét (DSI), Cuc Quan ly chinh quyén
dia phuwong (DOPA) va cac co quan lién
quan khéc trong linh vuc phong, chéng
mua ban nguwoi, nhiéu khoa tap huan da
duoc trién khai nham nang cao nang luc
cho cac can bd thuc thi phap luat dé bét
kip véi tién bd cong nghé, von la mot
thach thic 16n trong hoat dong phong
ngtra va trap ap toi pham mua ban nguoi.
No6i dung tap huan bao gom cac quy dinh
phép luat lién quan, cac van dé vé ky
thudt va cong nghé trong cong tac diéu
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tra toi pham mua ban nguoi, ddc biét la
diéu tra trén mang Internet va st dung
phuong tién ky thuat so.

Nho tién bd cong nghé trong doi
song hién dai, nguoi chua thanh nién tai
Thai Lan ngay nay sit dung mang xa hoi
(Facebook, Twitter, LINE...) hang ngay
dé lién lac. Mang xa hoi ngay cang dwoc
nhiéu doi tuwong str dung lam phuong tién
thuc hién hanh vi pham t6i béi day la hinh
thirc lién lac tiec thoi, trong d6 nguwoi dung
c6 thé dé dang che giau danh tinh. Tai Thai
Lan, thu doan phd bién dwgc nhiéu doi
tuong pham t0i sit dung la tao tai khoan
gia trén mang xa hoi, tiép can nguoi chua
thanh nién d& du db cdc em gui anh khoa
than hodc video khoa than ctia cac em cho
chiing, sau d6é ban cdc anh va video nay
trén mang Internet dé truc lgi. Theo cac can
bd thuc thi phap luat, diéu dang lo ngai
nhat cua loai hinh t6i pham nay la mot doi
twong c6 thé du dé va ban phim, anh khiéu
dam cta hang trdm nan nhan.

Céac co quan thuc thi phap luat trong
linh viec phong ngtra va tran ap toi pham
mua an nguwoi tai Thai Lan bao gom: Pon
vi phong, chong mua bin nguwoi thugc lwc
lwong Canh sit Hoang gia Thdi Lan (RTP),
Cuc Diéu tra ddc biét (DSI) thudc Bo Tw
phdap, Cuc Quan ly chinh quyén dia phwong
(DOPA) thudc B6 Noi vu... Sau khi Bg ludt
Hinh sy dwoc stta d6i, b sung thém toi
danh vé tang trit, san xuat, truyén ba
van hod pham khiéu dam tré em, Luc
lwong dic nhi¢m vé phong chong tdi pham
xdm hai tré em qua mang Internet (TICAC)
da duoc thanh lap véi su ho tro tir Cuc
Diéu tra Lién bang (FBI) va Co quan Diéu
tra tgi pham xuyén quoc gia (HSI) thudc By
An ninh Néi dia Hoa Kij, nham muc dich
phong chdng téi pham boc 16t tré em
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qua mang Internet. Quy trinh nghiép vu
chuan cua TICAC dwoc dam bao thong
nhat véi tiéu chudn qudc t& Cac can
b6 cua luc lwgng dac nhiém TICAC sé
nhan duoc thong tin theo thoi gian thuc
toe Trung tam Tim kiém tré em mit tich va
bi boc 16t (NCMEC) ctia Hoa Ky vé nan
nhan va tht pham trong cac vu an lién
quan dén Thai Lan, dong thoi phoi hop
chat ché vdi cac co quan thyc thi phap
luat tai Hoa Ky thong qua don vi dau
moi la Co quan Diéu tra toi pham xuyén
quoc gia (HSI) thudc B§ An ninh N¢i dia
Hoa Ky, nhdm muc dich hd tro kip thoi
va phu hop cho nan nhan bi mua ban va
phoi hop hiéu qua véi cac co quan thuc
thi phap luat c6 lién quan. Lyc luong
ddc nhiém TICAC ciing tich cec tham
gia hoat dong trao doi thong tin va dao
tao, tap huan vdi nhiéu don vi chu chét
trong linh viec phong chong toi pham
xam hai tré em qua mang Internet.

Bén canh d6, Trung tdm khim nghiém
chieng cir dién tir da duoc thanh lap tai Hoc
vién Cdanh st Hoang gia Thdi Lan (RPCA)
v6i nhiém vu dao tao, tap huédn cho cac can
bo thuc thi phép luat, xay dung hé thong
kham nghiém ching ct dién ti theo tiéu
chudn qudc t€ trong khudn kho hoat dong
hop tac gitta Hoc vién Cinh sit hoang gia Thdi

Lan va Trung tam Khiam nghiém chirng cir s6

7 thudc tinh Nakhon Pathom, dong thoi hd
trg hoat dong khdm nghiém ching ct dién
twe ctia lye lwong dac nhiém TICAC. Co ché’
quan ly cua TICAC tao diéu kién thuc hién
cac quy trinh, tha tuc lién quan mot cach
nhanh chdéng va thuan tién hon trong viéc
ap dung két qua kham nghiém ching ctr
dién t&r trong hoat dong phong ngtra va
tran 4p t0i pham mua ban ngwoi vi muc
dich béc 16t tinh duc, dac biét la mua ban
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tré em, bao gom cac giai doan tur thu thap
thong tin nghiép vy, diéu tra, kham xét, bét
gitt dén trinh chiing c trudc Toa. Nho d6,
lwec lwgng ddc nhiém TICAC da vao cudc
manh mé, gép phan dang ké vao viéc tang
cuong bat git va truy t6 cac doi twong béc
10t tré em qua mang Internet, dong thoi
nang cao nhan thirc cia cong ching vé toi
pham bdc 16t tré em qua mang Internet.
Mang luwdi cua lyc luwgng dac nhiém TICAC
bao phti ca khu viec nong thon va thanh thi
tai Thai Lan (PMDU, 2020a).

Theo bao cdo cua luc lwong dac nhiém
TICAC, s6 truong hop xam hai tré em
qua mang Internet bi bat gitt ngay cang
tang, cu thé la 68 trwong hop nam 2018,
72 treong hop nam 2019 va 90 truong
hop nam 2020. Dac biét, trong dot bung
phat COVID-19 lan th& nhat, chi trong
gan 02 thang tir 15/4/2020 dén 09/6/2020,
lwec lwong dac nhiéem TICAC da bét gitt
53 treong hop xam hai tré em trén mang
Internet trong tdng s6 90 treong hop cua
ca nam 2020. Trong cac vu viéc nay, 40
nan nhan la tré em, 31 nan nhan la nam
gidi va 09 nan nhan la phu nit. Biéu nay
khién chung ta phai chat van quan diém
thong thuong cho rang, nan nhan cta
xam hai tinh duc thuong la phu nt hon
la nam gidi. Ngoai ra, hon 100 nguoi da
bi bat gitt vi hanh vi tang tr& tong cong
hon 150,000 van hod phdm khiéu dam.
Nam 2019, Iuc lwong dac nhiém TICAC
nhan duwoc bdo cdo ctia mot co quan Hoa
Ky vé viéc c6 hon 120.000 d6i tuong
tiéu thu van hoa pham khiéu dam cé
lién quan dén Thai Lan. Nhitng van hoa
pham khiéu dam nay dang duwoc phat tan
trén thi treong chg den va khong c6 bat
ky bién phap nao d€ loai bo chung ngay
ca sau khi tha pham da bi bat (PMDU
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2020b; Trung tdm Bdo vé phu nit va tré em
va Phong chong mua ban nguoi 2020). Day
1a mot s6 vi du tiéu biéu vé tinh hinh toi
pham xam hai tinh duc qua mang tai
Thai Lan, tit d6 ddt ra yéu cau phai thu
thap chiing c dién t trong boi canh d6i
twong pham t6i lgi dung tién bd cong
nghé thong tin va truyén théng dé tiép
can va xam hai tré em qua mang, tham
chi ngay tai phong ngu cta cadc em trong
khi céc bac cha me khoéng cé cach nao dé
ngdan chdn. Mot s6 vu viéc chi don thuan
la san xuat hoac tang tr&t van hoa pham
khiéu dam, trong khi mot s6 vu viéc khac
dién bién nghiém trong hon, mang tinh
chat cua toi pham mua ban nguoi.

4. Théach thtc d6i v6i viéc thu thap
chiing ctt dién tir trong cac vu an mua
ban nguoi 6 Thai Lan

Ngoai tién bd vé cong nghé thong tin
va cac tinh nang ngay cang duoc tang
cuong cua cac thiét bi dién t&r (bao gdm
ca cac thiét bi thong thuong duwoc st
dung trong doi song hang ngay va céac
thiét bi dwoc thiét ké diac biét cho muc
dich pham t0i) khién thu doan cua do6i
tuong pham tdi ngay cang trd nén tinh
vi, mQt trong nhing trdé ngai chinh doéi
voi viéc thu thap ching ct dién ti trong
cac vy an mua ban ngwoi 6 Thai Lan la
han ché vé nang luc ky thuat s6 cta cac
can bo tw phap hinh sy. Can b tu phap
hinh sy tai Thai Lan duoc tuyén dung
dua trén yéu cau vé trinh d9, nang luc
cu thé cho tung vi tri, vi du nhu Can bd
diéu tra, Cong td vién, Tham phan; ho
am hiéu vé kién thirc phap luat nhung
khong c6 ky nang so. Do d6, cac can bd
tw phép hinh sy thiéu cac kinh nghiém va
ky nang thiét yéu do6i voi viéc thu thap,
danh gia chiing ct dién ttr.
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Ngoai ra, co cau va cach thtrc t6 chirc
ctia cac co quan quan ly nha nudc cling
dan t6i mot s6 thach thire. Vi du, méot sd co
quan khong c6 ké'hoach phat trién ngudn
nhan lwc ky thudt s6. Cac co quan nay nhin
chung c6 t6 chitc hodc tham gia mot s6 hoi
thao, toa dam nhung khong c6 hoat dong
nang cao nhan thitc thuong xuyén va lién
tuc vé ky nang s6. Nang luc ky thuat sd
khong chi 1a kién thitc trén ly thuyét, ma
con la sy hiéu biét vé ky nang thuwc hanh
(cAn thoi gian d& boi dap) va thai do coi
mo, tiép thu doi véi viéc st dung thiét bi
dién t&. Bén canh d6, mot s6 co quan chua
san sang cho viéc nang cap co s& vat chat
ky thuat so, chuyén doi sang st dung thiét
bi dién tr hodc chwa quen véi thay déi vé
quy trinh nghiép vu. Mot s6 can bd con
thiéu nhiét huyét, chua thuc sy chu trong
dén viéc phat trién nang luc ky thuat sd
cta ban than. Ngoai ra, viéc luan chuyén
can bo von khd pho bién tit trede dén nay
trong bo may chinh quyén cling lam han
ché hiéu qua cua cong tic phong, chong
mua ban nguoi do mét sd can bo da hoc
duwoc hodc quen thudc vdi viéc st dung
cong nghé trong phong, chdong mua ban
nguwoi da bi ludn chuyén sang bd phan
khac hodc co quan khdc, trong khi can bd
moi duoc luan chuyén dén sé phai danh
thoi gian hoc lai quy trinh nghiép vu tt
dau (Suppachok, 2018; Nopadol, 2020).

Nhiing van dé va tro ngai nay cé thé
duoc gidi quyét bang cach ting cuong st
dung chting ctt dién ti¢ d€ nang cao hiéu
qua diéu tra tdi pham mua ban nguoi. Can
bd tu phap hinh su nén duoc ctt tham dw
cac khoa dao tao, tap huan vé cong nghé
thong tin, st dung thiét bi dién t&, cac
kién thiec va kj nang s6 ¢ thé st dung
lién nganh (tham chi khong lién quan dén
hoat dong phong chdng toi pham). Theo
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cach nay, tee duy va thai do ctia cac can bo
tw phap hinh sy c6 thé dan thay do6i dé
ho tré nén quen thudc va dé chap nhan
viéc st dung ching ctt dién ti hon. Biém
mau chdt ¢ day la can b6 nhiém cac can
bd thudc thé' hé mdi, cd nang luc tot vé ky
thuat sd, san sang st dung cong nghé dé
cai thién quy trinh nghiép vu. b€ lam duoc
diéu nay, can day manh tw duy sang tao,
tang cuong nghién cttu, dong thoi can xay
dung ky nang phan tich t6t. Bén canh do,
can chu trong nang cao trinh d6 kj nang
nghiép vu cua can bd trong qua trinh cong
tic d€ mdi can bo déu xac dinh dwoc cac
diém han ché ctia ban than va tich cuc hoc
hoi dé cai thién cac diém han ché d6. Cac
can bo c6 thé hoc tap nang cao trinh do
trong thoi gian lam viéc hodc ngoai gio lam
viéc. Bong thoi, can chu trong viéc hudng
dan va chia sé kinh nghiém gitta cac cdn
b, sao cho can bd c6 nang luc tot vé ky
thuat s0 co thé giap can bo thiéu nang luc
ky thuat s6 tién bo hon trong linh vye nay
(ch khong chi 1a diéu chuyén, phan cong
cong viéc cho ngroi c6 nang luc ky thuat
s0) dé tat ca cac can bo 1am cong tac phong,
chdng mua ban nguoi déu duoc nang cao
nang luc mot cach thuece chat.

Nhu vay, c6 thé thay tuy Thai Lan
da trién khai nhiéu hoat dong trén co so
thuong xuyén va lién tuc ca vé cai thién
khung phép ly va to chitc bd may thuc
thi phap luat nham phong ngtra va tran
ap toi pham mua ban ngwoi, nhung tinh
hinh tdi pham nay van tiép tuc dién bién
phttc tap, ddc biét Ia dwdi hinh thttc toi
pham c6 td chirc xuyén qudc gia do ddi
twong pham t6i lgi dung tién bd cong
nghé cting nhu hoan canh kinh t€'- xa hoi,
van hoa va dia ly cua nan nhan dé€ xay
dung thu doan ngay cang tinh vi. Theo
thong ké, toi pham xam hai tinh duc tiép
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tuc 1a loai hinh t6i pham phd bién nhat
tai Thai Lan, twong duong vdi toi pham
vé cudng buc lao ddong. Nan nhan cua
t0i pham nay bao gdm ca tré em va thu
pham thuong stt dung cong nghé nhu loi
dung mang xa hoi dé tiép can va du dd
tré. Nhitng tién by cong nghé, mot mat
bi d6i twong pham t6i loi dung dé thuc
hién hanh vi pham t6i, nhung mat khac
cling tao diéu kién cho cac can bd thuc
thi phap luat phong ngtra va tran ap toi
pham, truy vét do6i twong pham toi, dieu
tra va thu thap ching ct dién tk, titng
budc tro thanh mot cong cu hitu ich hd
tro cac can bo thuyec thi phap luat truy bat
doi twong pham tdi. Tat ca cac co quan
lién quan trong cong tac phong, chdng
mua ban ngwoi (Toa dn Tw phdp, Vin phong
Téng Chuwong ly (AGO), luc lwgng Canh sit
Hoang gia Thdi Lan (RTP), Cuc Diéu tra dic
biét (DSI) thugc B Tw phip, Cuc Quan ly
chinh quyén dia phwong (DOPA) thudc B
Ngi vu...) cung cac d6i tac qudc té€ trong
linh vuc nay da va dang kéu goi diéu tra,
thu thap, stt dung chirng ctt dién tir. Tuy
nhién, qué trinh nay con gap phai nhiéu
khé khan nhu sy han ché vé nang luc
ky thuat s6 cta cac can bd tu phap hinh
sw (can chu trong nang cao trinh do, ky
nang va hiéu biét vé ky thuat sd dé€ thich
tng véi moi trueong thay doi ngay cang
nhanh ctia cong nghé thong tin va thiét
bi dién tk), thiéu phuong tién va co so
vat chat d€ lam nhiém vu. DBay la thach
thirc 16n do6i vdi cac can b phong, chong
tdi pham mua ban nguoi st dung cong
nghé hién dai, trong d6 doi twong pham
t6i khong chi mua ban ngureoi bang xwong
bang thit nhur trede ddy ma con chuyén
sang ban pham gia con nguoi, ddc biét
khi nan nhan la tré em bi boc 16t tinh duc
thong qua cong nghé hién dai & pham vi

Khoahoc Kiémsat 25



KINH NGHIEM CUA THAI LAN TRONG VIEC...

xuyén quoc gia. Do d6, Thai Lan can chu
trong hon dén cong tac thu thap va sw
dung chiing ctt dién ti nham nang cao
hiéu qua phong ngtra va tran ap toi pham
mua ban nguoi, tt d6 nang cao vai tro
ctua hé thong tu phap hinh sw va bao vé
tot hon cho cac thanh vién ctia xa hoi./.
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