TUYEN, DIA BAN HOAT BONG VA DAC DIEM NHAN DIEN
CUA TOI PHAM MUA BAN, CHIEM DOAT TRE EM

NGUYEN THITHU TRANG*

Trong nhiing nam gin ddy, tinh trang mua ban nguoi, ddc biét la mua bdn, chiém doat tré em

dién bién phiic tap, toi pham lién tuc thay doi phuong thiic, thu doan khién cho viéc phdt hién, ngdin

chén va bt giit gap rat nhiéu khé khin. Bai viét chia sé mot s6 vdn dé vé tuyén, dia ban hoat dong

va dic diém nhin dién ciia t9i pham ndy qua ddanh gid s6'liéu vy dn tir ndm 2011 dén ndam 2019.
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Recently, human trafficking, especially children trafficking and abducting is considered

as a complicated crime with various sophisticated modus operandi that causes difficulties in

detecting, preventing and arresting perpetrators. The paper shows some matters of routes, areas

and characteristics of that crime by analyzing crime statistics from 2011 to 2019.
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1. Tuyén, dia ban hoat dong cua toi
pham mua ban, chiém doat tré em

Theo Co quan phong, chong t6i pham
cia Lién Hop qudc (United Nations
Offices on Drugs and Crime - UNODC) va
TS chiic Lao ddng quoc té (International
Labour Organization - ILO), trung binh
trén thé gidi c6 khoang 17,5 triéu nguoi la
nan nhan ctia mua ban nguoi va trén 20,9
triéu nguwoi bi cudng btc lao dong. Loi
nhuan thu dueoc tir hoat dong pham tdi nay
wéc tinh 1én dén 32 ty USD moi nam. Con
tai Viét Nam, theo bdo cdo ctia Cong an 63
dia phuwong va Cuc Canh sat hinh sy - Bo
Cong an, tir ndm 2011 dén hét nam 2019,
toan quéc xay ra 304 vu an tré em bi mua
béan, chiém doat vdi 363 tré em la nan nhan
va 523 doi tuong pham toi.

Mdac du ty 1é toi pham mua ban,
chiém doat tré em trén tong sd vu pham
phap hinh sy khong cao (304/510.785
vy, chiém 0,06%) nhung day la toi pham
rat nguy hiém can phai dwoc kiém soat,
tién tdi loai trit vi nd gay anh hudng 16n
dén twong lai cua dat nuwdc, xam pham
nghiém trong dén tinh hinh an ninh trat
tw, an toan xa hoi, anh hudéng dén niém tin
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cta nhan dan vao bang, Nha nudc, vao luc
lrgng cong an nhan dan, quan doi nhan dan.

1.1. Vé cdc tuyén trong diém

Nghién cGtu cac vu an vé mua ban,
chiém doat tré em cho thdy, t6i pham nay
tap trung chu yéu 6 mot s tinh, thanh phd
phia bac nhu Ha Ni (15 vy, chiém 4,78%),
Ha Giang (36 vy, chiém 11,46%), Lao Cai
(50 vu, chiém 15,92%); Lang Son (15 vu,
chiém 4,78%), Yén Bai (20 vy, chiém 6,37%),
Quang Ninh (16 vu, chiém 5,10%), Dién
Bién (25 vy, chiém 7,96%), Nghé An (24 vy,
chiém 7,64%)... Cac tinh Lao Cai, Ha Giang,
bién Bién, Nghé An duwoc xac dinh la dia
ban trong di€m voéi sd nan nhan dong nhat
la Lao Cai c6 61 tré em (chiém 16,18%), Ha
Giang c6 43 tré em (chiém 11,41%), Dién
Bién 34 tré em (chiém 9,02%), Nghé An 28
tré em (chiém 7,43%). Cu thé nhu sau:

Thir nhdt, tuyén bién giéi Viét Nam
— Trung Qudc c6 21 tuyén (lién huyén,
tinh), dua vao dién quan ly nghiép vu
hon 250 co so0 kinh doanh nha hang,
khach san, nha nghi, quan bar c6 biéu
hién mua ban nguoi, chita chdp lao

* Thac si, Khoa Ludt, Truong Cao dﬁng Canh sdt
nhan dan 1
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dong trai phép; ra soat, thong ké trén 100
nghin leot nguoi xudt canh trai phép sang
Trung Qudclao dong thoi vu'. Dia ban trong
diém gom cac tinh Ha Giang, Lao Cai, Lang
Son, Quang Ninh, Lai Chau, Béc Giang...

Thit hai, tuyén bién giéi Viét Nam -
Campuchia c6 17 tuyén (lién huyén, tinh),
184 diém va tu diém dich vu tai khu vuc
bién gidi theong xuyeén thu hat khoang 300
dén 500 phu nit c6 qudc tich Viét Nam va
Campuchia hoat dong mai dam, cé biéu
hién mua ban nguoi. Dia ban trong diém
chu yéu la cac tinh Tay Ninh, Dong Thap,
Hau Giang, Kién Giang...

Thi? ba, tuyén bién gidi Viét Nam — Lao
c6 17 tuyén, 35 dia ban trong diém; dwa vao
dién quan ly nghiép vu hon 300 d6i tuwong;
120 co so kinh doanh dich vu ¢ biéu hién
mua ban nguoi phuc vu hoat dong mai
dam? Dia ban chu yéu la Ha Tinh, Quang
Tri, Nghé An, Thanh Héa... cac tinh li giap
vOi thi tran Lac Sao, tinh Bo-ly-kham-xay;
tinh Cham-pa-sac, thu d6 Viéng Chan.

Thir ti, tuyén hang khong: Tap trung
di tir Viét Nam sang cac qudc gia. Trong
d6, & Chau A c6 Han Qudc, Malaixia,
Singapo, Hong Kong, Dai Loan; & Chau Au
co6 Nga, Dtrc, Phap, Anh; ¢ Chau My c6 Hoa
Ky, Canada; & Chau Uc va gan day phét hién
nhiéu treong hop bi ban sang cac nudc Chau
Phi d€ cudng biic lao dong bat hop phap.

Thir ndm, tuyén duong bién: Chu yéu
la cac cang bién Quang Ninh, Hai Phong
dwa nguoi sang Hong Kong, Pai Loan,
vung ven bién Tay Nam sang Campuchia
voi phuong thirc 1a cho nan nhan vao cac
cong-ten-no roi dua lén tau bién d€ dua ra
nudc ngoai.

1.2. Vé dia ban trong diém

1 BCD138/CP, bdo cdo s6 571/BC-BCD vé két qua
tong diéu tra, ra soat tinh hinh t6i pham mua ban
nguoi va cac doi tuwong khac c6 lién quan.
2 BCD138/CP, bao cao sd 571/BC-BCD vé két qua
tong diéu tra, ra soat tinh hinh t6i pham mua ban
nguoi va cac d6i tuong khéc cé lién quan.

S6 05 - 2020

Theo théng ké, xac dinh c6 185 dia ban
trong diém vé hoat dong cua tdi pham
mua ban nguoi can ¢ ké hoach, bién phap
phong ngtra, ddc biét la cac dia ban thi tran,
thi xa, thanh phd trén cac tuyén bién gidi;
hodc cac thanh phd nhu Ha N6i, thanh phd
HO6 Chi Minh, Hai Phong... la noi cac doi
twong pham t6i c6 thé loi dung dé tap keét
nan nhan truedc khi duwa ra nudc ngoai ban
hoac trao doi.

Luc lwong Cong an va Bién phong cac
tinh giap ranh da phdi hop chdt ché, tién
hanh dong bd cac bién phap cong tac,
tang cuong tuan tra kiém soat cac duong
mon, dwong tiéu ngach nham ngin chin
tinh trang xudt, nhap canh trai phép, dwa
nguoi ra nwdc ngoai ban; thuong xuyén
cap nhat, thong ké cac doi teong nghi van
thwong qua lai bién gidi lam &n sinh song,
ddi tuwong cd quyét dinh truy na, nan nhan
can giai cttu kem theo thong tin lién quan
dé nghi phia ban phdi hop xac minh, truy
na doi twong, giai citu nan nhan... Phoi hop
chat ché dé trao doi thong tin gitra cac cap,
tién hanh quan ly chat ché cac ddi tuong co
tién an, tién su hodc doi teong co biéu hién
nghi van vé hanh vi mua ban nguoi (k€ ca
doi tuong la nguroi nude ngoai ¢ nghi van
hoat dong pham t6i ¢ Viét Nam), ra soat lai
cac vy an mua ban nguwoi ndi chung, mua
ban, chiém doat tré em ndi riéng truede day.
Thong qua céc tai liéu quan ly trong ho so,
tang thu, can cudc, tim ra cac d6i twong cau
két hinh thanh bang nhém, duong day, tim
hiéu phwong thire, thu doan hoat dong cua
t0i pham, phat hién cac déi twong nghi van
dé nghién ctru, tr d6 xay dung phuwong an
phong ngtra toi pham.

2. Dac di€ém nhan dién t6i pham mua
ban, chiém doat tré em

Qua nghién ctru 523 d6i twong pham toi
trong 304 vu an mua ban, chiém doat tré em
xay ra tir ndm 2011 dén nam 2019 trén dia
ban toan qudc, ching toi rat ra mot s6 diém
nhan dién cua tdi pham nay nhw sau:
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2.1. Vé giéi tinh

Trong 523 d6i twgng pham t6i c6 233/523
do6i tuwong la nt (chiém 44,55%), nam gidi co
290/523 d6i tuong (chiém 55,45%). Nhu vay,
doi twong pham t0i la nam gidi chi nhiéu
hon nit gidi gan 12%. Diéu do6 ndi lén réng,
khong chi nam gidi moi thuc hién hanh vi
pham tdi nay ma ca nit gidi cting c6 hanh vi
teong tu khong kém nam gidi. Do d¢, trong
qua trinh phong chong, nhat la ddu tranh
tran 4p toi pham nay sé khong duoc loai trie
cac nghi pham la n&t d€ c6 bién phap ddu
tranh, phong ngtra kip thoi.

Khao sat d6i twong thuc hién tdi pham
cho thay hau hét cac vu an mua ban, chiém
doat tré em déu c6 sy tham gia cua nit gidi
voi vai tro la nguwoi thwe hanh, tham gia
ngay ttt ban dau, tham chi la cha muu va
ngroi thieee hién hanh vi pham t6i chinh...
do c6 kha nang du do, 16i kéo, dé tiép xtc
gan voi nan nhan, it bi nghi ngo hon nam
gi¢i, dé tao long tin d6i v6i nan nhan.

Vi du, vu an cudi thang 8/2020 Coéng an
tinh B nhan dwoc tin bao cia anh N.V.H.
(37 tudi, thanh phd B) vé viéc con trai (02
tudi) mat tich tai cong vién thanh phd B.
Sau d6, co quan Cong an diéu tra va xac
dinh nghi pham bat c4c, chiém doat con trai
anh N.V.H. la chi N.T.T. (32 tudi, qué quan
thanh phd C, tinh C) thué tro ¢ thanh phd B
thure hién hanh vi pham toi.

Hoac vu an do N.T.L.A. (gidi tinh nt,
sinh ndm 1999) thuwong tru tai huyén D, tinh
B thyc hién. Sau mot thoi gian vao nhom
“Hoi cho nhan con nu6i” trén mang xa hoi
facebook, doi twgng biét chi N.T.P.L. (sinh
nam 1991), thueong tra tai quan H, thanh
phd H dang mang thai nhung khong co
diéu kién nudi nén mudn cho gia dinh nao
c6 nguyén vong va diéu kién nudi dudng.
Sau khi két ban véi chi L., d6i twong ngo y
mudn xin nhan nudi chdu bé vi diéu kién
khong sinh duoc con do hiém mudn va hita
sé thanh toan tién vién phi, boi dudng cho
chi L. Sau khi chi L. dong y, d6i twong da
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lién hé véi H.T.H. (gidi tinh nit, sinh nam
1989), thuong tra tai xa P, huyén K, tinh D,
dé nho H.T.H. tim nguwoi mua bé gai voi gia
35 triéu dong, tra cong cho H.T.H. 2 triéu
dong. Doi twong da dwa cho chi L. 07 triéu
dong va lo cac chi phi 6 bénh vién. Dén
ngay 17/01/2019, sau khi chi L. vira sinh bé
xong, N.T.L.A. da bé dira bé bd di ma khong
thanh toan ndt sd tién nhu thoa thuan, dong
thoi chi L. phat hién mat nhan vang va lac
tay vang nén da goi dién thoai cho N.T.L.A.
dé doi con va tai san. Lo s¢ bi gia dinh chi
L. trinh bdo co quan Céng an nén rang sang
ngay 18/1/2019, N.T.L.A. da bo lai dira tré
tai mot nha dan tai thanh phd H.

Qua ddu tranh khai thac, cac doi tuong
khai nhan trong khoang thoi gian cudi nam
2018 dau nam 2019, nhém cta H.T.H. va
N.T.L.A. da tiép can v6i me cua 04 chau bé
vOi cach thitc néu trén dé€ xin nhan con nudi
va boi dudng tién cho me cac bé. Tat ca cac
tré em sau khi thu mua déu dwoc dwa di theo
duong tiéu ngach sang Trung Qudc dé ban
cho V.T.P. (gidi tinh ntt, sinh ndm 1967), c6
dia chi theong tra tai thon H, tinh D. Thang
3/2019, V.T.P. da bi bat gitr khi tro'lai Viét Nam
tim nguon “hang”. Co quan Canh sat diéu tra
quan H, thanh ph6 H da ra quyét dinh khoi
t0 vu an hinh sy, quyét dinh khoi t6 bi can
ddi véi cac doi twong néu trén vé hanh vi mua
ban nguoi dudi 16 tudi.

2.2. Vé quéc tich

Qua nghién cttu 523 déi twong cho
thdy, s6 doi twong pham t6i la nguoi ngude
ngoai chiém 2,29% (12/523 d6i tugng), s6
doi teong la nguwoi Viét Nam chiém da so
511/523 d6i tugng (chiém 97,71%). Trong
s0 12 d6i tuwong nguoi nuwde ngoai pham toi
phan 16n la nguoi Trung Qudc, c6 ca nguoi
goc Viét Nam mang qudc tich nuwde ngoai.

Mdc du s6 doi twgng nguoi nuwdc ngoai
pham t6i khong nhiéu nhung day déu la
nhiing mat xich quan trong trong vu 4n, cac
dodi tuong nay thuong hoat dong ¢ khu vuc
bién gidi, moc ndi voi cac d6i tuong la nguoi
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trong nudc d€ tuyén chon nan nhan mang
qua bién gidi ban. Ca biét c6 truong hop doi
twong la ngwoi nuwdc ngoai hoat dong sau
trong noi dia két ndi voi cac ddi tuwong trong
nuwdc thong qua viéc thanh lap cac doanh
nghiép dé hoat dong tra hinh dudi cac hinh
thitc nhu trung tam bao trg, trung tam cham
s6c, ho tro sinh san...

DPac diém nay cling can chu y dé khong
bd sét cac doi tuwong pham toi trong qua
trinh dau tranh, phong ngtra t6i pham mua
béan, chiém doat tré em.

2.3. Vé thanh phin dan toc

Trong s6 523 d6i twong pham t0i thi c6 387
d6i tuong la nguoi dan tdc thiéu s6, chiém ty
1€ 73,99%, trong d6 chu yéu la nguoi dan tdc
Thai va dan tdc Mong. Dac diém nay ly giai
tinh chat cuia t0i pham mua ban, chiém doat
tré em & chd ddi tuong pham t6i thuong nhim
dén cac gia dinh ¢6 hoan canh kinh t& kho
khan, dong con, bd me ¢6 trinh do, nhan thirc
thap, nha thuong ¢ khu vuc bién gidi, giap
ranh gitta cac nudc d€ thuc hién tdi pham. Vi
vay, d6i twong pham t0i thuong phai cd su
twong dong trong ngon ngitt, phong tuc, hiéu
duoc tam ly va hoan canh ctia nan nhan cling
nhu gia dinh nan nhan.

2.4. Vé nghé nghiép

Dai twgng pham t6i toi pham mua ban,
chiém doat tré em gdom nhiéu thanh phan,
trong 523 d6i twong duoc nghién ctu cho
thay c6 29 doi tuong la can by, cong chirc
(chiém 5,54%) , 02 d6i tuong la dang vién
(chiém 0,38%), s6 con lai 1a lao dong tu
do va chu yéu la that nghiép (khong nghé
nghiép) chiém 94,08%.

Phan 16n cac doi tuong pham toi khong
c6 nghé nghiép hodc néu co thi clng la lao
dong tu do nhung cac ddi tuwong nay déu co
kién thic xa hoi, ting trai nén c6 nhiéu manh
khoe, thu doan d€ tiép xtc vdoi nan nhan. Do
khong 6 viéc lam on dinh nén cac ddi twong
thuong xuyén di chuyén tir dia ban nay qua
dia ban khac. Vi vay, cac doi twong cd su
thong thudc dia ban nhat dinh, dic biét la
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cac ddi twong & khu viee bién gidi, ctra khau.
DPong thoi, ho cling phan nao am hiéu phong
tuc, tap quan vung mién, co thé stt dung ngdn
ngtt cua dia phuong dé giao tiép. Mot sd doi
tuwong hoat dong kinh doanh trai phép vé méi
gioi hon nhan, cho nhan con nudi, xuat khau
lao dong cé sw am hiéu nhat dinh vé phap
luat lién quan dén cho va nhan con nuoi, 1y
chong ngoai qudc hodc xuat khau lao dong.

2.5. Vé o tuoi

Trong tong s6 523 d6i twong pham tdi toi
pham mua ban, chiém doat tré em thi sd d6i
tuwong tir 14 tudi dén dudi 18 tudi la 65 ddi
tuwong, chiém 36,05%; doi twong tir 18 tudi trd
1én 14 458 d6i tuegng, chiém 63,95%. Tt sO liéu
trén cho thay cac ddi twong pham t6i la nhitng
nguoi tredng thanh, c6 stec khoe, dang trong
dd tudi lao ddng, da it nhiéu tich lay duoc
kinh nghiém song nén ho c6 kha nang tiép
can va chiém duoc long tin ctia nan nhan.

2.6. Ve tién dn, tién sw

Nghién ctru 523 déi twong pham toi tdi
pham mua ban, chiém doat tré em tir nam
2011 dén hét nam 2019 cho thdy s6 doi
twgng pham t4i trong 9 ndm qua cd sO tai
pham, tai pham nguy hiém rat it (07 d6i
twong, chiém 1,33%). Nguyén nhan c6 thé
xuat phat tir viéc ap dung hinh phat véi cac
ddi twong pham t6i nay nghiém khac. Theo
thong ké cua Toa an nhan dan t6i cao, hinh
phat ap dung ddi véi bi cao pham tdi nay tir
7 ndm tro lén chiém 64,24% trong tong so
hinh phat dwoc ap dung véi cac bi cdo.

2.7. Vé trinh dé vin héa

Pa s6 cac doi twong pham tdi ¢6 trinh
dd van hoa thédp, chi hoc dén tiéu hoc, trung
hoc co so.

Trén day la nhitng phan tich vé tuyén,
dia ban hoat dong ctia t6i pham t6i pham
mua ban, chiém doat tré em tr nam 2011
dén 2019 va nhéan dién tdi pham mua ban,
chiém doat tré em, xin néu 1én dé€ dong chi,
dong nghiép va ban doc tham khao./.
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