QUAN LY NHA NUGC VE CU TRU DOI V61 CONG NHAN
TAI CAC KHU CONG NGHIEP: THUC TRANG VA GIAI PHAP
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Bai viét tdp trung phin tich thuc trang hoat dong quain lyj nha nudc vé cu tri d6i véi

cong nhan lam viéc tai cdc khu cong nghiép. Trén co sé do, chi r6 mot sé ton tai, han ché

va nguyén nhan, tir 46 dé xudt mot s6 gidi phdap nham néng cao hiéu qua quan Iy nha nuéc

vé cu trii 461 v6i cong nhin lam viéc tai cdc khu cong nghiép ¢ Viét Nam hién nay.
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The article concentrates on analyzing current situation of state management

on residence for workers working in industrial zones; then specifies a number of

shortcomings and its causes as well as proposes some solutions to improve the efficiency

of state management on residence for workers working in industrial zones in Vietnam.
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1. Thuc trang hoat dong quan ly nha
nudc vé cw trit d6i v6i cong nhan lam
viéc tai cac khu cong nghiép

1.1. Cong tic dang ky, quan by thuong trii

Qua hon 10 ndm trién khai thwc hién
Luat Cw tri (ké tir Luat Cu tra nam 2006),
Cong an cac don vi, dia phwong da thuc
hién giai quyét dang ky thuong tra cho
7.672.261 ho, 32.147.883 nhan khau; tach
s0 ho khau cho 3.401.401 truwong hop;
cap moi 4.357.413 s6 ho khau; cap doi
6.829.952 s6 ho khau, cap lai 2.490.096
s0 ho khau; diéu chinh 4.347.884 truong
hop c6 thay do6i trong s6 ho khau. SO
ho, nhan khau dang thuc t& quan ly
23.776.445h9, 94.612.520 nhan khau'. Chi
tinh riéng nam 2008, da c6 hon 200.000
ho duoc dang ky thuong tra moi véi
hon 400.000 nhan khau va gan 150.000
nhan khdu 1é. Sang nam 2009, s6 luwong

' Bo Cong an, 2019, Bao cdo sd: 381/BC-BCA, ngay
27/5/2019 vé Tong két thi hanh Luat Cu tri ndm
2006 (stra d6i, b6 sung nam 2013), Ha Noi.
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dang ky thwong tra moi ¢ giam, vdi hon
100.000 ho tuwong ting hon 240.000 nhan
khau va gan 150.000 nhan khau lé. Nam
2010, s6 ho duoc dang ky thuong tra cd
xu hudng giam. Pay la nam danh dau
sw ra doi cia Nghi dinh 56/2010/ND-
CP ctia Chinh phu ngay 24/5/2010 stta
do6i, bd sung mot s6 diéu ctia Nghi dinh
107/2007/ND-CP ngay 25/6/2007 quy
dinh chi tiét va hudng dan thi hanh mot
s0 diéu cua Luat Cu trq, trong Nghi dinh
nay da mo rong hon cac diéu kién dé
cong dan duoc dang ky thuwong tru, dac
biét la cac truong hop dang ky thuwong
tra tai thanh phd tryc thudc Trung wong,
dan téi mot s6 lwgng 16n cong dan dugc
dang ky thwong trd mdi khi nghi dinh
c6 hiéu luc. Sang nam 2011, s6 ho dang
ky thuong tri tang manh, chi tinh riéng
viéc dang ky thuwong tri khu cong ngiép
(KCN) & cac tinh trung du, dong bang

* Tién si, Hoc vién Canh sdt nhdn din
" Thac si, Vién Khoa hgoc Méi truong va Xa hoi
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Bic Bo da la: 37.867 ho va s nhan khau
97.224 nhan khdu va 51.257 nhan khau
1é. S& di ¢6 diéu nay la vi mot hd déng
ky thuong tra c6 thé c6 mot nhan khau,
6 thé c6 nhiéu nhan khau.?

banh gia chung cho thdy tinh hinh
dang ky thuong tru d6i véi nguoi lao
dong lam viéc tai cac KCN thay doi
khong on dinh theo titng nam. So di
co tinh trang trén la do nguoi lao dong
dang ky tam trt nhi€u nam trén dia ban
KCN va cac vung lan can nhung khong
dang ky thuong tru, do vay s6 h va so
nhan khau 1a nguoi lao dong lam viéc
tai cdc KCN dang ky thuong tra thwong
tang 1én khi nha nwdc hodc cdc doanh
nghiép tai cdc KCN c6 cac chinh sach
dai ngd¢ uwu tién cho ngwoi lao dong
thuwong tra gan cac KCN, hodc nguoi
lao dong cu tru tai cac dia ban do thi,
thanh phd 16n lién ké cac KCN muoén
dang ky thuwong tru dé€ tao diéu kién
cho con céi hoc tap... Qua do, cho thay
chinh sach, quy dinh ctia nha nuwéc vé
di€u chinh méat d¢ phan b6 dan cu gitra
cac d6 thi, thanh phd 16n véi cac khu
vuc ndong thon da tao ra sy thay doi cta
tinh hinh dang ky thuong tri. S6 nhan
khau tdng 1én rat nhanh nhung s6 ho
dwoc dang ky thuong tra dang co xu
huwéng giam dan.

Su thay doi manh mé cta tinh hinh
dang ky thuong tra trong nhitng ndm
gan day, trudc tién la do sy phat trién,
do thi hdéa da mo rdng va gia tang nhanh
chong cac khu cdng nghiép, khu ché'xuat
thu hut lao dong trén khap ca nudc, qua

2 Cuc Canh sat QLHC vé TTXH, Béo céo két qua
cong tac dang ky quan ly cu tra tir ndm 2007 dén
nam 2016 ctia Cong an cac tinh (15 tinh khao sat)
trung du, dong bang Bac Bo.
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d6 dan téi sy thay d6i noi cu tra cta
nguoi dan kéo theo nhu cau can dang ky
thuong tri moi. Ngoai ra, day con la két
qua ctia quad trinh tuyén truyén, gido duc
y thitc chdp hanh phdp luat cu tra cua
lwec Ivong Canh sat quan ly hanh chinh
(QLHC) vé trat tu xa hoi (TTXH), giap
nguoi dan hiéu dwoc quyén va trach
nhiém cua minh trong dang ky, quan ly
thueong trd, chu dong thuc hién cac noi
dung cua dang ky, quan ly thuong tru.
Bén canh do la su ra doi ctia cac van ban
phép luat vé cu tru, stra d6i hodc thay thé’
cac van ban ci, tiép tuc md rong va tao
diéu kién cho cong dan trong dang ky
thuong tri nhu Luat s6 36/2013/QH13
stra doi, b6 sung mot sd diéu ctia Luat
Cu trt; Nghi dinh s& 31/2014/ND-CP
ngay 18/4/2014 thay thé cho Nghi dinh
56/2010/ND-CP ctia Chinh phu quy dinh
chi tiét va huéng dan thi hanh mot s&
diéu cua Luat Cu tr...

1.2. Ding kyj, quan lj tam trii va tiép
nhan luu tri

Cung voi su gia tdng, mo rdng cac
KCN, s6 nguoi lao dong dén sinh song
va lam viéc tai cdc KCN dang tang lén
rat nhanh. D€ tién hanh cong tac dang
ky, quan ly tam trt cho nhitng d6i twong
nay, luc lwong Canh sat QLHC vé TTXH
Cong an cac tinh da phai thuwong xuyén
phoi hop véi chinh quyén dia phuong, co
quan nha nudc, chinh quyén dia phuong
cac cap, cac to6 chiec xa hoi, t6 dan pho,
co quan, doanh nghiép... t6 chirc tién
hanh dang ky, quan ly tam trt cho cac
doi twong lao dong. Qua phan tich két
qua dang ky, quan ly tam tra cua luc
lwgng Canh sat QLHC vé TTXH Cong
an cdc tinh trung du, déng bang Bac B
cho thay: Ttr ndm 2007 dén nam 2017, luc
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luong Canh sat QLHC vé TTXH da tién
hanh dang ky tam tra cho 523.637 ho voi
1.213.806 nhan khau. Tinh riéng trong nam
2017, lwec luong Canh sat QLHC vé TTXH
Cong an cac tinh trung du, d6ng bang Bac
B0 da tién hanh dang ky tam trti cho 52.954
ho véi 134.556 nhan khau va dang quan ly
tam tra doi véi 90.755 ho voi 894.588 luot
nhan khau bao gom ca cac hg, nhan khau
la ngwroi nuwdc ngoai, nguroi Viét Nam dinh
ce 0 nudc ngoai vé Viét Nam tham quan,
du lich, lam &n, sinh song®.

Xét riéng cong tac dang ky tam trua doi
voi nguoi lao dong lam viéc tai cac KCN
trén dia ban cac tinh trung du, ddng bang
Bac bo thoi gian qua c6 thé thay, két qua
dang ky tam trti tding manh theo titng ndm
vé ca s0 ho va sd nhan khau. Két qua dang
ky tam tr1 cao nhatla nam 2017 véi 13.685
hd va 51.218 nhan khau. Tinh ttr nam 2007
dén 2017, trén 15 tinh trung du, dong
bf!mg Bic bo, luc lwong Canh sat QLHC vé
TTXH da tién hanh dang ky tam tra cho
tong s0 127.020 lwot ho (chiém 24,26%) va
488.492 (chiém 40,24%) luwgt nhan khau
voi trung binh Ia 3,53 nguoi lao dong trén
mot hg, trong khi ca nurdc mike trung binh
la 2,32 nguoi trén mot ho. Diéu nay cho
thay s0 nhan khau la ngwoi lao dong lam
viéc tai cdc KCN trung binh trén mdi hd
tam trt cua 15 tinh trung du déng bang
Béc bd 1a twong d6i cao, phan anh mitc
do tap trung nguodn lao dong cua cac noi
khéc vé cac khu cong nghiép nén da dan
téi tinh trang nay.

D€ thue hién cong tac dang ky, quan
ly thuong trd, tam tra d6i véi nguoi lao
dong lam viéc tai cac KCN trong nhitng
nam vira qua, lec lwong Canh sat QLHC

3Cuc Canh sat QLHC vé TTXH, tldd.
4 Cuc Canh sat QLHC vé TTXH, tldd.
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vé TTXH Cong an céc tinh ludn cht trong
tién hanh cong tac tiép nhan thdng bao
Iwu tra theo quy dinh ctia Luat Cu tra
ddi v6i nguoi lao dong tai cac khu cong
nghiép. Trong qud trinh tién hanh tiép
nhan luu trd, luc lwong Canh sat QLHC
vé TTXH da c6 su phoi hop véi nhiéu co
quan, t6 chitc quan chung va cong dan cd
lién quan téi hoat dong cu tra ctia ngwoi
lao dong dé to chic ti€p nhan thong bao
luu tra voi rat nhiéu cac hinh thic da
dang va phong pht tt truec ti€p ti€p nhan
thong bao tir quan ching nhan dan, qua
dién thoai, internet hodc qua td chtc
quan chung xa héi ¢ dia ban co sd, cong
ty, doanh nghiép noi ngwoi lao dong lam
viéc, sinh hoat... Két qua dat duoc caa
cong tac tiép nhan thong bao luu tra tr
nam 2006 — 2019 la 319.775.171 lwot, trong
d6 thong bao truc tiép 1a 177.448.193 luot
(chiém 55,49%), thdong bao qua dién thoai
la 45.795.993 lwot (chiém 14,32%), thong
bao qua Internet la 96.530.385 luwot (chiém
30,19%)°. Chi tinh riéng khu vuc Trung
du mién ndi phia Bac, tir ndm 2007 dén
2017, luc lwong Canh sat QLHC vé TTXH
da lam thu tuc tiép nhan luu tra cho hon
60 triéu luot ngroi nude ngoai va gan 60
triéu luot nguoi ¢ cac tinh, thanh phd'khac
leu trd qua dém trén dia ban dwoc phan
cong quan ly. Trong d6, cac doi twong trén
lwu tra chu yéu ¢ khach san, nha nghi véi
khoang 108 triéu luot (chiém gan 90%),
tiép d6 la luu tru tai nha dan véi hon 6
triéu lwot (chiém 5%), hon 3 triéu luot luu
trui tai nha khach va gan 1 triéu luot luu
tra tai dia ban cong cong (chiém 5%)°.

5B Cong an, 2019, B4o cdo so: 381/BC-BCA, ngay
27/5/2019 vé Tong két thi hanh Luat Cu tra ndm
2006 (stra doi, b6 sung nam 2013), Ha Noi.

¢ Cuc Canh sat QLHC vé TTXH, tldd.
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Cac s0 liéu thong ké trén cho thay sd
luong nguoi thong bao luu tra rat 16n. De
lam t6t cong tac quan ly cu trt trong linh
vuc tiép nhan, thong bdo luvu tra déi voéi
cong dan noi chung va do6i véi nguoi lao
dong tai cadc khu cong nghiép noi riéng,
luc lwgng Canh sat QLHC vé TTXH
da phoi hop véi c6 co quan, don vi, luc
luong, quan chung nhan dan tai cac dia
ban tap trung nhiéu khach san, nha nghi,
co sO cho thué luu tri, nha dan trén dia
ban c6 nguoi lao dong tai cdc khu cong
nghiép cw tra 1ap cac chot tiép nhan thong
bao luu tra véi trung binh 02 chot tai mot
dia ban dan cu co so va thong qua nhiéu
hinh thttc, bién phap khac nhau nhu dién
thoai, internet... dé tién hanh tiép nhan
thong bao Iuru tra cho ngwoi lao dong lam
viéc tai cac KCN duwoc dam bao nhanh
chéng, thuan tién.

1.3. Kiém tra, kiém sodt, phdt hién va
xit Iy vi pham trong viéc chdp hanh cdc
quy dinh vé ding kij, quan 1yj cu trii d6i v6i
cong nhdn lam viéc tai cdc khu cong nghiép

Di d6i vdi viéc tuyén truyén, van dong
quan chung chap hanh cac quy dinh vé
quan ly nha nudc vé cu tra, can phai dé
cap va tién hanh viéc kiém tra, huong
dan, phat hién va xt ly cac treong hop vi
pham trong qua trinh dang ky, quan ly cw
tra. Viéc kiém tra, hudng dan, phét hién
va xt ly vi pham khong tién hanh c6 tinh
chat dinh ky, hinh thic ma phai duoc tién
hanh mot cach thuwong xuyén, c6 hé thong.

Dé tién hanh c6 hiéu qua cong tac nay,
luc luwong Canh sat QLHC vé TTXH da truc
tiép kiém tra, huwéng dan trién khai thuc
hién cac quy dinh ctia phap luat vé cong tac
dang ky, quan ly cu tra. Huéng dan, kiém
tra, d6n doc huy dong cac luc luong co sd
tham gia kiém tra viéc thuc hién cac quy
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dinh vé dang ky, quan ly cu tra ctia cdng
dan ndi chung va ddc biét tang cuong kiém
tra, phat hién va xt¢ ly cac hanh vi vi pham
phap luat vé dang ky, quan ly cu tra doi
voi ngroi lao dong lam viéc tai cac KCN
ndi riéng, nhat 1a nhitng nguoi lao dong la
nguoi nudc ngoai, nguoi Viet Nam dinh
cw & nuwdc ngoai vé Viét Nam lao dong,
dau tw, sinh song. Noi dung, phwong phap
va hinh thic kiém tra tap trung chu yéu la
nghe bao cao chung két hop kiém tra thuc
t€; cong tac dang ky, quan ly ho so dang
ky cu tri da, dang giai quyét; so sach biéu
mau, tang thu, thong tin bao cao, noi tiép
dan; cac vu viéc khiéu nai, t6 cdo tai Cong
an cap huyén, Cong an phuong, xa, thi
tran; viéc thuc hién cac quy dinh vé dang
ky, quan ly cu tra cta cong dan, nhat la
nguroi lao dong lam viéc tai cac KCN.

Qua tong hop trong hon 10 ndm trién
khai thuc hién Luat Cu tra, Cong an cac
don vi, dia phwong da tiép nhan va giai
quyét 3.295 don khiéu nai, 386 don td cdo;
da td chirc 15.027.358 lwot kiém tra cu tru,
trong d6 kiém tra 15.369.966 ho gia dinh,
85.771.257 nhan khau; kiém tra 2.261.930
co sO& cho thué luu tra, 66.450.671 nhan
khau; phat hién va xtt ly vi pham hanh
chinh 1.189.086 truong hop (trong do, xt
phat canh cdo 191.667 truong hop, phat tién
997.419 truong hop véi s6 tién 1a hon 171,65
ty dong); huy két qua dang ky thuong tra
5.394 truong hop voi 11.179 nhan khau’.

Do6i voi cong tac kiém tra, xi ly vi
pham vé dang ky, quan ly cu tra d6i voi
cong dan ndi chung va nguoi lao dong
lam viéc tai cdc KCN ndi riéng, tir nam
2007 dén hét nam 2017, Cong an cac tinh
da huy dong hon 3 triéu lwot Can bd co
s& (CBCS) va hon 4 triéu lwot can bd co

7 B6 Cong an, 2019, tldd.
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sO tham gia kiém tra viéc thuc hién cac
quy dinh vé dang ky, quan ly cu tra doéi
véi gan 6 triéu ho, nha dan; gan 1,8 triéu
khach san, quan tro; gan 300.000 nha tap
thé, co quan, xi nghiép va hon 1 triéu
ho doi tuong. Trong do, tap trung day
manh viéc kiém tra, phat hién va xt ly cac
treong hop vi pham cac quy dinh vé dang
ky, quan ly cu trt cua gan 2 triéu nguoi
lao dong lam viéc tai cac KCN (trong do
gan 8.000 lao dong la nguoi nuwdc ngoai).
Qua kiém tra da phat hién hon 200.000
treong hop vi pham, canh cao hon 60.000
truong hop va lap bién ban, xtt ly hanh
chinh hon 130.000 treong hop®. Dac biét,
sO treong hop vi pham cac quy dinh vé
dang ky, quan ly cu trt ciia cong nhan lam
viéc tai cac KCN xay ra kha pho bién, chu
yéu la cac hanh vi vi pham cac quy dinh
vé dang ky, quan ly tam trdi, tam vang va
khai bao Itu trtt ctia nguoi lao dong Viét
Nam; khong dang ky tam tra, khong co
gidy phép lao dong doi véi lao dong la
ngroi nuoc ngoai...

O mot s6 tinh trung du, dong bang
phia Bac, qua cong tac kiém tra nam 2012
da phat hién 1.021 treong hop nguwoi lao
dong lam viéc tai cac KCN vi pham cac
quy dinh cua Luat Cu tra, trong do cé
04 ngwoi lao dong la ngwoi Han Qudc ¢
Ha Nam, 06 lao dong la nguoi Nhat o Ha
N6i, 02 lao dong 1a nguoi Indonexia & Bac
Ninh chwa lam tha tuc dang ky tam trq,
65 nguoi nwdc ngoai chuwa c6 gidy phép
lao ddng’. Bang chu y, qua cong tac kiém
tra da phat hién, cung cap thong tin lam rd
hang tram vu viéc vi pham va d6i twong vi
pham la cong nhan tam tra trong cac khu,
cum cong nghiép. Vi du tir thang 12/2014

8 Theo Bao cao ctia Cuc C06, B6 Cong an.
9 Cuc Canh sat QLHC vé TTXH, tldd.
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dén thang 12/2015, lyc luwong Canh sat
QLHC vé TTXH Co6ng an tinh Vinh Phuc
t0 chirc kiém tra, x ly chan chinh cong
tac quan ly cu tra d6i véi nguoi lao dong
lam viéc tai cac KCN thué tro trén cac dia
ban xung quanh KCN Khai Quang, tinh
Vinh Phtc. Qua kiém tra cu tra da phat
hién 06 & nhém hinh sy, bt gitt 05 vu co
bac, 02 vu mai dam, 03 vu ma tuy ma doi
tuong co lién quan la nguoi lao dong tai
cac doanh nghiép trong KCN Khai Quang,
dong thoi lap bién ban xt phat d6i véi 261
treong hop khong mang theo gidy to tuy
than, khong lam tha tuc dang ky tam tra,
xtt phat vi pham hanh chinh ndp ngan
sach nha nudéc 48.200.000 dong.

2. Nhin dién nhitng ton tai, han ché
va nguyén nhan

2.1. Nhiing ton tai, han ché’

- Han ché; thiéu sét vé td chirc lwc lwgng
tien hanh quan ly cw tri doi véi cong nhin
lam viéc tai cdc khu cong nghiép

Viéc b0 tri CBCS lam nhiém vu dang
ky, quan ly cw trt trén dia ban cac tinh hién
nay chwa dam bao thuc hién tot duoc cac
ndi dung ctia cong tac nay. Nhat la CBCS
¢ cap co so nhue Canh sat khu vie, Cong
an xay dung phong trao va phu trach xa
v€ an ninh trat ty con rdt méng, dia ban
quan ly rong nén khé cé thé quan xuyén
hét dugc cac ndi dung cong tac dit ra. Bén
canh do, chat lugng CBCS khong dong
déu, nang luc, trinh d¢ chuyén mon, kinh
nghiém cong tac con han ché chua dap
tng dugc cac yéu cau cong tac thuc tién.

- Han ché; thiéu sot trong t6 chikc thuc hién
cong tdc dang ky, quan ly cw tri doi voi nguoi
lao dong lam viéc tai cic khu cong nghiép

Nuéc ta dang trong giai doan day
manh phat trién cong nghiép hda, hién
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dai hoa dat nudc, cung vdi d6 1a xu thé'hodi
nhap toan cau hoa. Diéu nay da thuc day
sw phat trién manh mé ctia nén kinh té, ttr
d6 dan téi sy ra doi va phét trién ctia hang
loat cac KCN, khu ché xuat, thu hat hang
van lao dong tir cac dia phwong khac va
ca lao dong nudc ngoai dén day tim kiém
viéc lam. Tuy nhién, s6 nguoi lao dong tir
dia phuong khac va lao dong nuwdc ngoai
khong thuee hién cac quy dinh vé dang ky,
quan ly cu trt lai kha pho bién. Cong tac
diéu tra, nghién ctu nam tinh hinh d6i
voi nguoi lao dong lam viéc tai cac KCN
con nhiéu bat cap, chua kip thoi va c6 chat
lugng; cong tac tuyén truyén, van dong
quan chung chap hanh cac quy dinh cua
phép luat vé dang ky, quan ly cu tra chwa
mang lai hiéu qua can thiét; két qua kiém
tra, phat hién va x& ly vi pham vé dang
ky, quan ly cu tra d6i véi nguoi lao dong
lam viéc tai cac KCN con thap; cong tac
lanh dao, chi dao, kiém tra d6n doc CBCS
0 cdp co so chua duwoc chu trong, con bi
dong, ling ting, kém hiéu qua. Tai nhiéu
dia ban dan cu xung quanh cac KCN, tinh
hinh nhan khau thay do6i lién tuc nhung
cac luc lwong chitc nang khong nam bat
va theo doi kip thoi, nguoi lao dong dén
tam trd, luu tra khong duoc kiém tra kip
thoi, khong vao s6 theo doi nén tong sd
nhan khau tam tra thuong sai 1éch so voi
s liéu bao cdo... Chinh nhiing han ché,
thiéu soét nay da anh huong rat lon tdi
hiéu qua cong tac quan ly nha nudc vé cu
tra d6i véi nguoi lao ddong ndi riéng va
cong tac quan ly nha nuwde vé an ninh trat
te ndi chung trén dia ban cac KCN. Day
cling 12 nguyén nhan khong nhé dan téi
tinh hinh an ninh trat ty phttc tap tai cac
KCN hién nay.

- Han ché; thiéu sét trong thu thdp thong
tin, tai ligu phuc vu xdy dung, quan ly, khai
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thic co so dir ligu vé ci trii gop phin phuc vu
cong tiac quan ly xa hoi va cong tic nghiép vu
tai cdc khu cong nghiép

Mac du hién nay, luc lvgong Canh sat
QLHC vé TTXH Cong an cac tinh da xay
dung duoc hé thong co so dix liéu vé quan
ly cu tra d6i véi cong dan ndi chung va
ngroi lao dong lam viéc tai cdc KCN noi
riéng nhung viéc thu thap thong tin, tai
liéu xay dung hé thong co sé di liéu hién
nay con gap nhiéu kho khén, han ché. Déc
biét, viéc thu thap cac thong tin, tai liéu
vé cac doi tugng lao dong tir dia phuong
khac, lao dong la nguoi nuwdc ngoai dén
dia phwrong c6 cac KCN lao dong, cu tra
thuong khong dam bao cac noi dung, yéu
cau dat ra. Viéc quan ly, khai thac cac
thong tin, tai liéu vé quan ly cw tra phuc
vu cac yéu cau nhiém vu quan ly xa hoi va
cong tac nghiép vu cua cac co quan chtic
nang trong va ngoai nganh Cong an con
gdp nhiéu bat cap. Viéc tra ctru, xac minh
thong tin con cham, thiéu thong tin chinh
xac, khong duoc cap nhat thuong xuyén;
st phoi hop trao doi thong tin vé nguoi
lao dong lam viéc tai cac KCN gitta cac
dia phuong con mang tinh hinh thitc, chat
luong thong tin trao d6i, cung cap khong
dam bao, khong phu hop voi thuc t€. Qua
do, hiéu qua cta hoat dong khai thac co
so di liéu vé quan ly cw tra phuc vu cac
hoat dong quan ly nha nudc khong dap
tng duoc cac yéu cau dat ra.

- Han ché; thiéu sot vé quan h¢ phdi hop
thiec hign cdc ngi dung hoat dong quan 1y nha
nwéc vé cuw tri doi voi nguwoi lao dong lam vige
tai cdc khu cong nghiép

Trong qua trinh t6 chitc thuc hién cac
ndi dung hoat dong quan ly nha nwéc vé
cw trd, luc lwong Canh sat QLHC vé TTXH
Cong an cdac tinh chua thuc sy cht dong
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phoi hop chit ché, thuong xuyén, dong bd
v6i cac co quan nha nudc, to chire xa hoi va
cac doanh nghiép c6 lién quan trong viéc
thure hién cac ndi dung quy dinh ctia phap
luat vé cu tru doi v6i nguoi lao dong & cac
KCN. Ngoai ra, trong nhiéu trueong hop
cac bén c6 lién quan tham gia phoi hop
chua tao duoc co ché phdi hop phu hop,
chat ché, thiéu sy thong nhat, dong bd dan
tdi can trd, tao ra cac kho khdn, vuedng mac
khong dang c6é cho nguoi lao dong lam viéc
tai cac KCN trong viéc thuc hién cac quy
dinh cta phap luat vé cu trd. Bén canh do,
trinh d¢ van dung phdp luat cua cac bén
c6 lién quan tham gia phoi hop con nhiéu
han ché, ngai va cham, xtr ly chwa nghiém,
chua triét dé, dac biét doi vadi cac doi tuwong
lao dong la nguoi nwdc ngoai, nguoi Viét
Nam dinh cu & nudc ngoai. Diéu nay dan
t6i cong tac quan ly nha nwde vé cu tru doi
v6i nguoi lao dong lam viéc tai cdc KCN
con gdp nhiéu kho khan, bat cap.

2.2. Nguyén nhdn ctia nhiing ton tai,
han ché

- Hé thong van ban quy pham phép
luat vé hoat ddng quan ly cu tra ctia cong
dan hién nay con mot s6 han ché dan
téi nhiéu khé khan, vuéng mac khi van
dung cac van ban quy pham phap luat
vé quan ly cu tra vao qua trinh td chuc
thiec hién cac ndi dung quan ly nha nudc
ve cu tra do6i voi nguoi lao dong lam viéc
tai cac KCN.

Mot la, Luat Cu tra quy dinh viéc quan
ly cue tri duoc thuc hién bf?mg hinh thirc
quan ly thdong qua sd ho khau, s6 tam tra.
Tuy nhién, qua qua trinh thyc hién cho
thay hinh thttc quan ly cu tri bang s ho
khau, sO tam trit con nhiéu han ché, co rat
nhiéu tha tuc hanh chinh khac nhau. Co
thé ké dén cac thu tuc lién quan dén s6 ho
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khau, s6 tam tri nhu quy dinh vé tach, cap
doi, cap lai, diéu chinh thay d6i trong so
ho khdu; x6a dang ky thuong trii, xac nhan
viéc trede day da dang ky thuwong tri; huy
bd két qua dang ky thuong tru trai phap
luat; cap gidy chuyén ho khau (thuc hién
tai cap huyén, cap xa); cap doi, cap lai sd
tam tri, diéu chinh nhing thay doi trong
sO tam tru, gia han tam trd, huy bo dang ky
tam tru trai phap ludt tai Cong an cap xa.

Hai la, bat cap trong mot so truong hop
x6a ddng ky thuong tru theo quy dinh tai
khoan 1 Diéu 22 Luat Cu tra:

Diém a khoan 1 Diéu 22 Luat Cu tru
quy dinh treong hop nguoi bi xéa dang
ky thuong tri khi chét, bi Toa an tuyén bo
la mat tich hodc da chét. Tuy nhién, hién
nay chua cé van ban nao quy dinh vé viéc
thoa thuan gitta nhitng nguoi trong ho vé
viéc ctt nguoi la chtt hd madi khi chu ho ci
chuyén di, chét, bi Toa an tuyén bd la mat
tich hodc da chét hoac truong hop nhiing
ngwoi con lai trong ho gia dinh khong tw
théa thuan dwoc ai lam cht ho thi chua
thé xem xét giai quyét.

biém b khoan 1 Diéu 22 Luat Cu tru
quy dinh treong hop nguwoi bi xéa dang
ky thuwong tra khi duoc tuyén dung vao
Quan doi nhan dan, Cong an nhan dan
0 tap trung trong doanh trai. Tuy nhién,
c6 treong hop khi cdng dan dwoc tuyén
dung vao Quan d¢i nhan dan, Céng an
nhan dan ¢ tap trung trong doanh trai lai
khong thuc hién viéc xo6a dang ky thwong
trd tai noi ¢ c@i, dan dén nhiéu truong
hop con c6 hai noi dang ky thwong tru
khac nhau.

Diém d khoan 1 Diéu 22 Luat Cu tra
quy dinh treong hop nguoi bi xda dang
ky thuong tra khi ra nude ngoai dé€ dinh
cu. Tuy nhién, cé treong hop cong dan da
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dang ky thuong trd ma nay lai ra nudc
ngoai d€ dinh cv nhung khéng cé co quan
nao thong bao cho luc lwgng lam cong tac
dang ky, quan ly cu tra la cong dan do6 da
duoc dinh cu & nuwdc ngoai dé€ xoa dang
ky thuong tru trong nuoc.

Bén canh do, Luat Cu tra va cac van
ban huéng dan thi hanh khong quy dinh
x6a dang ky thwong tri d6i vdi cac treong
hop cdng dan khong con dam bao diéu
kién vé chd & hop phap nhu nha ¢ thuc
t& khong con do di doi, dén bu, giai toa
hay da ban nha cho nguwoi khdc, truong
hop hét hop ddng thué nha, muwon nha
hoac khong con dugc & nho... nén gay
khé khan trong cong tac quan ly cu tra.
Nhiéu treong hop ho gia dinh c6 nha bi
giai téa hodc ban nha chuyén di noi khac
sinh song, c6 nhiéu truong hop sau khi
da duoc ddng ky thuong tra & noi cu tra
moi thi khong quay lai dé€ xda tén trong
s6 ho khau dan dén viéc quan ly sd lwong
nguoi thuong tra thyce té tai dia phuong
con chua duoc sat, dang voéi thuc t€. Co
treong hop 1a vo, chdng da ly hon hoac
anh, chi, em trong gia dinh (dang ky
thuong tra chung mot s6 ho khau) cé mau
thuan véi nhau nén khi cé nguoi trong ho
mudn cat chuyén di hodc duing s6 hd khau
dé di lam gidy to, giao dich dan su khac ¢
lién quan thi chda hd hodc nguoi gitr s6 hd
khau da khong dua s6 ho khau nén gay
can tro viéc thuc hién quyeén, loi ich hop
phap ctia cong dan.

- Cong tac tuyén truyén, van dong
quan chung d6i véi nguoi lao dong lam
viéc tai cac KCN chdp hanh cac quy dinh
cua phap luat vé cu tra con gdp nhiéu khé
khan, tro ngai nén hiéu qua cong tac chua
dap ting duoc yéu cau ddt ra. Co thé ké
dén kho khan vé kinh phi hd tro cho cac
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to chirc quan chung co s0, cac thanh vién
tham gia hoat ddng tuyén truyén, van
dong cua cac to chitc quan chung chua tich
cue, dan dén hiéu qua chua cao. Tai mot
s0 dia phwong, viéc t6 chiic tuyén truyén,
van dong con chuwa duoc chu trong, thiéu
cac hinh thitc, bién phap tuyén truyén ca
biét tac dong truc tiép dén doi tuong la
nguoi lao dong lam viéc tai cac KCN nén
chwa thu hut duwoc sy quan tam ctia cong
nhan ciing nhw quan ching nhan dan.

- Tinh hinh bién ché, td chic luc lwong
lam cong tac dang ky, quan ly cw trt con
thiéu vé s6 luong, chat lwong con han
ché. Cé nhiing dia phuong hién con thiéu
nhiéu CBCS nén mot dong chi phai phu
trach nhiéu dia ban. Pong thoi, trong qua
trinh cong tac, leec lwong CBCS con bi chi
phdi boi nhiéu viéc khdng dung chirc
nang do cap uy dang va chinh quyén dia
phuong giao nén chua cd diéu kién tap
trung, chuyén sau dé€ nang cao chat luong
quan ly cw trti cong dan ndi chung va cong
nhan lam viéc tai cdc KCN ndi riéng trong
giai doan hién nay.

- Co so vat chat, phuong tién nghiép
vu va ung dung khoa hoc cong nghé dé€
phuc vu cho cong tac quan ly cu tra caa
cong dan con nhiéu han ché, bat cap.
Nhiéu don vi Cong an cac dia phuong con
gdp nhiéu kho khan vé tru so, trang thiét
bi lam viéc, it duoc tiép can vodi cac thong
tin khoa hoc cdng nghé, nhat la ¢ cac khu
vuc trung du, mién ndi, vung cao, vung
xa, vung dan toc thi€u so. Qua trinh thuc
hién cdc noi dung dang ky, quan ly cuw tra
con tha cong, mot s6 can bo, chién si trinh
dd tin hoc, stt dung may tinh con han ché
nén viéc trién khai ting dung khoa hoc ky
thuat, cong nghé thong tin trong dang ky,
quan ly cu tri gdp rat nhiéu kho khan, dac

Khoahoc Kiémsat 105



QUAN LY NHA NUOC VE CU TRU POI VOI CONG NHAN...

biét la trong qua trinh xac minh, tra cttu
thong tin vé cu trd cua nguoi lao dong
khong con ¢ dia ban thuong tra.

- Cong tac thanh tra, kiém tra va xtt ly
cac hanh vi vi pham quy dinh phép luat vé
quan ly cu tri chwa dugc quan tam, cha
trong dang muc. Viéc kiém tra con mang
nang tinh hanh chinh, cht yéu tap trung
vao viéc kiém tra, hudng dan thuc hién
cac ngi dung quan ly cu tra cua luc lwong
Cong an co s& ma chwa cht trong vao viéc
kiém tra, xt ly cdc hanh vi vi pham ciing
nhu 16ng ghép cac ndi dung tuyén truyeén,
van dong quan ching nhan dan va nguoi
lao dong lam viéc tai cac KCN thuec hién
cac quy dinh cta phap luat vé cuw tra.

- Cong tac phoi hop véi cac nganh, cac
cap, cac co quan, to chire, cac luc luong
nghiép vu trong quan ly cu trt cong dan
chua dong b, thong nhat, chua tao diéu
kién cho cong dan thyc hién quyén va
nghia vu cta minh trong diéu kién cta
nén kinh té thi truong dang phat trién
va ludn bién déi tiing ngay, trong khi cac
hoat dong quan ly nha nuwdc ndi chung va
hoat dong quan ly nha nudc vé cu tri noi
riéng chura bat nhip duoc véi sy phét trién
va bién doi do.

3. Giai phdp nang cao hiéu qua hoat
dong quan ly nha nwéc vé cu tra doi
v0Oi cong nhan lam viéc tai cac khu cong
nghiép

Thir nhat, tiép tuc tham muwu, dé xudt hoan
thién h¢ thong vin ban quy pham phdp ludt co
lién quan dén hoat dong quan ly nha nwéc vé
cw trii doi voi nguoi lao dong lam viéc tai cdc
khu cong nghiép.

Xuat phat tr ché d9, chinh sach cta
Nha nuéce d6i véi cac KCN cling nhu sy da
dang, phtrc tap cta thanh phan lao dong
tai cac KCN, dac biét la lao dong nudc
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ngoai nén mot s6 chu treong, chinh sach
cting nhu cac quy dinh cua phéap luat déi
v6i cac KCN c6 nhi€u diém can phai thay
ddi cho pht hop véi hoan canh thuc t€'tai
day. bé dam bao diéu kién cho hoat dong
quan ly cw trt, di lai d6i v6i nguroi nudc
ngoai, nganh Cong an chu dong cung vdi
cac co quan lap phap nghién cttu, phat
hién, tham muu, dé xuat cho Bang, Nha
nudc, Nganh xay dung, stta d6i, b6 sung
hé thong phap luat dong bd. Viéc bo sung,
stra doi va xay dung hé thong phap luat
v€ quan ly d6i vdi nguroi nwde ngoai phai
dam bao chu quyén qudc gia, vira phuc vu
tot yéu cau doi ngoai ctia Bang, Nha nudc,
phu hop véi luat phap quoc té'va thong 1é
quoc té. Xay dung cac quy dinh, diéu luat
moi phadi dam bao tinh hgop phap, chinh
xac va phu hgp véi tinh hinh cw tra hién
nay cuia nguwoi nedc ngoai trong xu hudng
hoi nhap quoc t€. Phoi hop nghién ctu,
ra soat cac quy dinh cua Luat Cu tra dé
stra d6i, bd sung theo hudng giam nhiing
thu tuc hanh chinh khong can thiét dé bao
dam yéu cau cai cach hanh chinh cua Nha
nudc; quy dinh diéu kién dang ky, quan
ly cu tra dap tng hai yéu cau: mot mat tao
thuan loi cho ngwoi lao dong tai cac khu
cong nghiép dang ky cu tru d€ ho thuc
hién quyén, nghia vu va loi ich hop phap
cta minh theo quy dinh cua phap luat;
mat khac phai dam bao yéu cau phong
ngtta viéc loi dung sy thong thoang cta
luat dé thyc hién hanh vi truc lgi, gay kho
khan cho cong tac quan ly cu tra cia Nha
nudc.

Thir hai, nang cao hi¢u qua cong tdc tuyén
truyén, vin dong quan chung tham gia thurc
hién quan 1y cw trii doi véi nguwoi lao dong lam
viéc tai cdc khu cong nghiép

- Tang cuong chi dao, huéng dan va
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xay dung co ché'hd trg mot phan kinh phi
cho cac t6 chtrc quan chung nong cdt & co
so hoat dong.

- B6i méi ndi dung, hinh thtrc, bién
phap van dong quan chiung thuc hién
quan ly cu tri d6i voi nguoi lao dong lam
viéc tai cac khu cong nghiép.

- Tang cuwong diéu tra, nghién ctru
nam tinh hinh chdp hanh cac quy dinh
vé quan ly cu tra d6i voi nguoi lao dong
lam viéc tai cac KCN trén dia ban quan ly
dé t6 chtic thuc hién cac ndi dung, hinh
thirc, bién phap tuyén truyén, van dong
phu hop.

Thir ba, nang cao chat lwong doi ngii cdn
bg lam cong tac dang ky, quan ly cw tri doi voi
nguoi lao dong lam viéc tai cic khu cong nghiép

- Tap trung thiec hién c6 hiéu qua phan
cong, phan cap, cang cd ddi ngt can bd
chuyén trach lam cong tac dang ky, quan
ly cu tra trén dia ban cdc KCN. Tang
cuong cong tac so két, tong két, tap huan
chuyén dé cho d¢i ngt can bg, chién si
Canh sat QLHC vé TTXH lam cong tac
dang ky, quan ly cu tra. T chtic tot cac
dot kiém tra, danh gia chat lwong cong tac
vé dang ky, quan ly cu tra cta luc lugng
Canh sat QLHC vé TTXH ¢ cac cdp theo
dinh ky. Thong qua do6, kip thoi rat kinh
nghiém, khac phuc nhitng ton tai, thiéu
sOt vé cong tac nay.

- Nang cao nhan thttc, cha trong dao
tao, bdi dudng, nang cao chat luong trinh
do chuyén mon nghiép vu cho doi ngti can
b chién sy tham gia quan ly cw tra d6i voi
nguoi lao dong lam viéc tai cac KCN.

Thar tw, dau tw trang thiét bi, phirong tién,
weng dung khoa hoc ki thuat, cong nghé thong
tin trong ding ky, quan Iy cw trii doi voi nguoi
lao dong tai cdc khu cong nghiép
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- Tang cuong trang bi co sd vat chat
ky thuat va cdc chinh sach khac cho Iuc
leong lam cong tac dang ky, quan ly cw
tra d6i v6i nguoi lao dong lam viéce tai
cac KCN: Cong an cac quan, huyén, thi xa
t0 chirc ra soat lai tru so dé cé k& hoach
dau tu kinh phi cai tao, nang cidp, dam
bao noi lam viéc, trang thiét bi, ban ghé,
ta, hé thong ky thuat cho luc luong Cong
an xa, phuong, thi tran. Nghién cttu trang
thiét bi, phuong tién can thiét phu hop
voi tinh hinh hién nay, dadm bdo phuc vu
cong tac cd hiéu qua nhu: trang bi phuong
tién giao thong, dién thoai, bd dam, cac
loai biéu mau, s6 sach, cip cong tac... Ban
hanh chinh sach khuyén khich d€ nang
cao hiéu qua thyc hién chitc nang trong
dang ky, quan ly cu tru tai dia ban dan cu.

- Cht trong dau tu tng dung thanh tyu
khoa hoc ky thuat, cong nghé thong tin d€
phuc vu cho cong tac dang ky, quan ly cw
tra, tap trung xay dung hé thong luu git,
bao quan, khai thac co s dir liéu; hé thong
thong tin vé nguoi lao dong, vé dan cu, toi
pham... trén dia ban cac khu cong nghiép.
Viéc xay dung va cung cd cac co so dit liéu
trén phai dam bao thong nhat trong pham
vi toan quoc theo su phan cong, phan cap.

- Tap trung vao viéc xay dung va to
chttc thuc hién c6 hiéu qua co so dit liéu
V€ cu tru phuc vu cdng tac quan ly nha
nudc vé cu tra va do B Cong an quan ly.

- Tang cuong dau tw nghién ctru xay
dung va trién khai cdc phan mém, hé
thong luu trit thdng tin va dau tu co so vat
chat, trang bi phuwong tién dé€ xay dung hé
thong co sd dit liéu vé cu tru.

Thit nam, tang cwong kiém tra, xir Iy cic
hanh vi vi pham trong viéc chip hanh cic quy
dinh vé ding ky, qudn 1y cw trii ciia nguoi lao
dong lam viéc tai cac khu cong nghiép

Khoahoc Kiémsat 107



QUAN LY NHA NUOC VE CU TRU POI VOI CONG NHAN...

- Tiép tuc thyce hién d6i méi trong hoat
dong kiém tra, gidm sat va xt ly vi pham
cac quy dinh vé dang ky, quan ly cw trt d6i
voi nguoi lao dong lam viéc tai cac KCN.

- Tang cwong kiém tra cac dia ban, co
so cho thué lwu trda ma c6 ngroi lao dong
tai cac KCN tap trung sinh song va xt ly
nghiém cac hanh vi vi pham quy dinh vé
dang ky, quan ly cu tru.

- Tang cuwong phoi hop véi cac luc
luwgng nghiép vu khac trong cong tac ki€m
tra, xtt ly cac hanh vi vi pham quy dinh
vé dang ky, quan ly cu trii cua nguoi lao
dong tai cac KCN.

- BO sung kinh phi, trang bi phuong tién
ky thuat phuc vu qua trinh kiém tra, xt ly
cac hanh vi vi pham phap luat vé cw tra doi
voi ngroi lao dong lam viéc tai cac KCN.

- Tang ceong cong tac lanh dao, chi dao
va thanh kiém tra doi véi can bo, chién si
truc tiép tién hanh cong tac kiém tra, xu
ly cac hanh vi vi pham phap luét vé cu tra
cuia nguoi lao dong lam viéc tai cac KCN dé
quan ly, gidm sat qua trinh cong tac cta can
b, chién si; kip thoi giai quyét cac truong
hop, su ¢ dot xuat phat sinh trong qua
trinh kiém tra; phong ngtra sai pham, tiéu
cue trong qua trinh kiém tra, xt ly vi pham.

Thir sdu, xay dwng thuc hién quy ché’phoi
hop lwc lwong trong quan ly nha nwdc vé cu
trii o1 voi ngueot lao dong lam viéc tai cdc khu
cong nghiép

- Cé trdch nhiém vtra truc tiép thuc
hién vira hudéng dan, kiém tra don doc doi
voi luc lwong canh sat QLHC vé TTXH &
cap co s nam tinh hinh, quan ly thuong
tra, dang ky quan ly tam tra cia nguwoi lao
dong lam viéc tai cac KCN.

- Xay dung co ché& phdi hop gitra luc
lwgng Canh sat QLHC vé TTXH vdi cac
luc lwgng, co quan, t6 chire tién hanh van
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dong quan ching nhan dan thyc hién
quan ly cu tri d6i véi nguoi lao dong lam
viéc tai cac KCN.

- Tang cuong quan hé phoi hop, xay dung
co ché phdi hop chat ché véi cac luc lwong
ngoai nganh Cong an. Phdi hop véi chinh
quyén dia phuong, co quan, don vi quan ly
khu cong nghiép trong nam tinh hinh, thu
thap, trao d6i thong tin vé tinh hinh chap
hanh cdc quy dinh cta phéap luat nha nudce
ctia nguoi lao dong tai dia ban quan ly./.
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