MOT SO GIAI PHAP NANG CRO I}HAT LUGNG CONG TAC
THUC HANH QUYEN CONG TO, KIEM SAT VIEC GIAI QUYET
CAC VU AN MUA BAN NGUOI

LE MINH LONG*

Trong nhiing ndm qua, Vién kiém sdat nhan dan (VKSND) cdc cdp da luén né luc
va dat nhiéu két quad cao trong cong tdc thyc hanh quyén cong to, kiém sdt viéc gidi
quyét cdc vu dn mua ban nguoi. Tuy nhién, trudc sy gia tang vé quy mo, mikc A9, dién
bién phiic tap, tinh chit ngay cang nghiém trong v6i nhiing phuong thiic, thi doan
hét siic tinh vi, xdo quyét, doi héi VKSND cin tiép tuc cé nhiing gidi phdp dong bé dé
nding cao hiéu qua cong tic phong chong téi pham ndy. Bai viét phan tich thuc trang
cong tdc thyc hanh quyén cong t6, kiém sdt viéc gidi quyét vy dn mua bdn nguoi, chi
ra nhiing ton tai, han ché va dé xudt cdc gidi phdp ning cao hiéu qua cong tic nay
trong thoi gian toi.
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Recently, the People’s Procuracies at all levels have made great efforts and
achieved high results in execising prosecution rights and prosecuting the handling
of human trafficking cases. However, it is still required for the People’s Procuracies
to have synchronized solutions to improve the effectiveness of preventing this
crime due to the increase in its scale, level, complicated complication, serious nature
with sophisticated modus operandi. The paper analyzes the situation of exercing
prosecution rights and prosecuting the handling of human trafficking cases, brings
out limitations as well as proposes solutions to improve the efficiency of this work
in the coming time.

Keywords: Exercing prosecution rights, prosecution, human trafficking, the
People’s Procuracy.

hitng nam gan day, mac du da
duoc kiém ché’song tinh hinh

toi pham mua ban ngwoi van

Loan... vdi muc dich chinh la ban vao cac 6
mai dam, dich vu vui choi, giai tri va cudong
bttc lao dong. Tinh trang mua ban, bat c6c

con dién biéh phtic tap, gia tdng vé mtic
d6 voi nhiing phuong thirc, thu doan hét
stee tinh vi, xao quyét, ¢ sw cau két chat
ché gitra cac doi twong o trong nuwdc voi
doi twgng ¢ nuwdc ngoai. Ngoai ra, cac doi
tuwong thuc hién loai t6i pham nay con
hinh thanh cac dwong day mua ban nguoi
tir Viét Nam sang cac nude trong khu viee
nhu Hong Kong, Singapore, Malaysia, Dai
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chiém doat tré em tai cac tinh phia Bic
nudc cling dang cé nhiéu dién biéh phiic
tap, dia ban pham ti trai rong ¢ nhiéu dia
phuong nhw Ha Giang, Lang Son, Lao Cai,
Quang Ninh, Nghé An... Tinh trang mua
ban noi tang, dé thué, mua ban bao thai,
moi gidi hon nhan trai phap luat véi nguoi

* Tién si, Vu truong Vu Thuc hanh quyén cong t6°
va kiém sdt diéu tra dn trat tw xd hoi, Vién Kiém
sdt nhdn dan t6i cao
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nudc ngoai cliing c¢6 chiéu hudng gia tang
véi tinh chat nghiém trong gdy btic xtic
trong du luan quan ching, anh hudng dén
an ninh, trat ty trén dia ban.

Do tinh chdt nguy hiém cua loai toi
pham nay, viéc phat hién khoi to, diéu tra
gdp nhiéu kho khdn nén s6 vu an dwoc
phéat hién chiém s6 luong khong tuong
xung voi tong s cac vu mua ban nguoi da
xay ra. Thuc tién cong tac thuc hanh quyén
cOng to, kiém sat viéc giai quyét cac vu an
mua ban nguoi cho thay toi pham xay ra
trén pham vi toan bd 63 tinh, thanh phg,
nan nhan khong chi la phu ni, tré em, ma
da xuat hién tinh trang mua ban nam gidi,
mua ban tré so sinh, bao thai, mua ban noi
tang, dé thué... Trong do, c6 nhiéu vu mua
bén tré so sinh, bao thai sang Trung Qudc.

Cac d6i tuwong thuc hién hanh vi mua
ban nguoi ludn co suw cau két chat ché, tao
thanh duong day thuc hién toi pham, co
st moc nodi gitta cac doi tuwong 6 cac tinh
giap bién gidi Viét Nam - Trung Qudc voi
cac doi twgng nguoi Trung Qudc hodc 1a
nguoi Viét Nam dang sinh song tai Trung
Qudc. Ca biét c¢d truong hop ddi tuong
thuc hién hanh vi mua ban la ngwoi than
ctia nan nhan hodc titng la nan nhan bi
Itra ban nay tro vé du dd, lira gat cac nan
nhan khac. Céc d6i tuwong pham toi loi
dung chinh sach m¢, thong thodng trong
thu tuc xuat nhdp canh, viéc cap ho chiéu
cong dan va gidy thong hanh qua bién gidi
thuan loi, mot s& nuwdc mién thi thuc nén
da to chirc thanh nhitng duong day dua
ngudi ra nudc ngoai tra hinh bang cac hinh
thitc nhue du lich, tham than, lao dong trai
phép, thu gitr gidy to, ho chiéu, khong lam
céc tht tuc cu trd, bét lao dong cudng brc
va lam dung tinh duc. Pa s6 d6i tuong
pham t0i loi dung tinh trang khé khan vé
kinh t& that nghiép, thiéu viéc lam, trinh
dd hoc van thap, nhe da ca tin cua nguoi
bi hai d€ lra ban nan nhan tir néng thon
ra thanh thi, cac khu cong nghiép, hodc ra
nuedc ngoai, trong do, trén 85% nan nhan la
phu nt, tré em.

Vé phia cac nan nhan cua loai toi pham
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nay, nan nhan thwong la nhitng nguwoi o
vung nong thoén, nhat 1la vung sau vung
xa, ¢6 hoan canh kinh t&' kho6 khén, khong
c6 viéc lam, gap hoan canh éo le vé gia
dinh, tinh cam, trinh d¢ hoc van thap. Nan
nhan bi cac d6i twong pham ti triét dé loi
dung sy kho khan vé kinh t€, sy nhe da ca
tin, mat canh giac hoac tuc 1é cudi hoi cua
dong bao dan thiéu s6 dé€'lam quen, gia vo
két ban, mdi gidi hon nhan... délira ban ho
ra nedc ngoai. Nan nhan bi ltra ban chu
yéu la phu ni, tré em trong la tudi tie 15
- 30 tudi & cac xa, ban vung sau, vung cao,
bién gidi. Chinh bdi c6 nhan thirc han ché,
thiéu hiéu biét, ca tin, hiéu ky nén nhitng
doi tuwong nay dé bi du do, Itra gat, nhat 1a
nhitng ngwoi c6 hoan canh gia dinh khé
khan.

Vé phuong thirc, tha doan caa toi
pham, cac d6i twgng pham tdi thuwong st
dung cac phuong tién thong tin lién lac
(dién thoai di dong, mang xa hoi Facebook,
Zalo,...), lgi dung su tuong dong vé ngdn
ngtt, dan tdc, phong tuc tap quan dé tim
kiém, tiép can, lam quen; loi dung su thiéu
hiéu biét, suw nhe da ca tin ctia nan nhan,
dung thu doan gidi thiéu viéc lam, moi
gidi hon nhan, hita hen yéu duong, dwa
ra nhitng vién canh vé cudc sdng sung
swong, nhan ha, thu nhap cao hodc loi
dung nhitng phu nit tré tudi 6 vung sau,
vung xa ¢6 hoan canh kho khan, han ché
vé nhan thuic phép luat, sinh con ngoai y
muodn dé ru ré, 16i kéo nan nhan. Sau khi
Itra dwgc nan nhan, cac d6i tuwong ban cac
nan nhan ra nedc ngoai hodc dwa vao cac
tu diém trong nudc ép lam gai mai dam
hodc cudong btc lao ddng; loi dung mot s6
nguoi ¢d nhu cau di lao dong nudc ngoai
hoac tim viéc lam; lgi dung ké hd trong
cong tac quan ly nha nudc d€ moi gidi hon
nhan, nhan con nudi ¢é yéu td nudc ngoai
dé du do, Itra gat rdi ban cac nan nhan ra
nudc ngoai hodc dwa vao cac tu diém trong
nudc ép lam gai mai dam hodc cedng btrc
lao dong. Dang chu y nhat 1a tinh trang
mua ban bao thai (dwa phu nit c6 thai sang
Trung Qudc sinh con r6i ban) hodc thong
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qua trang mang xa hoi tim kiém nhiing
phu nit c6 nhu cau mang thai ho, dwa ho
ra nudc ngoai mang thai ho roi dé con va
ban con cho nguoi Trung Qudc dé thu loi.
Tht doan mdi nay khién viéc phat hién, xt
ly ctia Iwec luwgng chitc nang gdp khoé khan.

Trudc tinh hinh t6i pham mua ban
ngudi phirc tap dién ra trong nhitng ndm
qua, VKSND céc cdp da tang cuong thuc
hién t6t chirc nang thuc hanh quyén cong
to, kiém sat viéc giai quyét loai 4n nay,
da quan triét va thwc hién nghiém tac
chi dao cua Vién truong VKSND tdi cao
vé tang cuong trach nhiém cong td trong
hoat dong khoi t6, diéu tra va truy t& cac
vu an hinh sw, ddm bao thuc hién c6 hiéu
qua cdng tac phat hién, khoi t5, diéu tra,
truy t6 va xét xtt cac vu an mua ban nguoi.
VKSND cac cap da tang cuong phdi hop
gitta Co quan diéu tra, co quan duoc giao
nhiém vu tién hanh mét s& hoat déng diéu
tra trong viéc thiec hién cac quy dinh cua
Bo luat to tung hinh sw, dac biét d6i véi
cac quy dinh méi lién quan dén cac tham
quyén duoc tdng thém; nang cao nang luc
phat hién, khoi t5, diéu tra, truy t6 va xét
XUt cac vy an mua ban nguoi; tang cuong
cong tac dao tao, tap huan chuyén sau vé
phuong phap, kj nang thuc hanh quyén
cong to, kiém sat viéc giai quyét loai an
nay. Lanh dao VKSND cac cap da thuc
hién d6i moi, nang cao chat luong cong
tac quan ly chi dao diéu hanh, xay dung
quy trinh 1€ 16i lam viéc khoa hoc, tao diéu
kién cho Kiém sat vién thuc hién cac hoat
dong cong t6 duoc chu dong hon, sau sat
hon, toan dién hon. Hoat dong xac minh
t0 giac tin bao toi pham, khoi t6 vu én,
tién hanh diéu tra thu thap ching ct bao
dam dung trinh tw va thoi han luat dinh.
Truwong hop Co quan diéu tra khong thuc
hién hodc bo lot toi pham thi Vién kiém sat
da kip thoi truc tiép tién hanh xac minh t6
giadc, tin bao vé toi pham. Trong qua trinh
giai quyét, Vién kiém sat ludn kién quyét
yéu cau Co quan diéu tra hty bo cac quyét
dinh t6 tung trai phap luat, truong hgp Co
quan diéu tra khong thuc hién thi kip thoi
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huy bo. Ddi véi nhitng thiéu sét, vi pham
trong qua trinh thyrc hién quy dinh ctia B
luat t6 tung hinh su, Vién kiém sat cac cap
da kip thoi yéu cdu khac phuc d6i, khong
dé xay ra oan sai hodc bo lot ti pham.

Trong qua trinh thuwc hién cac hoat
dong kiém sat, lanh dao Vién kiém sat cac
cap da than trong, trach nhiém trong viéc
xét phé chuan va ban hanh cac quyét dinh
t0 tung. Kiém sat vién thu ly giai quyét vu
an da nang cao y thttc trach nhiém, thuc
hanh quyén cong t0, kiém sat chat ché viéc
thu ly, giai quyét to giac, tin bao tdi pham,
khoi t6 vu 4n, khoi td bi can, bao dam
viéc phé chuan cac quyét dinh t6 tung, ap
dung bién phap ngdn chan cua Co quan
diéu tra c6 can ck, dung phap luat... Qua
trinh diéu tra d3 bam sat, nim chic tiéh do
diéu tra, cht dong, kip thoi dé ra yéu cau
diéu tra d€ hd tro Diéu tra vién diéu tra
vu an dang huwdng, toan dién; phoi hop,
gan chit hon hd tro Diéu tra vién diéu tra
thu thap chiing ct, ddy nhanh hon tién d¢
diéu tra cac vu an. D€ tao diéu kién thuan
loi d€ toan nganh Kiém sat thuc hién c6
hiéu qua hoat dong tang cuong cong to,
kiém sat viéc giai quyét cac vu an mua ban
nguwoi, VKSND t6i cao da quan tam thuc
hién cong tac xay dung thé ché da xay
dung, ban hanh nhi€u quy ché nghiép vu,
thong tu lién nganh hudéng dan 4p dung
phép luat; cong tac t6 chirc can bo, cong
tac thanh tra, kiém tra va cong tac dao
tao, boi dudng nang cao nang luc chuyén
mon cho doi ngtit Kiém sat vién thuc hanh
quyeén cong td da dugc déi moi dap ting
duoc yéu cau ddt ra. Diéu kién co so vat
chat, trang thiét bi, phwong tién lam viéc
da duoc tang cuong tao diéu kién thuan
loi thyre hién tang cueong trach nhiém cong
t0 va kiém sat diéu tra loai 4n nay.

Thuc hién dong b cac giai phap néu
trén, tir 01/12/2016 dén 30/5/2020, toan
quoc da phat hién, khoi to diéu tra tong
s0 432 vu/724 bi can vé tdi mua ban nguoi.
bién hinh la nhitng dia phuong da phat
hién va khoi t6, diéu tra nhiéu nhu Nghé
An, Lao Cai, Lai Chau, Ha Giang, Lang
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Son, Dién Bién, Ha N¢i, Quang Ninh, Tay
Ninh... Két qua thuc hanh quyén cong to,
kiém sat diéu tra vu an, VKSND céc cap da
quyét dinh truy t6 tong sd 369 vu/643 bi
can vé t0i mua ban nguoi, mua ban nguoi
duwéi 16 tudi; da thuc hanh quyén cong to,
kiém sat xét xit so thadm 387 vu/648 bi can
vé t0i mua ban nguoi. Trong dd, cd nhiéu
bi cdo da bi tuyén phat véi mtec an cao, thé
hién sy nghiém minh cta phap luat. Két
qua tang cuong cdng to, kiém sat viéc giai
quyét loai an nay da bao vé tot hon quyén
con nguoi trong td tung hinh su.

Tuy nhién, bén canh nhitng két qua
da dat duoc, qua trinh tang cuong cong to,
kiém sat viéc giai quyét loai 4n nay 6 mot
sO Vién kiém sat van con ton tai, thiéu sét,
dé la:

- Hoat dong kiém sat viéc tiép nhan,
giai quyét to giac, tin bao vé tdi pham ¢
mot sO Vién kiém sat dia phuwong con
nhiéu han ché, ling ting nén chua thuc
hién t6t quyén cdng t0 trong giai doan
nay. Van con tinh trang xac minh t0 gidc,
tin bdo bi kéo dai, quéd han thoi han giai
quyét, dan dén sd td giac, tin bao toi pham
va kién nghi khoi t6 tam dinh chi con cao.
Con tinh trang Kiém sat vién thu dong,
dan dén nguy co bo lot t6i pham va nguoi
pham t0i mua ban nguoi.

- Lanh dao mot s don vi Vién kiém
sat chwa thyre hién tot viéc chi dao Kiém
sat vién thyc hanh quyén cong to, kiém sat
diéu tra cic vu 4n mua ban nguoi; van dé
xay ra tinh trang khoi t6 vu an, bi can sau
d6 phai dinh chi diéu tra do khong pham
tdi hoac khong chirng minh dwoc hanh vi
pham t6i. SO vu an phai tra ho so yéu cau
diéu tra bo sung véi ly do thiéu ching ct
quan trong van con (nhw chua xdc dinh
dwoc hanh vi, vi tri, vai tro ctia ngwoi thuee
hién tdi pham trong cac vu an c6 dong
pham, pham t5i ¢6 to chiic; ddng co gay an
cta bi can; chua thu gitt dwoc vat chiing
quan trong cta vu an...).

Nguyén nhan khach quan dan dén
nhing ton tai néu trén la do mot sd ché
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dinh phap luat ap dung ché tai tuy nghi,
viéc giai thich, huéng dan phap luat chwra
kip thoi dan déh nhan thtc, 4p dung phap
luat khong thong nhat. Lanh dao mot s6
Co quan diéu tra chua quan tam dung
muc cong tac chi dao xac minh t6 giac, tin
bao toi pham va kién nghi khoi to, cong
tac khoi t, diéu tra cac vu an mua ban
nguoi. Diéu kién co so vat chat, trang thiét
bi, kinh phi phuc vu bao dam tang cuong
cong to, kiém sat viéc giai quyét loai an
nay con han ché. Ché d9, chinh sach tién
lwong, khen thuwong, chinh sach dai ngd
doi véi doi ngh Kiém sat vién chwa phu
hop, chura trong xting véi kho khan, phtrc
tap cuia cong tac thue hanh quyén cong to,
kiém sat diéu tra cac vu an mua ban nguoi.

Bén canh d6, c6 mdt s6 nguyén nhan
chu quan, d6 la: Tai mot s6 Vién kiém sat
dia phuwong, Lanh dao don vi chwra néu cao
trach nhiém nguoi ding dau, chua quan
tam dang muc dén tang cuong thuc hanh
quyeén cong to, kiém sat viéc giai quyeét cac
vu an mua ban nguoi; chwa ddi moi nang
cao chat luong cong tac quan ly, chi dao,
diéu hanh. Mot s6 Kiém sat vién y thic
trach nhiém chua cao, con thu dong, phu
thudc vao Diéu tra vién, chua thuc hién tot
quyén cong t6 trong qud trinh thirc hién cc
hoat dong kiém sat. O mot sd dia phuwong,
Lanh dao Vién kiém sat chwa tranh thu
duoc su lanh dao chi dao cua cdp uy trong
cong tac dau tranh phong chong tdi pham
mua ban nguoi. Viéc thuc hién mo6i quan
hé phoi hop véi Co quan diéu tra chua
dwoc tot, doi lac con thiéu chdt ché, mang
tinh hinh thttc. Van con tinh trang né nang,
né tranh, ngai va cham, khi phat hién Co
quan diéu tra, Diéu tra vién c6 vi pham,
thiéu sét da khong kién quyét kién nghi
yéu cau khic phuc, tham chi con bao che,
bd qua khong xtt ly. V€ cong tac to chirc,
dao tao, boi dudng can bd da dwgc d6i maoi
va tling budc nang cao, tuy nhién van chua
dap ung kip thoi véi yéu cau thuc hién
chttc nang, nhiém vu ctia VKSND trong
thoi ky day manh cdng nghiép ho4, hién
dai hoa dat nudc va hoi nhap qudc té.

KhoahocKiémsat o9



MOT SO GIAI PHAP NANG CAO CHAT LUONG CONG TAC...

D€ nang cao va thuc hién hiéu qua
hon codng tac thuc hanh quyén cong to,
kiém sat viéc xac minh t6 gidc, khoi to,
di€u tra, truy t6 va xét xtt cac vu an mua
ban nguoi, can c6 c6 mot so giai phap cu
thé nhu sau:

Thir nhit, VKSND cac cap can tranh
thu triét dé sy lanh dao, chi dao cta lanh
dao VKSND téi cao, ting budc tranh thu
va nang cao vai tro lanh dao cua cac cap
uy Dang trong cong tac thuc hanh quyén
cong to, kiém sat viéc xac minh t6 giac,
khoi t6, diéu tra, truy td va xét xtr cac vu
an mua ban nguoi.

Thit hai, phai tdng cuong phoi hop
chdat ché hon, ge“'m chdt hon vo6i Co quan
diéu tra trong qua trinh thuc hanh quyén
cong to, kiém sat viéc tiép nhan, giai quyét
t0 giac, tin bao toi pham va kién nghi khoi
t0, trong qua trinh khoi to, diéu tra, truy to
va xét x* cac vu an mua ban nguoi. Qua
trinh giai quyét néu c6 kho khan vudng
mac thi kip thoi phéi hop théng nhat giai
quyét dam bao dung phap luat, khong dé
xay ra oan sai hodc bo lot tdi pham.

Thir ba, Lanh dao VKSND cac cap,
thu truong cac don vi thye hanh quyén
cong to triec thudoe VKSND tdi cao can
nang cao trach nhiém nguoi dung dau
phai trach nhiém hon, thuc hién d6i
moi nang cao chat lugng cong tac chi
dao diéu hanh thuc hién tét ché d9, quy
trinh duyét an, bdo cdo an bao dam co
ché giam sat chat ché. Phai than trong
hon, kién quyét hon trong viéc xét phé
chuan, ban hanh cac quyét dinh t6 tung;
tang cueong cong tac gido duc chinh tri,
te twong, pham chat dao dirc, ban linh
va luong tam nghé nghiép cho d6i ngt
Kiém sat vién, cong chirc trong nganh.
Quan tam ding mttc va thuc hién c6 hiéu
qua cong tac thanh tra kiém tra bao dam
liém chinh, cong khai, minh bach phong
ngtta cd hiéu qua tham nhiing, tiéu cuc
trong qua trinh xac minh t6 giac, tin bao
toi pham, khoi to, diéu tra, truy t6 va xét
Xt cac vu an mua ban nguoi.
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Thir tir, @01 voi Kiém sat vien VKSND
cac cap, phai thuong xuyén do6i moi
phuong phap thuc hanh quyén cong td va
kiém sat di€u tra loai an nay, dam bao thuec
hanh quyén cong t& sém hon, chdt ché hon
ngay tr khi xadc minh t& gidc, tin bao toi
pham va trong sudt qua trinh khoi to, diéu
tra va truy t6 vu an hinh s, trong do6 co
cac vu an mua ban nguoi. Phoi hop chat
ché hon, gén chat hon véi Diéu tra vién
trong qua trinh diéu tra thu thap ching ct,
kip thoi dé ra cac yéu ciu diéu tra, & hd
tro hoat dong di€u tra vu an. Tang cuong
hoat dong truc tiép kiém sat viéc thu thap
chiing ctt cua Diéu tra vién va thuwc hién tot
tham quyén tién hanh mot s6 hoat dong
diéu tra (hoi cung bi can, ghi 1oi khai...) dé
danh gid tinh khach quan ctia cac chiing
c do Co quan diéu tra, Diéu tra vién da
thu thap, khong dé€ xay ra oan, sai hodc bo
lot toi pham.

Thir ndm, tang cuong phoi hop lién
nganh te phdp Trung wong ban hanh cac
thong tu huéng dan ap dung phép luat dé
da tao di€u kién thuan lgi cho cac co quan
t0 tung thuc hién tot hoat dong xac minh
t0 giac, tin bao t6i pham va kién nghi khoi
t0, thuc hién tot hoat dong khoi to, diéu
tra thu thap ching ct nhim 1am rd su that
cac vu an mua ban ngwoi, mua ban nguoi
dwdi 16 tudi; tao diéu kién cho Vién kiém
sat cac cap thuc hién c6 hiéu qua cong tac
dau tranh doi voéi loai toi pham nay.

Thit sdu, quan tam xay dung t6 chiic
bd mdy, doi ngt Kiém sat vién bao dam
dut bién ché, tao diéu kién cho VKSND cac
cap tang cuong cong td trong hoat dong
diéu tra gén cong td véi hoat dong diéu
tra; quan tam dung muc dén cong tac dao
tao, dao tao tai chd dé tirng budc nang cao
nang luc, trinh d6 nghiép vu cho Kiém sat
vién, cong chirc lam nhiém vu thiec hanh
quyeén cong t, kiém sat diéu tra cac vu an
hinh sy dap Gng yéu cau cai cach tu phap./.
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