NANG CAO HIEU QUA HOAT DONG LAY LOI KHAI BI HAI
TRONG CAC VU AN MUR BAN NGUGI CUR KIEM SAT VIEN

NGUYEN THANH HUONG*

Trong cdc vu dn mua ban nguoi, 10i khai ciia bi hai duoc coi la ngudn chitng ci
phd bién, gan nhw la diém xudt phdt, co sé dé cdc co quan tién hanh t6 tung tién hanh
diéu tra, xdc minh, thu thdp cdc nguon chiing cit lién quan khdc. Bai viét tdp trung
phadn tich mot s6'kho khdin, thdch thitc trong hoat dong lay 10i khai nguoi bi hai trong
cdc vu dn mua ban ngudi, tir 46 dwa ra cdc gidi phdp nham ndang cao hiéu qua hoat
dong nay.
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In human trafficking cases, victim’s testimony is a common source of evidence
which is the basis for the criminal proceeding agencies to investigate, verify and
collect other relevant sources of evidence. The article concentrates on analyzing
some difficulties in taking victim’s testimony in human trafficking cases, then
proposes a number of solutions to improve the effectiveness of that activity.
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B 0 luat td tung hinh sy (BLTTHS)
nam 2015 da c6 nhiéu thay doi
so voi BLTTHS nam 2003, trong
d6 cé nhiing thay do6i theo huéng mo rong
tham quyén, tang trach nhiém cong td cua
Kiém sat vién (KSV), nham nang cao trach
nhiém thuwc hanh quyén cong t6 va ki€ém
sat diéu tra vu an hinh sy khong lam oan
ngroi vo toi, bo lot t6i pham. Pac biét,
theo quy dinh tai cac Biéu 185, Dieu 186,
biéu 188 BLTTHS nam 2015, trong truong
hop can thiét hoac xét thay viéc 1y loi
khai bi hai cua Biéu tra vién khong khach
quan hodc c6 vi pham phap luat hoac xét
can lam rd chiing ct, tai liéu dé€ quyét dinh
viéc phé chuan hodc khoéng phé chuan
quyét dinh td tung ctia Co quan diéu tra
hodc dé€ quyét dinh viéc truy t6, KSV c6 thé
1ay 101 khai nguoi bi hai. Nhitng quy dinh
nay c6 y nghia rat quan trong doi véi hoat
dong thuc thi chitc ndng, nhiém vu cua
Vién kiém sat nhan dan, dong thoi cing
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dat ra trach nhiém cua cac KSV trong qua
trinh giai quyét vu an hinh su.

Lay 101 khai nguoi bi hai la mot bién
phap diéu tra do Diéu tra vién, Kiém sat
vién tién hanh theo quy dinh cta phap luat.
Hoat dong lay 10i khai nguoi bi hai 1a hoat
dong giao tiép tam ly hai chiéu. D¢ 1a giao
tiép gitta Diéu tra vién, Kiém sat vién véi
nguoi bi hai. Trong d6, Diéu tra vién, Kiém
sat vién st dung cac phuong phap tac dong
tam ly dén ly tri va y chi cia nguoi bi hai
nham thu thap theo trinh tu t6 tung hinh sy
10i khai cta ho vé€ nhiing tinh tiét ctia vu an
dang duoc diéu tra va nhiing tin tirc, tai liéu
khac cd y nghia d6i voi hoat dong diéu tra va
phong ngtra.

Thuc tién giai quyét cac vu an mua ban
nguoi trong thoi gian qua cho thay, tdi pham
mua ban nguoi thuong mang tinh truy xét,
rat it truong hop bi bét qua tang. D6i voi cac

* Thac si, Khoa Toi pham hoc va Diéu tra tgi
pham, Truong Dai hoc Kiém sdt Ha Noi
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vu an khong thudc treong hop qua tang thi
chi dén khi nguoi bi hai tron vé dia phuong
va ¢6 don td cdo thi doi twong pham toi méi
bi phat hién. Do d6, qua trinh diéu tra viéc
thu thap ching cit thuong chi dya vao 1oi
khai cta bi hai cting nhu 10i khai nhan t6i
cua ddi twong pham t4i. Co thé nodi, trong
cac vu an mua ban nguwoi, 10i khai ctia bi
hai dugc coi 1a nguon ching cit phd bién,
gan nhu la diém xuat phat, co s dé cac co
quan tién hanh t0 tung tién hanh diéu tra,
xac minh thu thap cac ngudn chiing c lién
quan khac. Tuy nhién, thuc t€ cho thay viéc
thu thap duoc nhitng thong tin chinh xac
qua 10i khai ctia nguoi bi hai la nhiém vu rat
khé khan. Hoat dong nay thuong cé dién
bién phtic tap boi nhiing thach thirc va nhan
t0 déc thu khac cta loai an nay.

1. Mot s6 kho khan, thach thic trong
hoat dong lay 10i khai nguoi bi hai trong
cac vu an mua ban nguoi

Thit nhdt, tdm lj nguoi bi hai thuong
khéng on dinh gdy dnh hudng dén qud trinh
khai bdo ciia ho

- Sw xdm hai va sang chan tdm 1y c6 thé'anh
hwong dén tri nho va kha ning hoi twong ciia
nguoi bi hai. So voi cac loai toi pham khac,
nguoi bi hai trong cac vu an mua ban nguoi
6 thé da bi xam hai trong mot thoi gian dai,
tham chi trude ca khi ho bi dem ra lam hang
héa dé trao doi, mua ban. Qua trinh bi xam
hai (ca vé thé xac 1an tinh than) c6 thé dé lai
nhitng hau qua vo cung nghiém trong. Ho
bi lam dung va bao luc, phai ching kién
nguoi khac bi lam dung, phai chiu diéu
kién s6ng va diéu kién lam viéc khac nghiét,
vO nhan dao, ho khong co su tu do, khong
duoc quyén lya chon, ho khong dugc cham
séc stee khoe. Két qua la ho phai d6i mat véi
rat nhiéu van dé tam ly va rdi loan strc khoe
tam than. Ho md ta minh bi cing thang, hay
queén, lo lang va trAm cam, cam thay vo vong
va tuyét vong. Nhiéu nguoi phai chiu sang
chan tam ly tram trong — mot hdu qua cua
mua ban ngudi, bao gom rdi loan cang thang
hau sang chan hodc tinh trang loan than, moi
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cam xuc, hanh vi thay d6i bat thuong, mat
hodc kém kiém soat.

Vi du nhw treong hop nan nhan M.T.S
(20 tudi o Lao Cai) bi ban sang Trung Qudc,
S da bi ham hiép ngay tai noi c6 &, mot trong
nhttng tén xam hai S lai chinh la cha ctia ban
trai 6. CO6 mang thai va phai chay tron. Mot
nguroi 1ai xe xich 16 da giap co, nhung sau dé
chinh ngwoi nay lai ban ¢6 sang mét nha tho
tai Trung Quoc. Khi duoc giai ctru tro vé, S
chan nan va khong thé tin tudng bat ky ai.
Véi nhiing sang chan tam ly 16n nhu vay,
viéc S hop tac véi co quan diéu tra d€ duara
101 khai chinh xéc la v cing khé khan.

Mutc d§ sang chan tam ly tuy tung
treong hop la khac nhau va lam nay sinh
nhiéu van dé trong qud trinh 1dy 10i khai.
Nhitng van dé vé tam ly khién nguoi bi hai
khong thé xac dinh chinh xac thoi gian, dia
diém vu an da xay ra hodc cac thong tin vé
nguoi pham t6i, tham chi 10i khai ctia ho con
thuong xuyén thay doi, khong thong nhat
hodc c¢6 dau hiéu dang nghi. Tat ca nhiing
diéu nay khién cac lan 1ay 10i khai nguoi bi
hai trong vu 4n mua ban nguoi thuong dién
ra lau hon so vdi cac toi pham khac.

- Ngueoi bi hai thuong khong tin tuong
vao cdc co quan tien hanh t6" tung. Muc dich
co ban cta hoat dong 1ay 10i khai nguoi bi
hai 1a nhdm thu thap cac chitng ctt cia vu an
da xay ra. Muc dich nay chi c6 thé dat duoc
trong qua trinh trao ddi thong tin gitra Diéu
tra vién, Kiém sat vién va nan nhan. Trong
do, su tin tuwong 1a yéu to rat quan trong. Tuy
nhién, dé€ c6 duoc su tin tudng ctia ngudi bi
hai trong khi 1ay 10i khai va trong toan b
qua trinh diéu tra vu an 1a rat kho va thuong
khong thé lam duoc. Nguoi bi hai thuong
bi nguoi pham t0i de doa, khong cho lién he
vOi cac co quan chitc nang ¢ nudc ngoai va
c6 thébi gitr gidy to tuy than dé ngan khong
cho ho tron thoat hodc cau ctru co quan chirc
nang. Nigoai ra, ho c6 thé da bi de doa rang
chinh quyén da bi mua chudc va ho cé thé
bi bat giam vé hanh vi ctia minh. Diéu nay
khién cho ho nay sinh tam ly s¢ hai va bat
hop tac vdi co quan thuc thi phap luat.
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Thit hai, dinh kién cia KSV trong qud
trinh 1dy 107 khai c6 thé'tao ra tam Iy vic ché,
khéng muon cong tdc cia nguoi bi hai

Hau hét ngwoi bi hai trong cac vu an
mua ban nguoi thuong c6 cam gidc xau
ho khi ké lai nhitng gi da xay ra voi ban
than, ddc biét la nhitng nguwoi bi mua ban
nhidm muc dich bdc 16t tinh duc, mai dam,
cudng dam, hon nhan cudng ép. Chinh vi
vay, thai do ton trong, dong cam véi nguoi
bi hai trong quad trinh 1ay 10i khai la diéu
rat quan trong. Tuy nhién, trong nhiéu
treong hop, do anh huwdng cta cac dinh
kién do6i voi ngroi bi hai trong cac vu an
mua ban nguoi nhu dd 16i cho nguoi bi
hai, cho réng vi ho hdm tién, ca tin nén madi
tré thanh nan nhan hodc cac dinh kién vé
gidi do nghi nam gidi it ¢ nguy co bi mua
ban,... dan dén thai 40 nghi ngod, phan xét
nan nhan, dat nhting cau hoi thiéu nhay
cam voéi nhitng dau khé ma nguoi bi hai
phai ganh chiu. Nhiing yéu t6 do6 tao ra
tam ly tec ché’ khong mudn hop tac, thiéu
long tin vao co quan tién hanh t6 tung lam
anh huong dén cong tac 1dy 1oi khai hodc
co thé bo sét nhitng truong hop nguoi bi
hai con lIa nan nhan ctia cadc hanh vi pham
t0i khac.

Thit ba, thiéu sw chudn bi trudc khi ldy
10 khai nén nhiéu truong hop nguoi bi hai
phdi di lai nhiéu lin ma van khéng dam bao
Yéu cdu, gay phién ha cho nguoi bi hai, anh
hwong dén tam lyj ciia ho

Theo quy dinh ctia Diéu 188 BLTTHS
nam 2015, viéc 1ay 10i khai nguoi bi hai ndi
chung va nguoi bi hai trong cac vu an mua
ban nguoi ndi riéng duoc tién hanh tai noi
diéu tra, noi cu trd, noi lam viéc hodc noi
hoc tap cua nguoi do. Tuy nhién, trén thuec
t&, co thé nguoi bi hai 6 nhitng vung nong
thon, vung sau, diéu kién di lai khé khan
hodc cac van dé vé kinh phi di lai, vi vay
khong nhiéu truong hop KSV dén nha lay
loi khai ma thuong triéu tap ho dén tru
s6 co quan dé lam viéc, dan dén su phién
ha, gay tam ly khong muon khai bao cua
ngroi bi hai.

so KhoahocKiémsat

Thit tu, hoat dong ldy 10 khai nguoi bi
hai dudGi 18 tudi trong cdc vu dn mua bdn
nguoi con nhiéu bt cdp

- Theo quy dinh tai Diéu 14 Thong
tw lién tich s6 06/2018/TTLT-VKSNDTC-
TANDTC-BCA-BTP-BLDTBXH vé thu tuc
t6 tung do6i v6i nguoi dudi 18 tudi (goi tat
la Thong tw lién tich s& 06) thi treong hop
14y 101 khai tai noi tién hanh diéu tra, truy to,
xét xtr thi phai sap xép, bd tri phong 14y 1o
khai bdo dam than thién, giam bét syt cang
thang, so hai phit hop véi tm ly nguoi dudi
18 tudi. Tuy nhién, do khé khan vé diéu kién
o sO vat chat nén phan 16n tai Vién kiém sat
cac dia phuong chwa xay dung dwoc phong
14y 1oi khai than thién véi cac trang thiét bi
chuyén dung phuc vu cho cdng tac lay loi
khai nguoi bi hai néi chung va nguoi bi hai
trong cac vu an mua ban ngwoi noi riéng,.

- Kiém sét vién chua c6 day da nhiing
hiéu biét can thiét vé tam ly, khoa hoc gido
duc ddi véi nguoi bi hai 1a nguoi dudi 18
tudi. Thuc tién cho thay, nguoi bi hai la
nguoi duoi 18 tudi trong cac vu an mua ban
nguoi thuong cd dédc diém tam ly nhanh mét
moi, khong tap trung lau vao mot su viéc cu
the, lo au, thiéu binh tinh, khai bao khong
on dinh. Tham chi, ho kho c6 thé trinh bay
duocrd rang, day du hay khong hiéu hét noi
dung cdc cau hoi ma KSV dua ra. Nhitng
yéu t0 nay khién cho viéc 1dy 10i khai cta ho
c6 thébi kéo dai hoac gian doan gitra chiing,
anh hudng tiéu cuc dén tam ly ctia KSV
néu khong c6 su chuan bj tir trede. Nhiéu
treong hop, do chua cht trong tam sinh ly
cua nhom d6i tegng nay nén trong qud trinh
14y 10 khai, KSV van con quat mang, de doa
khién cho ho c6 tam ly s¢ hai, cang théng,
anh huong khong nho toi tinh chinh xac cia
thong tin ma ho cung cap.

Theo quy dinh tai Diéu 5 Thong tw
lién tich so 06, Diéu tra vién, Kiém sat vién,
Tham phan tién hanh t6 tung d6i véi vu an
c6 nguoi tham gia t6 tung la nguwoi dudi 18
tudi phai 1a nguoi “da dwoc dao tao, tdp huin,
boi dwong veé kij nang gidi quyét vu dan hinh
sw c6 nguoi tham gia 6" tung la nguwoi dwéi 18
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tudt” va “da dwoc dao tao, tdp hudn, boi duong
vé tam 1y hoc, khoa hoc gido duc doi véi nguoi
duwdi 18 tudi”. Tuy nhién, do cac quy dinh cua
phap luat con chung chung nén thuc t€ 6 cac
Vién kiém sat khong ¢ can bo chuyén mon,
chuyén trach giai quyét cac vu an c6 nguoi
tham gia t0 tung la nguoi dudi 18 tudi, mot
KSV phai kiém nhiém giai quyét nhiéu loai
an khac nhau. Bén canh d6, hoat dong tap
huan, dao tao, boi dudng vé ky nang 1ay 1oi
khai ctia ngwoi bi hai ndi chung va nguoi bi
hai trong cac vu &n mua ban ngwoi nodi riéng
la nguoi dudi 18 tudi con it, chuwa duge chu
trong khién cho chat lwgng cua hoat dong
nay khong duwoc dam bao.

2. Cac giai phap nham néing cao hiéu
qua hoat dong 14y 10i khai ngwoi bi hai
trong cac vu an mua ban nguoi

Dé nang cao hiéu qua hoat dong 1ay 1oi
khai ngwoi bi hai trong cac vu an mua ban
ngudi ctia Kiém sat vién, nham thu thap
duoc nhing thong tin chinh xac nhat tw
nguoi bi hai ttr d6 lam 16 sy that khach quan
cua vu an, dong thoi bao vé quyén va loi ich
cuia nguoi bi hai, theo tac gia, can c6 mot s6
giai phap sau:

Mot la, hoan thién ky nang 14y 10i khai
nguoi bi hai trong cac vu an mua ban nguoi
ctia KSV thoéng qua viéc chuan bi ky ludng
ting budc trong quy trinh 13y 10i khai. Quy
trinh nay gom 5 budc:

Buéc 1: Lp ké'hoach va chuin bi

Lap ké hoach va chuén bi cho viéc 1ay
10i khai 1a viéc rat quan trong va can dau tu
nhiéu thoi gian. D€ viéc 1ay 10i khai dugc
thiec hién mot cach hiéu qua, KSV nén tap
trung vao nhiing van dé quan trong nhu:
Ra soat ho so ban dau do co quan c6 tham
quyén giai quyét to giac, tin bao vé toi pham
va kién nghi khoi t0, ciing nhw cac ndi dung
khéc co trong tai liéu ctia vu an, ghi chu lai
nhitng thong tin co ban vé ngwoi bi hai nhu:
Tén, tudi, gidi tinh, noi sinh, ngdn ngtt, trinh
d6 hoc van, thong tin ciia bd me, anh chi em
rudt... Tim hiéu trude vé boi canh khi ho
duoc giai cttu; xay dung dé cuong so luoc
vé budi 1ay 10i khai, ghi cht nhitng cau hoi
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chti chot mudn hdi hodc nhing van dé can
tim hiéu.

Bén canh d6, KSV cling can dam bao
cac thu tuc t6 tung theo quy dinh cta phap
luat khi tién hanh 14y 16i khai nguoi bi hai.
Trong d6, can luu y moét s6 van dé nhu: Can
can nhéc viéc can bod 1a nam hay nir sé tién
hanh 1ay 16i khai; Sap xép dé c6 hai nguoi
cung tham gia 1ay 10i khai: Mot nguoi tién
hanh hoi va thu thap thong tin tir ngwoi bi
hai, va nguoi kia dong vai tro 1a quan sat
vién, ghi chép lai nhitng cau tra 10i cing nhw
thai do ctia hg. Xem xét sir c6 mat ctia nguroi
gidm ho hodc dai dién B Lao dong Thirong
binh va Xa h6i, Hoi Phu ntt, Doan thanh nién
hodc cac t6 chiic xa hoi khac néu nguoi bi
hai la nguoi dwdi 18 tudi. KSV phai gui truee
tiép giady triéu tdp cho nguoi giam ho hop
phap, dai dién B Lao dong Thuong binh va
Xa hoi, Hoi Phu nit, Boan thanh nién hoac
cac to chuiic xa hoi khac néu nguoi bi hai 1a
nguoi dudi 18 tudi vé thoi gian, dia diém lay
loi khai. Néu can thiét, can c6 su tham gia
cua phién dich vién. Ngoai ra, c6 thé ghi am,
ghi hinh c6 am thanh budi 14y 10i khai.

Bueoc 2: Tiép xic, tao quan hé va gidi thich

Nhuw da phan tich ¢ trén, mot trong
nhiing khé khan, thach thac d6i voi KSV
khi tién hanh 1ay 10i khai ctia nguoi bi hai
trong cac vu a&n mua ban ngwoi chinh la tam
ly khong 6n dinh va su thiéu tin twong cua
ho véi cac co quan tién hanh t6 tung. Chinh
vi vay, viéc tiép xuc, xay dung moi quan hé
tin twong gitta KSV voi nguoi bi hai 1a hét
sttc quan trong.

bé xay dung moi quan hé, KSV nén gidi
thiéu vé ban than, giai thich rd cho nguoi bi
hai muc dich cta bu6i 1dy 10i khai, giai thich
cho ho nhiing quyén va nghia vu ctia minh.
Muc dich chinh cta giai doan xay dung
quan hé la gitip cho ngwoi bi hai cam thay
tin twong vao KSV va cam thay thoai mai
hon. Trong giai doan xdy dung moi quan
hé, KSV ciing can giai thich rang néu nan
nhan khong nhd, hodc khong biét cau tra 1oi
thi nén ndi r6. Diéu nay giup cho nguoi bi
hai cam thay khong bi ap luc khi tra 1oi vé
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nhitng viéc ma hg khong con nhé chinh xac
hodc khong biét. Trong mot sd treong hop,
nguoi bi hai to thai do de dat, khong mudn
ndi truc tiép nhiing chuyén da xay ra, ho cd
thé muodn viét lai 101 khai hon, do dé, KSV cé
thé linh dong trong ting truong hop.

Budc 3: Dt cdu hoi, truyén dat thong tin va
ghi nhdn thong tin tir bi hai

KSV can dat cac cau héi o8 gang khoi
goi d€ nguoi bi hai tu tuong thuat lai sy viéc.
KSV 6 thé bat dau bang viéc dat nhiing cau
hoi mo nhw: “Anh/chi ¢é thé’ chia sé voi toi
nhitng ngay gan ddy cudc song cua anh/chi nhw
thé nao khong?” hodc “Dé’t6i c6 thé hiéu diroc
tinh cdnh hién tgi ciia anh/chj, anh/chi nghi ring
diéu ddu tién toi can biét la gi?”. Khi d€ nguoi
bi hai tu do thuat lai su viéc, Diéu tra vién,
KSV can khuyén khich nguoi bi hai cung
cap thém nhiing thong tin bang cach dung
nhiing cau hoéi goi y sau: “Con ¢ gi xdy ra
nita khong?”; “Con c6 diéu gi anh/chi mudn noi
cho toi biét nita khong?”; “Anh/chi cé thé néi
theo cich khdc d¢ qivip t6i co théhiéu 1o hon duwoc
khong?”. KSV can chu y lang nghe nguoi bi
hai tra 10i, khdng nén ngat 16i ho, tham chi
ngay ca khi ho khong dua ra nhitng thong
tin nhue minh mong doi. DBiéu nay giup cho
ho ¢6 cam giac dwoc le“'mg nghe, chia sé mot
cach ton trong.

Doi véi truong hop nguoi bi hai 1a tré
em, nguoi dan toc, nguoi tan tat..., KSV nén
dat nhitng cau hoi don gian, khong dung
thuat ng* chuyén nganh hay tit ngtt khé
hiéu, bao ham nhiing y kho hiéu, mdi cau
hoi chi nén bao ham moét y va khong mang
tinh dan dat nguoi bi hai.

Khi dat cau hoi cho nguoi bi hai, KSV
6 thé lya chon nhiéu dang cau hoi dé giup
nguoi bi hai dua ra nhitng thong tin chinh
xac nhat nhw cAu hdi md, cadu hoi cu thé, cau
hoi déng, cau héi dan dat.

Cau héi mo la dang cau hoi khién cho
nguoi duoc hoi cd thé tra 10i mot cach thoai
mai, khong han ché. Cau hoi mo cling ¢6
thé duoc dung dé khoi goi cho nguoi bi hai
cung cap thém nhitng thong tin, nhitng chi
tiét chua day du duwoc dua ra trong giai doan
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tw do twong thuat. Vi du: “Anh/chi di néi véi
t6i rang nguoi ché anh/chi dén Tay Ninh la mot
nguoi dan éng. Anh/chi ¢ thé'miéu td anh ta cho
toi duwroc khong?”.

Cau hoi cu thé 1a dang cau hoi dwoc st
dung dé'lam ro, phat trién va b6 sung nhiing
thong tin nguoi bi hai vira dua ra ma trong
cau hoi d6 khong chira nhitng thong tin goi
y vé cau tra loi. Vi du: “Nguwoi dan 6ng diu
tién bdn chi cho mgt nguoi nong din dé'lam vy,
anh ta trong nhw thé’ nao?” la mot dang cau
hoi cu thé.

Cau hdi dong la dang cau hoi ma nguoi
duoc hoi chi c6 mot sd phuong an dé tra 1oi.
Néu nhitng phuong an tra 10i d6 hop ly va
khong nghiéng vé phuong an nao thi chung
sé khong mang tinh goi y. Mot sd nguoi bi
hai la tré em, nguoi gia, nguoi dan toc... cd
thé thay rang, dang cau hoi déng rat dé hiéu
va giup ich cho ho nhiéu hon. Tuy nhién, khi
stt dung cau hoi déng, KSV ¢ gang tranh st
dung nhitng cau chi c6 hai lira chon (dac biét
la nhitng cau hoi theo dang C6/Khong), trie
khi d6 la nhitng phuong an duy nhat c6 thé
(Vi du: “Hanh vi do dwoc tién hanh vao ban dém
hay ban ngay?”). Néu cau hoi bao gom hai
Iwra chon duoc st dung, thi hai lira chon d6
phai tuong dong nhau, khong qua nghiéng
vé bén nao (Vi du: Khong nén hoi nhiing cau
nhw “Anh/chi bi dinh nhw vdy thi anh/chi co
thay dau khong?” — Di nhién nguoi dugc hoi
sé nghiéng vé phuong an “Cé”).

Cau hoi dan dat 1a dang cau héi c6 tinh
chat goi ¥ hodc cho rdang mot tinh tiét nao
do la sy that khach quan. Xac dinh mét cau
héi c6 phai 1a cau hoi dan dat hay khong thi
can phai dua vao ban chat cta cau hoi do
va nhitng gi nguoi bi hai da thuat lai trong
buoi 1ay 10i khai. Nghién ctru tam ly da chira
ré”mg, cau tra 10i cua nguoi dugc hoi déi voi
nhitng cau héi dan dat thuong duoc quyét
dinh bdi cach ho dwoc hoi thé nao hon la
nhitng gl ma ho nhé dwoc. Do vay, cach lam
tot nhatla KSV tranh st dung nhitng cau hoi
dan dat trong khi 1dy 16i khai nan nhan trong
vu an mua ban nguoi.

Buoc 4: Két thiic
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Khi két thtic budi 1ay 1oi khai, KSV can
kiém tra lai v6i nguoi bi hai xem minh ¢6
hiéu ding nhiing thong tin, chiing ctt quan
trong ma ho da dua ra hay khong. Cho nguoi
bi hai doc va xem lai Bién ban 14y 10i khai va
chit ky xac nhan ctia nhitng nguoi tham gia
buoi 1ay 10i khai.

O giai doan nay, KSV can cha y khong
nén hra hen vé két qua giai quyét vu an.
Chu y dén trang thai tam ly ctia nguoi bi hai,
c6 thé hudéng dan cho ho nhttng trinh t, thu
tuc tiép theo sau buoi 14y 1oi khai. KSV ¢6 thé
cung cap cho nguoi bi hai sd dién thoai d€ho
c6 thé'lién lac khi mudn dwa thém thong tin,
dong thoi cung cap cho ho cac dich vu tro
gitip, ho tro nhanh d6i véi nan nhan cta cac
vu mua ban nguoi.

Budc 5: Dinh gid

Ngay sau khi két thuc tién hanh 14y 1oi
khai, KSV can danh gid xem muc dich va
muc tiéu 1ay 10i khai ¢ dat dugc hay khong;
nhiing thong tin phat hién ra trong khi 14y
loi khai anh hwong dén viéc diéu tra nhu the’
nao; nhitng budc di tiép theo, lién quan dén
cong tac diéu tra va lién quan dén sy an toan
va bao vé nguoi bi hai; minh da thwc hién
1ay 10i khai t6t & murc nao; can phai cai thién
nhitng diém gi trong tuong lai.

Hai la, can nghién ctru, bd sung cac
quy dinh trong Quy ché& cong tac thiec hanh
quyén cong td va kiém sat viéc tuan theo
phap luat trong viéc diéu tra cac vu an hinh
su theo hudng bo sung rd hon, day du hon
cac quy trinh thao tac cua KSV trong hoat
dong 14y loi khai nguoi bi hai, ttr d6 lam co
s& cho hoat dong 14y 10i khai nguoi bi hai
trong cac vu 4n mua ban nguoi. Ddc biét,
can quy dinh 16 co ché, tao diéu kién thuan
loi cho cac KSV khi 14y 10i khai cta nguoi
bi hai trong trrong hop ho ¢ cac viing nong
thon, vung sau, vung xa, ¢ diéu kién kinh t&
kho khan khong thé dén Vién kiém sat hoac
Co quan diéu tra theo giay triéu tap. Boi voi
nguoi bi hai 1a nguoi dudi 18 tudi, truong
hop phai thyc hién tai tru s6 co quan, nén
thuc hién tai Phong diéu tra than thién. KSV
quyét dinh dia diém 14y 1oi khai, nhan thirc
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0 nhu cau phai dam bao su riéng tw va lam
cho nguoi duoc 1ay 10i khai cam thay cang
thoai mai cang tot.

Ba la, Vién kiém sat nhan dan toi cao
can phoi hgp voéi cac co sd dao tao trong va
ngoai nganh tang cuong td chitc tap huan
cac chuyén dé hodc cac 16p chuyén sau
chuwong trinh dao tao, bdi dudng vé cong tac
14y 10i khai nguoi bi hai néi chung va nguoi
bi hai trong cac vu an mua ban ngwoi noi
riéng nham nang cao ki nang, trinh d6 1ay
10i khi ctia KSV.

Boén ld, KSV can phdi hop chat ché voi
cac can by, trung tam bao trg, cham sdcy té,
Hoéi phu nit, Poan thanh nién,... d& dong
vién, tu van, tro giup ve tam ly, phap ly cho
nguoi bi hai.

Nidm la, kién nghi Vién kiém sat nhan
dan t6i cao nghién cttu, b0 sung cac quy
dinh trong Quy ché céng tac thwc hanh
quyén cong to va kiém sat viéc tuan theo
phap luat trong diéu tra cac vu an hinh s
theo hudng quy dinh nhiing tiéu chuan vé
dao tao, kinh nghiém cua doi ngtit KSV khi
tién hanh t6 tung trong cac vu an mua ban
nguoi, ddc biét la nhitng vu 4an mua ban
nguoi c6 nguoi bi hai 1a nguoi dudi 18 tudi
phai 1a nhiing nguoi ¢ nhiing hiéu biét can
thiét vé tam ly hoc, khoa hoc gido duc. Co k&
hoach dao tao vé trinh d tam ly hoc, khoa
hoc gido duc d6i véi cac KSV truc tiép giai
quyét cac loai an nay. Bong thoi, quan tam
sap xép can bd theo hudng chuyén sau, co
tinh 6n dinh trong viéc giai quyét cac vu an
mua ban ngwoi.

Sdu la, ddm bado co s& vat chat va cac
diéu kién dam bao cho hoat dong 1ay loi
khai ngwoi bi hai trong cadc vu 4n mua ban
nguoi nhu phong diéu tra than thién doi véi
nguoi bi hai 1a nguoi dudi 18 tudi, cac vat
dung thiét yéu khac nhu quan 4o, thiec an, ...
trong qua trinh 1dy loi khai. Ddc biét, tiép
tuc hoan thién hé thdng camera ghi am, ghi
hinh trong cac budi 14y 10i khai nham dam
bao quyeén va loi ich hgp phéap ctia nguoi bi
hai trong qua trinh t0 tung./.
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