TOI MUA BAN NGUGI § VIET NAM - TINH HINH, NGUYEN NHAN
VA BIEN PHAP PHONG NGUA

TRAN PiNH HATI*

Tai Viét Nam trong nhitng nam vita qua, mua ban nguoi (MBN) la toi pham cé
tinh nguy hiém cao, xam pham nghiém trong nhan pham, danh dw con nguoi, gdy dnh
huéng xdu dén doi song xd hoi, gin lién v6i lao dong cudng bikc, boc 16t tinh duc, mai
ddm v6i muc dich thu lgi nhudn. Truéc thuc trang d6, tuy Nha nuée da thuc hién nhiéu
bién phdp quyét ligt dé’ phong chong loai tdi pham ndy nhung trong giai doan hién
nay, t0i pham nay van dwoc danh gid la loai téi pham cé dién bién phiic tap, quy mé
ngay cang 16n, thi doan ngdy cang tinh vi, xdo quyét, c6 to chikc chit ché va bi quoc t&
héa manh mé. Bai viét phan tich vé tinh hinh toi pham, xdc dinh nhiing nguyén nhin
va dé xudt cdc bién phdp phong ngira loai t¢i pham nay trong thoi gian tdi.

Twr khoa: Mua ban nguoi, t6i pham mua ban nguoi, bién phdap phong ngira.

Ngay nhan bai: 08/7/2020; Ngay bién tap xong: 12/7/2020; Ngay duyét dang: 12/7/2020

Recently, in Vietnam, human trafficking is a highly dangerous crime that seriously
infringeshumandignityandhonor,adverselyaffectssociallifeandrelatetoforcedlabor,
sexual exploitation for profit purposes. Although the State has taken many drasticmeasures
to preventthat crime, itis still considered as a complicated, organized and internationalized
crime with larger scale, using sophisticated modus operandi. This article analyzes
the criminal situation, identifies its causes as well as suggests solutions to prevent
this type of crime in the future.

Keywords: Human trafficking, human trafficking crimes, prevented solutions.

1. Tinh hinh t¢i pham mua ban nguwoi
0 Viét Nam trong nhirng nam vira qua

Thit nhdt, vé mitc Ao cia toi pham

Trong vong 15 ndm k& t&r nam 2005
dén hét nam 2019, ca nudce xay ra hon 5343
vu, v6i 8843 do6i tuwong pham t6i va 11619
nan nhan bi ltra ban. Giai doan 2005-2010
xay ra 1976 vy, 3781 d6i twong, 4929 nan
nhan; giai doan 2011-2015: 2205 vu (tang
11,6%), 3516 doi tuwong (giam 11,6%), 4495
nan nhan (giam 8,8%); nam 2016: 383 vy,
523 d6i twong, 600 nan nhan; nam 2017:
376 vu, 491 d6i tuwong, 900 nan nhan; nam
2018: 211 vy, 276 do6i twong, 386 nan nhan;
nam 2019: 192 vy, 256 d6i twong, 309 nan
nhan.! C6 thé thay, s6 vu pham t6i MBN
¢ Viét Nam luén ¢ muce twong doi cao,

! Nguon: Cuc canh sat hinh su (C02) - B Cong an.
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s0 luwong nan nhan cua clng twong doi
16n. Tinh trung binh méi ndm ca nudc cd
khoang 381,6 vu mua ban nguwoi vdéi 631
nguoi pham t6i, 829,92 ngwoi la nan nhan
clia cac vu mua ban nguwoi.

Tuy nhién, s& vu pham t4i bi truy t6 chi
chiém mot ti 1€ nho trong s6 cac vu MBN da
bi phat hién, nhu trong trong giai doan tt
ndm 2011 dén hét 6 thang dau nam 2016 chi
c6 1.084 vu (chiém 45,6%) vdi 2.140 bi can
(chiém 59,9%) bi dua ra truy t6.> Nhu vay,
van con 54,4% vu an véi 40,1% s6 nguoi
pham t0i chwa duoc dua ra truy t6, hay
gan day nhat 1a 03 thang dau nam 2020 da
phat hién dwoc 91 vu nhung mdi dua ra xét

*Thac si, Khoa T¢i pham hoc va Diéu tra tgi
pham, Truong Dai hoc Kiém sit Ha Noi.
2 Ngudn: Vu 2 - Vién kiém sat nhan dan tbi cao.
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xt dugc 21 vy, vi vay cd thé thay MBN la
toi ¢6 ti 1¢é an twong d6i cao. Theo két qua
diéu tra cta co quan chiic nang, dén nay,
ca nude da xac dinh khoang 30.000 phu nt,
tré em vang mat lau ngay khong 16 1y do,
nghi bi mua ban nhung chua cé gidi phap
dé€ xac minh lam r6. Hang nam, lyc luong
chttc nang mdi chi phat hién duoc gan 400
vu an, vu viéc lién quan dén MBN (chu yéu
la MBN qua bién gidi), con s6 vu an mua
ban nguoi dé€ boc 16t tinh duc, cudng biic
lao dong trong nodi dia chwra phat hién duoc
nhiéu. Phan 16n cac vu an MBN duoc phat
hién, di€u tra, khdm pha thong qua don thu
t0 cao ctia nan nhan, gia dinh nan nhan hodc
cac co quan thong tin dai ching... Mt khac,
trong qud trinh diéu tra, mac du xac dinh
dwoc ngroi pham toi nhing nan nhan van
khong dugc giai ctru vé. Diéu do cling dong
nghia voi viéc khong chiing minh duoc doi
teong pham toi.

Thit hai, vé co cdau cia tdi pham

Tai Viét Nam, nan nhan mua ban ngwoi
thuong tap trung ¢ nhitng vung nong
thon, nhat la vung sau vung xa, c6 hoan
canh kinh t€' khoé khan, nguoi dan chi lam
ruong hodc khong co viéc lam, gdp nhitng
chuyén éo le vé gia dinh, tinh cam, trinh do
hoc van thap. Dac biét, tinh trang mua ban
tré em, nhat la hoc sinh cac truong dan toc
ndi tra dién bién phttc tap.? Cu thé:

- Hinh thitc pham tgi: Theo thong ke,
trong 15 nam t&r nam 2005 dén hét 2019
tinh trung binh c6 1,56 d6i twong/1 vu.
biéu nay cho thay t6i MBN dugc thuc
hién dudi hinh thitc dong pham chiém ti
1é cao. Hanh vi MBN c6 thé bao gom nhiéu
khau khéac nhau; ¢ su tham gia ctia nhiéu
nguoi, loai toi pham nay thuong cau keét,
moc ndi véi nhitng nguroi pham t6i 6 ca

3 Hoi nghi danh gia két qua thuc hién Nghi dinh
$0 09/2013/ND-CP ngay 11/1/2013 ctia Chinh phu
quy dinh chi tiét thi hanh mét s6 diéu cua Luéat
Phong, chong mua ban nguoi td chitc tai Thanh
phd H6 Chi Minh ngay 29/11/2019.

26 Khoahoc Kiém sat

trong va ngoai nuwdc dé hinh thanh cac
duong day khép kin tuyén lga, dua dan,
chuyén giao phu ntt, tré em qua bién gioi
cho cac t6 chtrc pham t4i & nudc ngoai
hodc ban phu ntt cho nguwoi nuwde ngoai vé
lam vo bat hop phap. Diéu nay thé hién
tinh chat nguy hiém cao cta t6i pham nay
0 Viét Nam hién nay.

- Phuwong thirc, thi doan thiec hign: Phuong
thirc pho bién ma toi pham thuong st dung
la lgi dung nhitng nguwoi c6 hoan canh kinh
t& kho khan, van hoa thap,... hita hen tim
viéc lam ¢é thu nhap cao r6i tim moi cach
dwa ra nuedc ngoai ban*. Mot thtt doan pham
t01i maéi la mot s6 d6i tuong nguoi Viét Nam
cau két véi ngroi nude ngoai to chirc tuyén
chon, tim kiém phu nit & cac vung Dong
Nam b, Tay Nam bd dua 1én thanh phd va
mot sO tinh gidp ranh dé td chiic “xem mat,
chon vo” r6i két hon bat hop phap nham
dua phu ntt ra nudc ngoai. Cac doi tuong
cting st dung tha doan tiép can lam quen
voi nhitng c6 gai mai 16n, trinh d6 van hoa
thap, gia dinh c6 hoan canh kinh t& kho
khan, con cai khoéng c6 diéu kién hoc hanh,
bd hoc, khong ¢6 viéc 1am 6n dinh dé€ du
dd, 16i kéo ho dén cac co so dich vu viéc
lam, nha hang, nha nghi, khach san, quan
karaoke, massage, cdt toc, goi dau...; hodc
tim sO phu ni da tieng lam gai mai dam dé
rt ré, Itra gat tim viéc lam 6n dinh, lao dong
nhe ¢ thu nhap cao, sau d6 ban phu ni,
tré em cho cac doi tuong la chu nha hang
ép budc lam gai mai dam dé thu loi. Ngoai
ra, loi dung ké ho ctua phéap luat trong moi
gi6i hon nhan va cho nhan con nuéi c6 yéu
t0 nudc ngoai, di du lich tham than..., toi
pham mua ban nguwoi loi dung cong nghé
thong tin nhu internet, dién thoai di dong
dé tan tinh gia vo yéu duong, du do di mua
hang, du lich, gia danh can bo bién phong
d€ kiém soat, theo doi nguoi qua lai bién
gidi... 161 ban cho cac t6 chiic mai dam ¢

* Nguyén Xuan Yém (2013), Toi pham hoc Viét
Nam, tap 2, NXB. Cong an nhan dan, tr.625.
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nudc ngoai. Dac biét, thoi gian gan day,
do ndm bat dugc nhu cau mot s6 nguoi o
nudc ngoai ¢ nhu cau ghép ndi tang, nén
cac doi twgng da tiép xuc, lam quen nhitng
nguoi ¢d hoan canh kho khan can tién, sau
dé du do, liva gat, thuvong luong mua véi
gia ré, lam gia gidy to, con dau, to chiic cho
ho xuat canh trai phép dé ban noi tang (nhuw
vu ban than ¢ Can Tho) hay ban cho nguoi
bénh can mua vdi gia cao,® mot s6 d6i twgng
khac tim kiém phu nt ¢ vung nong thon
mién Tay Nam b du dd ho ra nudc ngoai
dé thué...

- Ddc diéim vé tuyén va dia ban: Thoi gian
qua, cac lwec lvgng chitc nang da phat hién
duoc nhiéu duwong day MBN c6 to chiic,
hoat ddng ca trong ndi dia va trén cac tuyén
bién gioi. Dac biét, tinh hinh mua ban
nguodi qua bién gidi dién ra rat phuc tap,
xay ra ¢ hau hét trén cac dia phuong trong
ca nudc. Trong do, tap trung & cac tuyén
trong diém nhv Ha N¢i, Thanh phd HO
Chi Minh, Hai Phong, Yén Bai, Hau Giang,
Dong Théap va cac tinh bién gidi gidp Trung
Quoc, Campuchia va Lao; tuyén duong
bd phia Bic gom tuyén di cac tinh bién
gidi Lang Son, Quang Ninh, Lao Cai sang
Trung Quodc; mién Trung gom cdc tinh bién
gidi sang Lao (qua cta khau Lao Bao, Cau
Treo); mién Nam gom céc tinh bién gidi
sang Campuchia; tuyén hang khong bao
gom san bay Noi Bai, Tan Son Nhat di cac
nudc; tuyén duong thuy gom Quang Ninh,
Hai Phong di cac nuwdc. Khu viee phia Nam,
khu viee bién gioi Viét Nam - Campuchia,
tinh hinh tdi pham budn ban nguoi cling
rat phuec tap. Trong giai doan tir nam 2011

> Ngay 15/01/2016, CQDT Coéng an Thanh phd
Ha Noi da khoi t6 vu én “Lam gia gidy to dé
mua ban than” va dé nghi truy td bi can Tran Van
Hiép (sinh 1971 tai Ha Noi); ngay 07/05/2016,
VKSND t6i cao chuyén ho so cho VKSND tinh
Thtra Thién Hué vu an “Lam gia gidy to d€ mua
ban than” do d6i twong Nguyén Viét Diing (sinh
1982, tai Hai Phong) thuc hién, theo d6 Diing da
lam gia 24 bo gidy to ho so hién, ghép than.
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t61 hét nam 2015, tai khu vuc cac tinh phia
Nam da xay ra trén 133 vu MBN vdi gan
400 doi tuwong pham tdi, ltra ban trén 560
nan nhan®. Pang chu y, tinh trang nguoi
Viét Nam bi Itta ban sang Campuchia hoat
dong mai dam hodc duwa sang nudc thi ba
ép budc 1ay chong bat hop phap, hoat dong
mai dam, cuedng bitc lao dong, dé thue, bi
ban sang nudc thit ba ngay cang gia tang.

- Ddc diém nhin than clia nan nhin:

VE qioi tinh, d§ tudi, thanh phin din tdc:
Trong tong sO cac nan nhan dwoc phat
hién trong nhitng nam qua, c6 téi hon 80%
sd nan nhan la n” vdi muc dich béc 10t
tinh duc. Tuy nhién, trong thoi gian gan
day, da xuat hién va gia tang hanh vi mua
ban nam gidi qua bién gidi. Cac nan nhan
c6 d¢ tudi khac nhau, trong d6, cac nhom
tudi dudi 16 tudi chiém 16%, dac biét
ngay cang nhiéu truong hop nan nhan la
tré so sinh; nhom tudi tr du 16 tudi dén
dwdi 18 tudi chiém 20%; nhém tudi tir du
18 tudi dén dwdi 30 tudi chiém 45%; nhém
tuoi tir du 30 tudi trd 1én chiém 19%. Vé
dan toc ctia nan nhan, ti 1 nhitng nguwoi
thudc dan tdc thiéu sd ctia Viét Nam bi
mua ban tuwong d6i cao. Mac du ho chi
chiém khoang 18% dan sd cua Viét Nam,
nhung chi tinh tit nam 2011 dén thang 6
nam 2016, s6 ngwoi dan toc thiéu sd'la nan
nhan cua toi pham MBN chiém hon 43%
tong s6 nan nhan dwoc phat hién.

Veé nghé nghiép, hoan canh, trinh d¢ vin hoa
cua nan nhin: Hoan canh cta cac nan nhan

¢ Cuc canh sat hinh su (C02) — B¢ Cong an. Riéng
trong cac nam ttr 2012-2017 qua ra soat da xac dinh
dwoc 3090 nan nhan va nghi 1a nan nhan cua t6i
pham MBN lién quan dén 1021 vu an dang diéu
tra, ngoai ra qua cac bién phap nghiép vu con cho
thay c6 hang nghin treong hop nghi la nan nhan
dang ¢ nudc ngoai chua c6 diéu kién xac minh,
xac dinh ho ¢é phai la nan nhan hay khong.

7 Bao cado sd 439/BC-BCD ngay 10/12/2015 vé
Tong két thyc hién Chwong trinh hanh dong
phong, chong toi pham mua ban ngwoi giai doan
2011-2015, Ban chi dao 130/CP.
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toi pham mua ban nguoi rat da dang nhung
phan 16n xudt than tir cac gia dinh néng
thon ngheo kho hodc trong gia dinh thiéu
hoan thién. V€ nghé nghiép, phan lon nan
nhan khong c6 cong dn, viéc lam, néu cé thi
cong viéc cting thoi vy, khong 6n dinh, thu
nhap thap,... cudc sdng vat va, kho khan.
Bén canh d¢6, thong ké vé trinh d¢ hoc van
cta nhitng nan nhan trong cac viu MBN cho
thdy, 10,9% sd nan nhan mu chi; 39,1% s6
nan nhan cé trinh d6 tiéu hoc; 30% s nan
nhan ¢6 trinh d¢ trung hoc co sd va 20% s6
nan nhan ¢ trinh d¢ trung hoc pho thong.?

- Ddc diém nhdn than cia nguoi pham t4i:

VEé quéc tich: Nghién ctu cac doi tuong
pham tdi cua toi MBN cho thay, 98% nguoi
pham t6i c6 quoc tich Viét Nam. Chi c6 2%
s0 nguwoi pham t6i 1a nguwoi nwde ngoai,
trong d6 chu yéu la nguoi ¢ cac nudce thude
Chau A nhu Trung Qudc, Campuchia.

Ve gidi tinh, d¢ tudi, thanh phin din tdc
va nghé nghiép: Theo s6 liéu thong ké, trong
tong sd nguoi pham t6i MBN, ¢6 téi 60%
do6i tuwong la nit gidi, s6 con lai la nam gidi.
Vé do6 tudi, thanh phan dan tdc, cd téi hon
60% cac doi tuwong ¢ do tudi la 25-35, 6 do
tudi trén 35, ty 1€ nay 1a hon 25%, trong do6
co toi 85% cac doi twong gay an la nguoi
dan toc Kinh. V€ nghé nghiép, phan dong
nguoi pham t0i c6 ddc diém la khong co
nghé nghiép (chiém hon 70%), s6 con lai
duoc coi la c6 nghé nghiép nhung khong
on dinh, mang tinh thoi vu.’

Thit ba, dién bién va tinh chdt cia toi pham

Co thé thay rd dién bién ctia toi pham
MBN trong thoi gian tit nam 2016-2019"
qua biéu do sau day:

8 Cuc canh sat hinh sy C02 - B6 Céng an.

? Australian Aid — VKSNDTC (2020), Tai liéu héi thao
“Mang luéi Kiém sat vién chia sé kinh nghiém vé
phong, chéng t6i pham mua ban nguoi”, Thanh Hoa
19 Cuc canh sat hinh sy C02 - B Cong an.
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Dién bién t8i Mua ban ngudi tir ndm
2016 - 2019

500 £39 =53 vy
B S

2016 2017 2018 2015

Qua biéu d0, tir ndm 2016 dén nam
2019, toi MBN o Viét Nam cdé xu hudng
giam. So v4i nam 2016, s6 vu nam 2017
(376 vu) giam 1,8%, nam 2018 (211 vu)
giam 44,9%, nam 2019 (192 vu) giam
49,9%; veé s6 doi tuong pham toi nam 2017
(491 d6i tuong) giam 6,1%, nam 2018 (276
doi twong) giam 47,2%, nam 2019 (256 d6i
teong) giam 51,2%; vé sd nan nhan nam
2017 (900 nan nhan) tang 50%, nam 2018
(386 nan nhan) giam 33,7%, ndm 2019 (309
nan nhan) giam 48,5%. Tuy nhién, diéu
nay khong phan hét duoc thuc t€, boi
1€ mac du céc co quan tién hanh td tung
Viét Nam da cé nhiéu nd luc trong viéc
phat hién, x&¢ ly t6i pham, dam bao tinh
ran de va moi treong phap luat nghiém
minh, ban than quan ching nhan dan
cling nang cao y thttc canh giac véi toi
pham nhung MBN la ti pham c6 ty 1€ an
rat cao. Nhiéu truong hop c6 thong tin
t0 giac; tuy nhién, khong xac dinh dugc
do6i twong do hanh vi pham t6i dugc thuc
hién kin ké, c6 t6 chtrc, bi hai dang & nude
ngoai, viéc thu thap ching ctt lién quan
dén cong tac tuwong tro tuw phap nén gap
rat nhiéu kho khan, nhiéu vu viéc chi cé
161 khai cua chinh bi hai hoac than nhan
nén chuwa da yéu td chiing minh. Mat
khac, tir khi B luat hinh sy nam 2015 c6
hiéu luc, c6 su thay doéi can ban cta cac
yéu t& dinh tdi khi bat budc phai ching
minh ca tha doan (trit treong hop mua
ban nguoi dudi 16 tudi), yéu td hanh vi
tuyén mg, van chuyén, chuyén giao, tiép
nhan va chitng minh muc dich b6c16t (chu
yéu viéc béc 16t dién ra tai nwedc ngoai)
nén hiéu qua xt ly triét dé€ theo quy dinh
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cua t6 tung hinh su khong thuec cao.

VEé tinh chdt cia toi mua bian nguoi: Thoi
gian qua, tinh hinh t6i pham MBN xay ra
véi tinh chat rat nghiém trong, nhiéu hanh
vi mang tinh v6 nhan dao, dién bién rat
phtc tap, quy mo va tht doan hoat dong
pham tdi ngay cang tinh vi, xdo quyét, cé
to chirc va xuyén quoc gia voi ddong co chu
yéu la lgi nhuan. Toi pham MBN xay ra
trén pham vi 63 tinh, thanh phd, tap trung
chu yéu ¢ cac tuyén bién gioi, khong chi
la mua ban phu nt, tré em ma mua ban ca
nam gidi, tré so sinh, tré trong bao thai, noi
tang, dé thué... véihon 80% s6 vu MBN dé
ban ra nwdc ngoai. Thoi gian gan day, phat
hién ngay cang nhiéu vu MBN trong nudc,
ép nan nhan lam mai dam hodc cudng
btrc lao dong... Tinh trang mua ban ngwoi
ra nudc ngoai, ddc biét 1a Trung Qudc co
chiéu hudng ngay cang tang. Nhiéu vu an
duoc thue hién theo hinh thirc dong pham,
hoat dong bi mat trong mot thoi gian dai
theo nhitng duong day xuyén quoc gia
vOi co cau, to chitc hét stec chat ché. Thu
doan ma toi pham st dung rat tinh vi, xao
quyét, lgi dung triét dé cong nghé vién
thong hién dai, thong qua Internet, blog,
facebook, chat yahoo dé du dd, Itra gat, ép
budc, loi dung ké ho ctia phap luat trong
van dé moi gioi hon nhan véi nguoi nude
ngoai, nhan con nudi cd yéu td nudc ngoai,
du lich, tham than, di hoc tap 6 nwdc ngoai
d€ ltra gat ngueoi ra nudc ngoai ban...

2. Nguyén nhan cua t6i pham mua
ban nguoi
Qua nghién cttu tinh hinh t¢i pham
MBN ¢ Viét Nam trong nhitng ndm qua,
6 thé rut ra nhitng nguyén nhan cta loai
toi pham nay nhu sau:
Thit nhdt, nhitng nguyén nhdin vé kinh
té’- xd hoi
Doi sdng vat chat va tinh than quan
chiing nhan dan con nhiéu kho khdn, sy
phan hoa giau ngheo ngay cang tré nén
sdu sic. Hon nira, ti 1é ca bi can va nan
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nhan that nghiép, that hoc cao, hau hét bi
can khong c6 nghé nghiép 6n dinh, nan
nhan trinh d¢ nhan thaic con & muc thap,
phu nit nhe da ca tin, hoan canh gia dinh
éo le, tré em mién nai hiéu biét thap, phai
di xa lam an... Diéu nay khién téi pham
o thé triét dé€ loi dung, déc biét tir nhan
thirc han ché' d6 cling nhw nhu cau tim viéc
lam cta mot bg phan thanh nién, nhat 1a ¢
vung sau, vung xa, thong qua dién thoai
di dong, mang xa hoi (Zalo, Facebook...),
st dung nick ao, tén, tudi, dia chi gia dé
két ban, lam quen, mdi gidi tim viéc lam,
mdi gidi hdon nhén, vo yéu duong roi ltra
ban nan nhan ra nudc ngoai nham béc 16t
stec lao dong, két hon trai phap ludt, boc
16t tinh duc...

Bén canh d6, nhu cdu mua ban, chiém
doat mo, by phan co thé nguoi, dé thué...,
nhat 1a ¢ cdc nudéc lang giéng dién biéh
phtic tap. Cac d6i tuong tién hanh 16i kéo
phu nit sang nudc ngoai dé€ thu thai truc
tiép rdi sinh con, ¢6 truong hop dwa ca vo
va chong nguoi Viét Nam sang nwdc ngoai,
thu thai rdi sinh con & nwdc ngoai, khi dira
tré duoc sinh ra sé dwa di ban. Ngoai ra,
nam bat dwoc nhu cau mot s6 nguodi 6
nudc ngoai ¢ nhu cau ghép noi tang, nén
cac doi twgng da tiép xtc, lam quen nhitng
nguoi c6 hoan canh kho khén can tién, sau
dé du do, lira gat, thwong lwong mua voi
gia ré, lam gia gidy to, con dau, td chirc
cho ho xuat canh trai phép dé ban ndi tang
(nhu vu ban than ¢ Can Tho) hay ban cho
nguoi bénh can mua voi gia cao."

Thit hai, nguyén nhdin vé chinh sdach —
phdp ludt

' Ngay 15/01/2016, CQPT Cong an Thanh phd
Ha Noi da khoi t6 vu én “Lam gia gidy to dé
mua ban than” va dé nghi truy td'bi can Tran Van
Hiép (sinh 1971 tai Ha Noi); ngay 07/05/2016,
VKSND t6i cao chuyén ho so cho VKSND tinh
Thtra Thién Hué vu an “Lam gia gidy to d€ mua
ban than” do d6i twong Nguyén Viét Diing (sinh
1982, tai Hai Phong) thuc hién, theo d6 Diing da
lam gia 24 b gidy to ho so hién, ghép than.
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SO nan nhan ngay cang tang, tuy nhién
viéc phat hién t6i pham khong c6 duoc tie
cac ngudn thong tin phong phu, y thic
dau tranh phong, chong cua nguoi dan
chura cao. Tinh nghiém minh cua phap luat
chuwa duoc dam bao, nhiéu bi cdo duwoc
tuyén hinh phat nhe, s6 bi cdo tai pham,
tai pham nguy hiém con cao. Ngoai ra, lgi
dung ké ho ctia phéap luat trong moi gioi
hén nhan va cho nhan con nudi nén nhiéu
d6i twong da du do, ltra gat nan nhan dé
thiec hién hanh vi pham toi.

Bén canh do, cong tac phat hién, xtr ly toi
pham con nhiéu han ché, cac quy dinh cua
phap luat vé phong, chéng MBN, B0 luat
hinh sw, Nghi quyét 02/2019/NQ-HDTP
ap dung Diéu 150 vé tdi mua ban nguoi
va Diéu 151 v€ tdi mua ban nguoi dwdi 16
tudi... con ton tai nhiéu bat cap, sw khacbiét
vé quan diém xt ly. V€ bd may, hau hét cac
dia phuwong, don vi chua thanh lap duoc
cac luc luong chuyén trach phong, chong
t0i pham mua ban nguwoi, Iiec luong chirc
nang chu yéu la 16ng, ghép vdi cac don vi
khac. Cong tac diéu tra, truy t0, xét xit chua
dat hiéu qua cao do trong qua trinh xt ly,
da s0 cac vu viéc dugc phat hién la an truy
xét, viéc thu thap ching c gdp rat nhiéu
kho khan, khong xac dinh duoc lai lich déi
twong pham t0i, qua trinh t6 tung bi dong
do phu thudc nhiéu vao két qua tuwong tro
tu phap...

Thit ba, nguyén nhdn vé té chitc, qudn lyj

Cong tac quan ly ct tra long léo, tinh
trang bi can sit dung ho chiéu gia, va gidy
to gia cho nan nhan dé€ vuot bién rat pho
bién nhat 1a tuyén bién gidi Viét - Trung va
tuyén bién gidi Tay Nam. Cac dia phuong
bién gidi Viét Nam vdi Trung Qudc, Lao,
Campuchia hau hét déu la vung sau, vung
xa héo lanh, véi dia hinh hiém tré, giao
thong han ché, xa trung tam do thi, khi
hau khic nghiét, cong tac kiém soat duoc
cac duong tiéu ngach, 16i mon & khu vuc
bién gidi con chua hiéu qua. Bén canh do,
cong tac quan ly nha nwdc vé an ninh, trat
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tw, ddc biét 1a cac nganh, nghé kinh doanh,
dich vu nhu hoat dong moi gidi nuoi con
nuédi, hd tro két hon, gidi thiéu viéc lam,
dwa nguoi di lao dong hodc du lich 6 nwde
ngoai, kinh doanh khach san, nha nghi...
6 Itc, co noi bi budng 1ong.

Thit tu, nguyén nhin vé van héa, gido duc

Nhiéu d6i twong pham t0i va ca nan
nhan khong duoc gia dinh quan tam, qua
nudng chiéu, gia dinh khong hanh phc,
ddi xtr ha khéc. Gia dinh cé nguoi pham
t6i hodc bo bé dan dén 16i séng budng tha,
hwéng thu, coi thwong phdp luat, tham
lam, toan tinh vat chat v.v... Mat khéc, sau
khi bi mua ban, nhiéu gia dinh nan nhan
mudn gitr thé dién nén khong mudn moi
chuyén v 10, khong trinh bao va hop tac
v0Oi cac co quan chtrc nang trong viéc xtt ly
toi pham.

Bén canh d6, cong tac tuyén truyén,
dac biét 1a doi voi nhom phu ni, tré em co
nguy co cao d€ nang cao y thitc chu dong
phong ngtra va kha nang ty bao vé con
twong doi han ché, khong phong phu vé
ndi dung va da dang vé hinh thaec.

Thir nam, nguyén nhan ti nguoi pham toi

Tac dOng tiéu cue tir qua trinh giao duc
va anh huwdng tir mat trdi cta qua trinh
phét trién kinh té thi treong khién mot
bo phan nay sinh long tham, muc dich vu
loi, gia tang trong con nguoi tinh gian doi,
ham loi, 161 song hwong thu. Bén canh do,
cac doi tuong pham tdi cling rat tinh vi,
xao quyét trong viéc thuc hién cac hanh
vi MBN, nan nhan duoc van chuyén long
vong, bi mat, bi chuyén tré nhu hang héa
trong cac phuong tién dé€ tranh bi phat
hién, van chuyén qua duong tiéu ngach, bi
ban qua nhiéu cht nén co quan chitc nang
rat kho phat hién t6i pham.

Thir sau, nguyén nhan tir phia nan nhin

Do trinh d6 nhan thitc con rat han ché,
toi pham dé dang st dung thu doan tiép
can lam quen vdi nhitng c6 gai madi 16n,
trinh d6 van hoa thap, gia dinh c¢6 hoan
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canh kinh té' kho khan, con cai khong co
diéu kién hoc hanh, bo hoc, khong cé viéc
lam 6n dinh. Chiing du dd, 16i kéo ho dén
cac co so dich vu viéc lam, nha hang, nha
nghi, khach san, quan karaoke, massage,
cit toc, goi dau... hodc tim s6 phu ntt da
ting lam gdi mai dam dé€ ltra gat tim viéc
lam 6n dinh, lao dong nhe c6 thu nhap
cao, sau d6 ban phu nt, tré em cho cac doi
tuong la cha nha hang ép budc lam gai
mai dam dé€ thu lgi. Trong nhiéu vu an,
cac bi can va ca nan nhan bi anh huong
tiéu cuc bdi cac van hoa pham doéi truy
lam x6i mon nhan cach, dao duac, song
huong thy, truy lac.

Vé phia gia dinh nan nhéan, nhiéu treong
hop lai ¢6 hoan canh kinh t€ khoé khan, tin
twong vao doi twong nén khong dé phong,
bi mua chudc, du dob bang vat chat, vi vay
khong trinh bao khi phat hién ra su viéc.
Bén canh d6, ban than nhi€éu nan nhan ciing
co tam ly ham loi, dé bi du dd, mua chudc,
6 161 song hudng thy, quan hé xa hoi phuire
tap, dé dang mac vao by “cau nhtr”, du dd
ngon ngot, nhiéu nan nhan 1a gai mai dam
hay mudn két hon qua moéi gidi véi ham
muon doi doi. Hon nira, vé co ban nan nhan
khong c6 ky nang tron thoat hodc khong co
cach nao dé lién lac duoc véi gia dinh, co
quan chttc nang trong cac treeong hop da bi
xam hai dan dén s vu viéc dién ra ngay
cang tang nhung hiéu qua cong tac phat
hién, xt ly t0i pham lai twong d6i thap.

3. Bién phap phong ngtra toi pham
mua ban nguoi trong thoi gian toi

Du bao trong thoi gian tdi s6 vu an MBN
duoc phét hién sé tiép tuc gia ting va c6 dién
bién phtic tap, t6i pham 6 td chirc, mang tinh
chat lién tinh, lién quoc gia sé ngay cang xuat
hién phé bién. Vi vay, dé€ phong ngtra hiéu
qua loai téi pham nay can thuc hién dong bo
cac bién phap sau day:

Mot 14, bién phdp vé kinh t&'- xd hoi

Can xac dinh phat trién kinh t&'xa hoi,
nang cao doi song vat chat va tinh than
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cho quan chiung nhan dan, gép phan on
dinh xa hoi la cai goc cua van d€, mang y
nghia chién lwgc nham chu dong phong
ngtra va x6a bo nguyén nhan, ngudn goc
phét sinh t6i pham MBN. Trong d6, can
thuc hién dong bd cac bién phap phat
trién kinh té'bén vitng, nang cao doi song
cta nhan dan, trng budc tién téi thu hep
khoang cach giau ngheo trong xa hoi.
Quan tam dén dao tao nghé, dic biét la
cac doi tuong la phu nt, cac doi tuwong co
hoan canh dac biét kho khan, lam t6t cong
tac dau tranh chdng cac hanh vi phan biét
d6i xtr v6i phu nit va tré em.

Hai la, bién phdp vé vin héa - gido duc

Trén linh vuc van hda, can cung cap
thong tin vé t0i pham MBN dwdi hinh thic:
sach bao, tap chi, phim anh... d€ moi nguoi
¢6 nhitng nhan thitc ding dan, day du vé
té nan nay cting nhu cac tht doan ma bon
mua ban nguoi thwong st dung. Ttr d6, ho
6 thé phong ngtra, tu bao vé ban than minh
va tham gia tich cuc vao viéc phat hién, t6
giac, dau tranh voi tdi pham. Can ¢ mot
chinh sdch nhdm nang cao doi séng van hoa
tinh than cua nhan dan, dac biét tang 1op
thanh nién, nhw cac hinh thitc sinh hoat van
hda, thé thao phu hop dé thu hut ho trong
thoi gian nhan rdi. Tang ceong quan ly cac
loai van hdéa phdm, phat hién, tiéu hay cac
loai van héa pham c6 ndi dung doi truy,
khiéu dam, kich dong bao luc. Nghiém tri
nhitng ké tang trtt luu truyén van héa doi
truy, bao luc, gay kich dong manh, trai véi
thuan phong my tuc. Bén canh d¢, can gido
duc, tuyén truyén dé tao ra dw luan xa hoi,
ung ho cac hoat dong chan chinh va lén an
cac loai van héa doc hai.

D61 voi quan chiing nhan dan, can tang
cuong cong tac tuyén truyén, giao duc vé
phong chong t6i pham MBN dé€ nhan dan
hiéu rd hon vé cac phuong thiic, tha doan,
cht dong phong ngtra va canh gidc truede
cac tha doan hoat dong cta cac d6i twong
pham tdi ciing nhuw tich cuwc phat hién va
kip thoi t6 giac cac truong hop MBN. Tang
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cuong truyén thong tai cac dia ban co tinh
trong diém, nhat la vung sau, vung xa,
vung ¢ diéu kién kinh té khé khan véi
phuong cham tuyén truyén mot cdch dé
hiéu nhat, thiét thyc nhat, tao du luan xa
hoi manh mé lén an hanh vi MBN. Tich
cuc tuyén truyén bang nguoi that, viéc that
bang viéc van dong chinh nhitng nguoi la
nan nhan cta trong cac vu mua ban nguoi
tryee tiép tham gia. ..

D6i v6i cong tac gido duc, trude hét la
ttr phia gia dinh, 6ng ba, cha me phai 1a tdm
guong tot cho con cdi noi theo, gido duc con
cai song c6 né nép, ton trong dao dtic, ton
trong phép luat. Cac bac phu huynh can
thuong xuyén trao doi thong tin véi nha
trueong, ban be dé c6 phuong phap giao duc
con cai that tot, han ché viéc pho mdc trach
nhiém gido duc con cai cho nha truong.
Ngoai ra, b6 me can quan tam dén doi song
tam ly, viéc két ban, vui choi ctia cac con
khéc phuc tinh trang con cai bo hoc, choi
boi tu tap, bi ban be ru ré 16i kéo.

D61 voi cong tac gido duc tir phia nha
treong, trude hét can tang cuong su phoi
hop gitta nha truong voi gia dinh trong
viéc quan ly, gido duc hoc sinh. Cac thay
c6 khong chi thue hién giang day ma can
thuong xuyén lién lac vé6i gia dinh dé thau
hiéu hoan canh, ddc di€ém tam sinh ly cua
tirng em, tir d6 kip thoi phat hién trude
nhiing thay d6i, uén nan kip thoi nhiing
biéu hién sai trai, vi pham.

Ba ld, bi¢n phdp vé to chitc, qudn lj

D¢ thuc hién tot bién phap nay, can tap
trung vao mét sd nhiém vu sau day:

Thtt nhat, ting cwong hiéu qua cong
tac quan ly nha nudc vé cu tra, Nha nude
can quy dinh chat ché vé viéc quan ly
dang ky ho khau, khai bao tam tra, tam
vang, cai cach thu tuc hanh chinh trong
linh vuc nay, thuong xuyén kiém tra, ra
soat cong tac dang ky thuong tra, tam tra
dam bao thong nhat, kip thoi, giam thiéu
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moi thu tuc va thoi gian. Tang ceong cong
tac quan ly cu tra d6i voi nhing nguoi
dan di cuw ttr noi khadc dén, han ché so6
nguoi nhap cu bat hop pha’p; Quan ly tot
cac doi twong tam tru, tam vang, tie d6 co
thé phat hién cac d6i twong pham t6i hodac
do6i twong truy na tron 6 khu dan cu, phuc
vu tot cong tac dau tranh phong, chong
toi pham. Mbi dia phuong, mdi khu dan
cu can lap danh sach, thu thap day du
thong tin vé cac doi tuwong da cé tién an,
tién sw, cac doi tuong c6 dau hiéu nghi
van dé€ theo doi, quan ly va cé bién phap
xt ly thich hop d6i véi nhiing truong hop
vi pham. Tang cuong cong tac quan ly cu
tru tai cac nha nghi, nha tro, cac khu nha
cho sinh vién thué..., thwong xuyén kiém
tra nham phat hién nhitng treong hop vi
pham dé kip thoi xt ly.

Tht hai, d6i véi nguroi nude ngoai, can
quan ly chdt ché viéc cap ho chiéu, thi thuc
vi day la linh vuc dugc nhitng d6i tuong
pham t0i stt dung dé dwa nguoi ra nudc
ngoai mot cach trd hinh. Bén canh d6, dé
gop phan ddy lui tdi pham MBN, can tang
cuong quan ly chdt ché cdc hoat dong
nhdp canh, xuat canh, tang ceong quan ly,
giam sat cac khu vuc bién gidi, tuyén bién
gidi, nhat 1a tuyén bién gidi Viét - Trung va
tuyén bién giéi Tay Nam. Ngoai ra, cing
can phai tang ceong quan ly va cé chinh
sach thich hop vé du lich va dé phong loi
dung con duong du lich, hon nhéan, xuat
khdu lao dong, nhan con nudi... d€ MBN.

Thtt ba, ting cuong hop tac qudc té&
trong dau tranh phong, chong MBN tai
Viét Nam. Tang cuong hop tac vdi cac
t0 chtrc qudc té toan cau nhu Lién hop
quoc, dic biét la v6i Van phong Lién hop
quoc vé phong, chong t6i pham va ma
tuy (UNODC), véi Interpol nham trao ddi
thong tin, hoc hoi kinh nghiém va tim kiém
st cong tac, dao tao can bg, giup do ky
thuat... Tang cuong ky két, gia nhap nhiéu
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di€u wdc da phuwong, nhat 1a chi trong cac
diéu udc quy dinh vé toi pham budn ban
nguoi. Tiép tuc nang cao hiéu qua hop
tdc voi cac nudc khu vie, md rong hop
tac song phuwong véi cac nuwdc lang giéng,
thiét lap mang ludi sy quan lién luc luong
Canh sat. Can phan dau ky két nhiéu hon
nita cac hiép dinh song phuong vé tuong
trg tw phap hinh sy, vé dan do tdi pham
voi cac nudc, trong d6 dac biét quan tam
t6i cac nuwdc Trung Qudc, Théi Lan, Lao,
Campuchia, Malaysia,... Tao diéu kién
cho can bd cac co quan bao vé phap luat
tdng cuong quan hé do6i ngoai, khao sat
hoc hoi kinh nghiém cua cac nuwde dé€ ap
dung vao hoan canh cu thé ctia Viét Nam,
nang cao hiéu qua phong, chdng t6i pham
budn ban nguoi.

Tha tu, tiép tuc tang cuong cac bién
phap tai hoa nhap cong dong, 6n dinh cudc
song cho cac nan nhan bi budn bén, thuong
xuyén tién hanh khao sat va thong ké dé
kip thoi nim bt thue trang sO nan nhan bi
budn ban tro vé dé tir d6 ¢ bién phap giap
ho tai hoa nhap cong dong. Can thuc hién
ding nhiing quy dinh tai Diéu 24, 25, 26
Luat Phong, chong mua ban nguoi va tuan
thu trinh ty, thu tuc, quy trinh tiép nhan
nan nhan cing nhu trach nhiém cta cac co
quan trong viéc thiec hién hoat dong nay,
dam bao hd tro kip thoi cac nhu cau thiét
yéu nhu chi phi di lai, hd tro y t€, tam ly,
phap ly, hoc van héa, hoc nghé, tro cdp kho
khin ban du, ho tro vay von...

Bon la, cdc bién phdp vé chinh sdch
phap luat

Can khan truong danh gia tdc dong
Luat Phong, chdng mua ban nguoi sau
nhiéu nam c6 hiéu lwc thi hanh va dé
xudt hudng nghién ctru, stra doi, bo sung,
nhat la d6i vdi mot so tht doan mdi hién
nay. Kip thoi nghién cttu bd sung vé
chinh sach ti€p nhan nan nhéan, cung cap
noi lwu trd tam thoi va hd tro cac nhu
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cau thiét yéu cho nan nhan, dam bao yéu
to gidi, bd sung nhiém vu cta co sd bao
tro xa hoi, co so hd tro nan nhan trong
viéc phdi hop véi cac Trung tam tro gitp
phap ly dé thuc hién viéc tu van phap
luat va tro giap phap ly... Cac b9, co
quan ngang bo khan trwong hoan thanh
viéc ra soat cac van ban quy pham phap
luat lién quan dén t6i mua ban nguoi va
bao vé nan nhan thudc nganh, linh vuc
quan ly dugc phan cong co lién quan dén
B0 luat hinh sy, Luat Tro giup phap ly...
dé dé xuat stra d6i, bd sung, thay thé, bai
b6 hodc ban hanh mdi cac van ban quy
pham phap luat dam bao thi hanh hiéu
qua cac dao luat nay.

Cac co quan chtrc nang can phoi hop,
mé cac dot cao di€ém nham truy quét té
nan xa hoi nhe mai dam, ma tay;,... Tang
cuong cong tac kiém tra, quan ly cac
dich vu Internet nhim ngdn chdn kip
thoi nhitng diém dich vu mé cac trang
web ¢d ndi dung d6 truy, khiéu dam,...
Cac co quan tién hanh t6 tung can tang
cuong phdi hop dong thoi, nang cao vai
tro cta co quan di€u tra, Vién kiém sat
nhan dan va Toa an nhan dan trong hoat
dong diéu tra, truy to, xét xtr. Tién hanh
to chitc ra sodt cac vu an vé tdi mua ban
nguoi da bi phat hién, diéu tra, truy to,
chuan bi xét xit d€ dam bao xtt ly dung
thoi han. Bén canh do, can ap dung hinh
phat nghiém khéc, phtt hop véi hanh vi
pham tdi ctia céc bi cdo, tdng cuong céc
bién phdp bao vé nan nhan nhdm dam
bao ngudn chiing ctt quan trong trong
giai quyét cac vu an, tang cuong to chuirc
cac 16p tap hudn, boi dudng nghiép vu
cho luc lwong Canh sat hinh sy, Kiém sat
vién, Tham phan va Hoi tham nhan dan
nham dap tng kip thoi nhitng doi hoi
yéu cau cua cong viéc./.
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