HOP TAC QUOC TE TRONG PHONG, CHONG MUR BAN NGUOI

NGUYEN MINH HIEU*

TruGc nhitng tic dong tiéu cuc ciia qud trinh toan cdu hod, hoi nhdp quéc té va
mdt trdi nén kinh té thi truong, tinh hinh t6i pham xuyén qudc gia néi chung, tgi
pham mua bdan nguoi ndi riéng trong khu vuc ASEAN vd trén toan thé gidi tiép tuc
dién bién hét siic phikc tap va cé chiéu hudng gia ting vé s6 vu, tinh chdt nghiém
trong v6i phuong thiic, thu doan ngdy cang tinh vi, gay dnh huong xdu dén tinh
hinh an ninh, trit tw. Mua bdn nguoi dugc Lién hop quéc xdc dinh la mot trong bon
loai toi pham nguy hiém nhdt thé gidi, dwoc dua vao Chuwong trinh phong, chong toi
pham todn cdu va ké'tir ndm 2013, chon ngay 30-7 hang ndm la Ngay thé'gidi phong,
chong mua bdan nguoi.
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Facing the negative effects of globalization, international integration and the
reverse of the market economy, the situation of transnational crimes generally,
human trafficking crimes particularly in ASEAN and all over the world continues
to be complicated and tends to increase in number of cases, level with sophisticated
methods and modus operandi that adversely affecting the security and order
situation. Identified by the United Nations, human trafficking has been one of
the four most dangerous crimes in the world that has been included in the Global
Crime Prevention Program. Since 2013, the 30th of July has been selected as World

day against Trafficking in Persons.
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Trong nhiing nam gan day, toi
pham mua ban nguoi ¢ Viét
Nam tuy c6 it hon so véi cac ndm
tredc nhung pham vi ngay cang duoc mo
rong, dién ra phitc tap 6 63 tinh, thanh phd,
tap trung cha yéu trén tuyén bién gidi: Viét
Nam - Trung Qudc; Viét Nam - Campuchia;
Viét Nam - Lao va dang c6 xu hudéng quoc
t& hda. Bong thoi, hinh thanh thém nhiéu
duong day to chirc hoat dong xuyén quoc
gia va quoc t&. Thuce trang nay gay ra nhiéu
kho khan cho céc co quan chite nang. O Viét
Nam, khong chi xay ra mua ban phu ntt, tré
em ma ca mua ban nam giéi, mua ban tré so
sinh, tré trong bao thai, dé thué, mua ban,
chiém doat mo, by phan co thé nguoi... Viét
Nam vtra la dia ban pham t0i, vira 1a dia ban
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trung chuyén di cac nudce thit ba. DBoi tuwong
pham tdi c6 thé 1a nguroi nude ngoai, hodc
nhiing nguoi tiing 1a nan nhan. Theo thong
ké ctia Cuc Canh sat hinh su, B6 Cong an,
nam 2019, toan qudc phat hién 192 vy mua
ban nguoi, lién quan dén 256 do6i twegng; so
v6i nam 2018, giam 9% s6 vuy; 7,2% s6 doi
tuong va 19,9% s6 nan nhan. Trong d9, tuyén
bién gidi gitta Viét Nam va cac nude lang
giéng dugc xac dinh la tuyén trong diém vé
t0i pham mua ban nguoi. Trong sO cac vu
mua ban nguoi bi phat hién, c6 95% sd vu la
xuyén bién gidi va chi c6 5% la ¢ trong nude.

" Thuong td, Thac si, Phé Cuc truéng Cuc Doi
ngoai, B6 Cong an, Truong Ban Chi dao Chuong
trinh ASEAN-Australia vé chong mua bin nguoi
tai Viet Nam.
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1. Su can thiét cta cong tac hgp tac qudc
t€ trong phong, chdng mua ban nguoi

bé dau tranh hiéu qua véi tdi pham
mua ban nguoi, cong tac hop tac quoc t&
trong phong, chdng mua ban nguoi gita
Viét Nam véi cac nudc trong khu vuc
ASEAN va trén thé giéi dong vai tro vo
cung quan trong boi nhitng nguyén nhan
sau day:

Thir nhdt, t0i pham mua ban nguoi
mang tinh chat xuyén bién gidi qudc gia
nén cac quoc gia can phai co su hop tac,
phdi hop dé ngan ngtra nhitng hanh vi
pham tdi ¢ tinh chat vugt ra ngoai 1lanh
thd ctia mot quoc gia. Thuc tién dau tranh,
triét pha tdi pham mua ban nguwoi cua cac
luc lwgng chiic ndng cho thay hoat dong
mua ban nguoi dién ra chu yéu tai cac khu
vuc bién gidi, noi duoc coi la dia di€ém
nhay cadm va phttc tap cta loai tdi pham
nay. Doi twong pham t0i thuong 1a nhiing
ké lvu manh chuyén nghiép, c6 tién an,
tién su vé toi mua ban nguoi, cau két hinh
thanh nhitng dwong day khép kin qua bién
gidi. Cac vu trao d6i nguoi thuwong dwoc
phat hién tai cac dia ban c6 lru thong bién
gioi 16n, nhiéu duong giao thong qua lai
dé tir d6 sang bén kia bién gidi hodc tiép
tuc di nudc tht ba. Dién hinh trong vu
viéc 39 cong dan Viét Nam tir vong trong
xe container tai Anh vao thang 10/2019
vita qua, cac duwong day toi pham trong va
ngoai nudc da cé sy két cau chat ché dé
dwa cac nan nhan ttr Viét Nam sang Chau
Au qua nhiéu con duong khac nhau.

Thir hai, quy trinh t& tung va truy cttu
trach nhiém hinh sy d6i véi toi pham mua
ban nguoi dat ra yéu cau hop tac quoc t&
vOi quoc gia noi cha thé tdi pham mang
quoc tich, quoc gia la noi trung chuyén toi
pham... Van dé hop tac tw phap trong dau
tranh phong chdng t6i pham mua ban nguoi
bao gdm phdi hop trao doi thong tin, phoi
hop diéu tra, twong tro tw phap trong viéc
thu thap ching ct, 1ay 10i khai, cung cap tai
liéu. D€ dat dwgc diéu nay, can cé su hop tac
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song phuong va da phuwong gitta cac quoc
gia trong cung khu vuc cling nhu trén toan
thé gioi.

Thir ba, phwong thiec va tht doan ctia
toi pham mua ban nguoi ngay cang tinh vi,
xao quyét. Trong nhitng ndm gan day voi xu
hudng toan cau hoa, chinh sach day manh
hoi nhap qudc té'trén tat ca cac linh viee cia
xa hdi gitta Viét Nam va cdc nuwdc cung voi
su bung nd cta cdong nghé thong tin, cac doi
twong mua ban nguoi st dung nhiéu thu
doan d€ du dd, 16i kéo nan nhan cé trinh do6
nhan thic thap va thiéu hiéu biét (da phan
dén tir nhitng mién ndi, vung sau, vung xa,
vung gidp ranh bién gidi cta cac qudc gia
c6 nén kinh t&'kém phat trién) dén cac quoc
gia phat trién hon véi muc dich Itra mua
ban nguoi. D€ tiing pho hiéu qua voi loai toi
pham nay, cac luc luong chirc nang can cé
si phoi hop chdt ché vdi phia d6i tac dé kip
thoi phat hién, ngan chan cdc hoat dong nay.

Thir tu, hop tac quoc t& dang la xu hudng
tat yéu trong cudc dau tranh trudc nhing
moi de doa vé an ninh ctia cac loai t¢i pham
xuyén qudc gia néi chung va tdi pham mua
ban ngwoi ndi riéng. Dé ting phd véi van nan
nhtic nhoi trén, khong c6 bat ki mot qudc gia
don 1é nao c6 thé tu gidi quyét dugc ma can
su phoi hop gitta cac qudc gia, su hop tac
gitta cac t6 chirc quoc t&. Pong thoi, trudc
nhiing anh hudng tiéu cuc, hau qua nghiém
trong cia van nan mua ban nguoi gy ra,
xam pham dén nhiing quyén co ban nhat cta
con nguoi, diéu nay thutic day su hop tac chat
ché hon gitra cac qudc gia trong viéc xac dinh
va hoi huong cac nan nhan bi mua ban tro vé.

Thir nam, dai dich COVID-19 da anh
hudng toan dién, sau rong dén tat ca quoc
gia trén thé gidéi va hién van dang tiép tuc
dién bién rat phtic tap. Tac dong tiéu cuc ctia
dich bénh dén cac mat cua doi song kinh té'-
xa hoi lam gia tdng nguy co tdi pham. Trudc
tinh hinh d6, cac nudc can tiép tuc doan keét,
nd luc, tang cuong hop tac v€ moi mat nham
tng pho vdi dich bénh, trong dé c6 hop tac
dau tranh phong, chong tdi pham.
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Tt nhitng li do trén, cong tac hop tac
quoc té& gitta Viét Nam véi cac nude trong
khu viee ASEAN va cac nudc trén thé gidi la
thuee sy can thiét, gop phan thiét thue va hiéu
qua nham day lui hoat dong mua béan nguoi.

2. Danh gia vé cong tac hop tac quoc t&
trong phong, chdng mua ban nguoi

Nhan thitc duoc tinh cap thiét ctia cong
tac hop tac quoc té'trong phong, chong mua
ban nguoi, nam 2016, B Cong an xay dung
va trién khai D€ an “Hop tic quic té'vé phong,
chong mua ban ngueoi”. D€ an duoc thue hién
trén pham vi ca ndc va cac nudc hodc vung
lanh thd khac theo cam két qudc té' va phap
luat Viét Nam quy dinh; wu tién cac tuyén,
dia ban trong diém, cac tinh gidp bién gioi
v6i Campuchia, Lao va Trung Qudc. Trén
co so D€ an, cac co quan chiic nang da
nghiém tuc trién khai thuc hién day du cac
cam két qudc té va tang cuong hop tac voi
cac nudc, cac to chire quoc té, t6 chire phi
Chinh phti nham gidm nguy co mua bén
nguoi, giam toi pham mua ban nguoi, nang
cao hiéu qua cong tac tiép nhan, bao vé va
hd tro nan nhan bi mua ban trd vé. Trong
nhitng nam qua, cac co quan thuec thi phap
luat cua Viét Nam da tap trung tang cuong
cong tac hop tac quoc té'trong phong, chong
mua ban nguoi; xdc minh, giai cttu va hd
trg nan nhan trén ca hai khia canh hop tac
song phuwong va da phuong.

Hop tac song phuong gitra Iyrc Iwong
chttc ndng Viét Nam va co quan thuc thi
phép luat cac nwdc doi tac trong nhiing
nam qua chu yéu tap trung vao cac hoat
dong sau day:

- Phdi hgp véi cac co quan chirc nang
ctia nude ngoai d€ ngan chan cac duong day
duanguoi tir Viet Nam ra nudc ngoai, diéu tra
kham pha nhiéu vu an dua nguoi nhap cu bat
hop phap, mua ban phu nit va tré em. Qua cac
kénh hop tac khac nhau, hang nam, Iirc luong
chtrc néng Viét Nam da tiép nhan, xtr ly hang
tram luot thong tin lién quan dén hoat dong
mua ban nguoi, trong d6 cha yéu la mua ban
phuntt, tré em duea tir Viét Nam ra nuedc ngoai
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(das61a sang cac nudc lang giéng va trong khu
vuc). Dong thoi, thong qua co quan dai dién
ctia Viét Nam ¢ nudc ngoai, co quan cd tham
quyén cta Viét Nam phoi hop véi co quan
chitc ndng nudc so tai nam chéc tinh hinh, phdi
hop thu thap tai liéu ching ct, 1ay 10i khai nan
nhan, 1ay 10i khai cac nhan ching; truy bét cac
doi tuong truy na vé tdi mua ban nguoi, kip
thoi phat hién, giai ctru, bao vé quyén loi hop
phap va hdi huong cong dan Viét Nam la nan
nhan bi mua béan trd vé nudc.

- Tap trung day manh thuc hién céc
hoat dong uwu tién hop tac vdi cac nwdc
Campuchia, Lao, Thai Lan, Trung Qudc va
Vuong qudc Anh trén co so thoa thuan hop
tac song phuong da ky vé phong, chong
mua ban nguoi bao gdm: Hiép dinh gitra
Viét Nam - Campuchia vé hgp tic song
phuong trong phong, chdng mua ban nguoi
va bao vé nan nhan bi mua ban (ky két ngay
17/12/2019 tai Ha Noi); Hiép dinh gitra Viét
Nam - Lao v€ hop tac phong, chdng mua ban
nguoi va bao vé nan nhan bi mua ban (ky
két ngay 03/11/2010, tai Ha N&i), Hiép dinh
gitta Vit Nam - Thai Lan vé hop tac song
phuong nham loai trit nan mua ban nguoi,
dac biét la phu ntt, tré em va giup do nan
nhan bi mua ban (ky két ngay 24/3/2008 tai
Ha Noi); Hiép dinh gitta Viét Nam - Trung
Qudc vé tang cuong hop tac phong, chong
mua ban nguoi (ky két ngay 15/9/2010 tai
Trung Quoc); Ban ghi nhé gitta Viét Nam -
Lién hiép Vuong qudc Anh va Béc Ailen vé
hop tac phong, chdng mua ban nguoi (ky
két ngay 21/11/2018 tai Vwong qudc Anh).
Theo d6, hai bén dinh ky t& chirc Hoi nghi
danh gia két qua thwce hién cac Thoa thuan
va mo cac dot cao diém tan cong, tran ap toi
pham mua ban nguoi xuyén bién gidi.

- Nghién cttu, xay dung, dam phan ky
két cac thoa thuan quoc t&€ song phuong vé
phong, chong mua ban nguoi véi cac nude
khéc trong khu viee hodc c6 dong nan nhan
la nguoi Viét Nam bi mua ban. Hién dang
trong qua trinh dam phan, ky két vdi cac
nudc Myanmar, Malaysia va Indonesia.
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Bén canh do, hgp tac da phwong trong
phong, chdng mua ban nguoi tiép tuc duoc
cung ¢0 va tang cuong toan dién trén tat ca
cac Iinh v, trong do tap trung vao cac noi
dung sau day:

- Chu ddng tham muu, chi dao t6 churc
trién khai thuee hién c6 hiéu qua cac van kién
quoc té trong linh vuc mua ban nguoi bao
gom: Cong wéc ASEAN vé phong, chong
mua ban nguoi, dac biét la phu ni va tré
em (ACTIP), Nghi dinh thw vé viéc phong
ngtra, tran 4p va tring tri hanh vi mua ban
nguoi, dac biét la phu nit va tré em, bo sung
cho Cong wdc vé chdng toi pham co to chirc
xuyén qudc gia cua Lién hgp qudc xuyén
quoc gia (UNTOC), Tuyén bd chung cac
nude Tiéu vung song Mé Kong (Tuyén bo
COMMIT) va Kéhoach ph6i hgp hanh dong
COMMIT vé phong, chdng mua ban nguoi
giai doan 2015 - 2018 tai Viét Nam; Chuong
trinh ASEAN-Australia vé€ chong mua ban
nguoi giai doan 2019-2028 (ASEAN-ACT);
K& hoach hanh dong Bohol cta cac nudc
ASEAN vé chong mua ban nguoi giai doan
2017-2020...

- Tham gia tich cwc va co6 trach nhiém
vao cac co ché hop tac da phuong trong
khuon khd ASEAN nhu Héi nghi nhiing
nguoi dung dau co quan chuyén trach
phong chdng mua ban nguoi (HSU), Nhém
cong tac SOMTC vé chong mua ban nguoi
trong khuon kho Hoi nghi Quan chirc cap
cao ASEAN vé phong, chong t6i pham
xuyén qudc gia (SOMTC). Tai cac dién dan
da phwong, cac nudc thanh viéen ASEAN
hoan nghénh va khuyén khich sy tham
gia cta cac bén lién quan trong qua trinh
tham van va trién khai chinh sach lién quan
dén phong chdng mua ban nguoi, hudng
t61 muc tiéu xay dung Cong dong ASEAN
“hudng téi nguoi dan va lay nguoi dan
lam trung tam”. Theo do, cac nudc da thoa
thuén vé viéc hinh sy hod toi pham mua ban
nguoi trong hé thong phap luat quoc gia,
cam két thuee hién cac bién phap ngan chan
toi pham mua ban ngwoi, thuc hién cac bién
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phap bao vé nan nhan cta t6i pham mua
ban nguoi, cac van dé vé hoat dong thuc thi
phap luat cua cac quoc gia thanh vién va
tang cueong hop tac quoc té.

Tuy nhién, cong tac hop tac qudc t&
vé dau tranh phong, chdng toi pham mua
ban nguoi van con ton tai mot s& han ché
nhat dinh, chua dap tng duoc doi hoi cua
tinh hinh va chwa dat hiéu qua nhw mong
muon do nhiéu nguyén nhan vé thu tuc tw
phép, rao can ngoai giao, hé thong phap
luat. Phap luat nudce ta van con ton tai mot
sO diém bat cap can dugc stra doi, bd sung
nhw van dé bao vé nan nhan bi mua ban
trong qud trinh t& tung, nhat la viéc gitt
bi mat doi tv va nhan dang ctia nan nhan,
viéc quy dinh cac thu tuc t6 tung nhay cam
d6i véi cac nan nhan dé bi tén thuong, viéc
hd tro hoi huong va tai hoa nhap cho nan
nhan. Nhiéu yéu cau ctia phia Viét Nam dé
nghi co quan hitu quan nudc ban xac minh
(nhat 1a cac truong hop giai citu nan nhan),
nhung trong mot thoi gian dai van khong
nhan duoc cong ham tra 10i, dan dén viéc
giai ctru nan nhan, truy bat déi tuong lan
tron ra nudc ngoai hiéu qua thap. Mot s6 vu
an can thiét phai ci mot t6 cong tac ra nudc
ngoai di€u tra d€ giai ctru nan nhan hoac
khai thac cac d6i tuong la nguoi Viét Nam
bi lwc luwong chitc ndng nudc ban bit gitt
vé t0i mua ban nguoi dé€ thu thap tai liéu,
chting ct va truy bat cac doi tuong nghi
van dang hoat dong trong nwdc nhung gap
nhiéu kho khan do cac rao can vé phap ly.

3. Mot s6 giai phap tang cuong hiéu qua
hgp tic qudc t€ trong phong, chdng mua
ban nguoi

Hop tac quoc t&€ da thuc su gop phan
nang cao hiéu qua dau tranh phong, chong
toi pham mua ban ngwoi. Tuy nhién, thuc
t& cho thdy quan hé hop tac phong, chong
toi pham mua ban nguoi gitta Viét Nam
vdi cic nude van chua tuong xtng véi nhu
cau va tiém nang hop tac ctia mdi nudc.
Trong giai doan t6i, hop tac qudc t€ trong
phong, chdng mua ban nguoi c6 nhing
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bdi canh mdi, véi nhing thuan loi, khé
khan, doi héi phai c6 dinh hudéng va giai
phap phtu hop véi Viét Nam; qua do tiép
tuc hoi nhap sau rong hon va titng budc
khang dinh vi thé ctia nudc ta trén truong
quoc té trong hop tac phong, chong toi
pham xuyén qudc gia néi chung.

Cudc dau tranh phong, chong toi
pham mua ban nguwoi cua Viét Nam cung
vOi cac nuede trong khu vuc ndi riéng va
trén toan thé gidi ndi chung sé con nhiéu
khoé khan, tro ngai. Vi vay, dé€ chu dong
phong, chdng tdi pham mua ban nguoi,
trong quad trinh hoi nhap qudc t&, nhiém
vu dét ra cho ca hé thdng chinh tri, trong
do luc lwong cdng an gitt vai tro nong
cOt thoi gian téi s€ la tiép tuc thuc day va
nang cao hiéu qua hop tac quoc té trong
dau tranh phong, chdng t6i pham mua
ban nguoi; kip thoi phat hién, phdi hop
giai ctru, xac minh va lam cac thua tuc can
thiét d€ hoi hwong nan nhan bi mua ban
vé nude. Nham ting cuong hon nita hiéu
qua hop tac quoc té trong phong, chdng
mua ban nguoi, can tiép tuc trién khai
cac ngi dung sau day:

Thir nhit, tham muu thue hién co hiéu
qua va thue chat hon nita ndi ham cac thoa
thuén, diéu udc quoc té' song phurong va da
phuong vé phong, chong toi pham mua ban
nguoi ma Viét Nam da ky két va tham gia.
Can sém thac ddy qua trinh dam phan, ky
két thém cac hiép dinh song phuwong véi cac
qudc gia trong khu vuc.

Thir hai, phoi hop chdt ché gitra cac
nganh, dia phuong, lic lwgng chitc nang
cac nudc, to chic qudc té nhat 1a co quan
chttc nang nuwdc c6 chung duong bién gidi,
nudc cd dong nan nhan la nguoi Viét Nam
nham trao ddi thong tin, thiét 1ap duong
day néng, xac dinh dau méi phoi hop diéu
tra, bat gitt, chuyén giao, truy na d6i twong
pham t0i va giai ctru, tiép nhan, bao vé nan
nhan bi mua ban.

Thir ba, tham muu, dé xuat hoan thién
hé thong phap luat lién quan dén hop tac
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qudc t&’ d€ phu hop vdi cac quy dinh cua
Cong wdc Lién hop quoc vé phong chong
t0i pham c6 to chirc xuyén quoc gia; khan
truong xuc tién dam phan, ky két cac Hiép
dinh vé dan d6 va chuyén giao nguoi bi két
an phat ti; phoi hop, tham gia dam phan
cac Hiép dinh tuong tro t phdp nham tao
hanh lang phdp ly thuan loi cho viéc hop tac
khu vuce va quoc t€ trong phong, chong toi
pham mua ban nguoi noi riéng, tdi pham
xuyén quoc gia va cac thach thitc an ninh phi
truyén thong noi chung,.

Thir tw, cha dong, tich cec mo rdng
quan hé hop tac va thuc day thuc hién cac
cam két quoc té vé phong, chong toi pham
mua ban nguoi xuyén quoc gia. Trong do,
wu tién su phoi hop gitta chinh quyén, Cong
an, Bo dogi Bién phong, cac tinh, huyén, xa
bién gidi Viét Nam voéi chinh quyén va luwc
lwgng thue thi phép luat cac dia phurong ctia
cac nuedce c6 chung duong bién gidi véi nude
ta nhu: Trung Qudc, Lao, Campuchia.

Thir nam, ddy manh hop tac qudc t&
trong cong tac tuyén truyén, nang cao nhan
thirc v€ sy nguy hiém ctua nan mua ban
nguoi, trong tam la khu vuc cac tinh giap
bién, mién nui, ddong bao dan tdc thiéu so,
noi co diéu kién kinh té'- xa hoi dac biét kho
khan. Thuc té cac vu viéc mua ban nguoi
xuyén quoc gia cho thdy, cac nan nhan cua
mua ban nguwoi thuwong la nguwoi dan ¢
vung ndi, vung sau, vung xa do trinh do,
nhan thitc con han chénén y thiic canh giac,
tw bao vé chua cao, con cha quan, so hd dé
cac doi twong loi dung thuc hién hanh vi
pham t0i.

Thir sdu, nghién ctu tdng cwong va mo
rong hop tac voi co quan thuece thi phap luat
cac nuée trong khu viee Dong Nam A va cac
nudc cd nhiéu nan nhan Viét Nam bi dua
sang bat hop phap thong qua hop tac trao
doi kinh nghiém, hop tac dao tao cho can
bd chuyén trach, tranh thu dwgc sy ung ho,
giup do vé kinh phi, trang thiét bi ctia cac
qudc gia va cac to chirc quoc té./.
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