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Téi pham chéng nguoi thi hanh cong vu & nudc ta trong thoi gian qua c6 chiéu
hudng phiic tap, khé luong, giy ra nhiéu hdu qua nghiém trong. Trong bdi viét
nay, tdc gid dé cdp dén thuc trang thuc hanh quyén cong t6 va kiém sdt diéu tra
(THQCT&KSDT) vu dn chdng nguoi thi hanh cong vu trén dia ban cdc thanh pho
truc thugc Trung wong va mot sé gidi phdp niang cao hiéu qua hoat dong nay.
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Recently, crimes of resisting law enforcement officers in performance of
their official duties in Vietnam has been complicated and unpredictable that
caused serious consequences. In this article, the author provides the situation of
exercising the prosecution rights and supervising over the investigation of that
crime in municipalities and solutions as well.
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1. Thyc trang thwc hanh quyén cong
t6 va kiém sat diéu tra vu 4n chong nguoi
thi hanh cong vu trén dia ban cac thanh
pho truc thugc Trung wong

Theo théng ké ctia Vién kiém sat nhan
dan toi cao (VKSNDTC), tai cac thanh phd
treee thude Trung wong, tir ndm 2010 dén
hét nam 2019 da xay ra 1.911 vu pham ti
chong nguoi thi hanh cong vy, véi 2.508
bi can. Tinh hinh t6i pham chong nguoi
thi hanh cong vu tai cac thanh phd nay cé
xu huéng tang trong giai doan 2010 dén
2012. Nam 2010 xay ra 247 vu/356 doi
twong; nam 2011 la 270 vy, 339 d6i tuong.
Nam 2012 la nam c6 s6 vu chdng nguoi
thi hanh cong vu cao nhat véi 306 vu voi
sy tham gia ctia 394 d6i twong. Tir nam
2012 dén hét nam 2019, s6 vu pham tdi,
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sO do6i twgng chong nguoi thi hanh cong
vu trén dia ban cac thanh phd truc thudc
Trung wong giam dan qua cac nam. Tuy
nhién, tinh hinh vi pham phap luat va t6i
pham van cé nhiéu dién bién phtic tap,
trong d6 cac hanh vi chong ngwoi thi hanh
cOng vu gia tang ca vé tinh chat, pham vi
anh huong vdi cac phuong thirc, tha doan
ngay cang tinh vi, manh dong hon.

Trong nhitng nam vtta qua, VKSND
cac thanh phd tryc thudc Trung wong
da thwc hién cé hiéu qua hoat dong
THQCT va kiém sat chat ché viéc tuan
theo phap luat cia Co quan diéu tra
(CQDT) trong qua trinh khéi t6, diéu tra

"Thac si, Co quan diéu tra, Vién kiém sdt nhan din
t6i cao
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cac vu an hinh sw, dam bao cac hanh vi
pham t0i néi chung va t¢i pham chong
nguoi thi hanh cong vu ndi riéng déu
duwoc phat hién kip thoi va xt ly nghiém
minh, gép phan dam bao an ninh chinh
tri, trat tw an toan xa hoi. Tuy nhién, bén
canh nhitng két qua da dat dugc, hoat
dong THQCT&KSDT cling con nhitng
ton tai, han ché nhu: Mot s6 Kiém sat
vién (KSV) chua thuc hién day du chtc
trach, nhiém vu duogc giao trong qua
trinh THQCT&KSDT vu an, khong nam
chac dién biéh qud trinh diéu tra dé
dé ra yéu cau diéu tra phu hop, dong
thoi chuwa kip thoi pho6i hop chdt ché
véi Diéu tra vién (DTV) dé€ giai quyét
nhitng van dé phat sinh trong qua trinh
di€u tra. Viéc xét phé chuan cac quyét
dinh t6 tung trong nhi€u vu an con kéo
dai, ca biét c6 treong hop con sai pham
dan dén anh huong dén tién do va chat
lwong diéu tra. Viéc cht dong phat hién
vi pham cua CQDT chua dwoc thwong
xuyen, kip thoi.

Nhitng ton tai, han ché néu trén
xuat phat nhiéu tir nguyén nhan, cu thé:

Mt la, se hudng dan cua lién nganh
Trung wong thuc hién cac quy dinh cua
B luat td tung hinh sy (BLTTHS), Bo
luat hinh su (BLHS) c6 ltc chua kip thoi,
con nhiéu veréng mac khoé khan trong ap
dung. Hién nay, hé thong van ban phap
luat vé phong, chdng t6i pham néi chung,
t0i pham chong nguoi thi hanh cong vu
noéi riéng duoc ban hanh dudi nhiéu cap
do khac nhau nhw luat, van ban dudi
luat. Pay la co so phap ly d€ cac co quan
tu phap va cac luc luong khac co lién
quan ap dung, thuc thi nham cha dong
phong ngtra, ngan chdn, di€u tra, xt ly
toi pham, vi pham phap luat. Tuy nhién,
gitta cac van ban phap luat con nhiéu
diém chua thong nhat, ro rang.

Haila, mot s KSV chua tuan thu diung
cac quy dinh cta phap luat t6 tung hinh su
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(TTHS) va phap luat chuyén nganh khac
khi tién hanh t6 tung; kha nang tong hop,
phan tich, danh gid, so sanh chitng ctt con
han ché; thiéu tinh than trdch nhiém va su
chu dong trong THQCT&KSDT, khong
bam sat qua trinh diéu tra, hoat dong diéu
tra cua CQDPT, BDTV. Do d6, KSV khong
nam dwoc day du, ti mi cac tinh tiét budc
toi va go t0i..., con lung tung trong viéc
thuc hién nhiém vu, quyén han duoc giao.

Ba la, viéc tang cuwong trach nhiém
cong to trong hoat dong giai quyét to
giac, tin bao vé toi pham, kién nghi khoi
t6 chwa duoc chu trong va dé cao dung
muc. Trong nhiéu truong hop, khi ¢ t6
giac, tin bao vé tdi pham chdng nguoi
thi hanh cong vu, KSV chua chu dong
tiép can tai liéu ma CQDT thu thap duoc
dé€ qua d6 phan tich, danh gia chiing ctt
va ban v6i DTV huéng giai quyét.

Bon la, t0 chitc bién ché KSV bd tri
cho tting don vi chua twong xting vdi s&
lwgng, yéu cau ctia cong viéc. Trong khi
do, yéu cau cai cach tu phap, quy dinh
TTHS hién hanh doi hoi nang cao trach
nhiém cua tirng KSV trong tirng vu viéc,
vu an ttr giai doan tin bdo dén giai doan
xt ly xong vu &n. Vi vay, thuc tién da
tao ap luc rat 1on doi véi KSV dé thuc
hién tot vai tro, trdch nhiém ctia minh,
trong khi cac cong cu, phuong tién phuc
vu cong tac chuyén mon con thiéu. Tinh
trang tuong tu cling dién ra véi CQDT:
Vi s6 luong nguon tin vé toi pham va s6
vu an khoi t6 hang nam 16n, trung binh
01 ndm, mdi DTV cta co quan Canh sat
diéu tra cap quan, huyén & cac thanh phd
triee thudc Trung wong thu ly, gidi quyét
07 vu an va 10 td giac, tin bao vé tdi pham.
bang chu y, ¢ cac quan thudc Thanh phd
Ha Noi, m6i DTV trong nam thu ly, giai
quyét tir 25 dén 30 vu an va hang chuc t&
gidc, tin bao vé toi pham. Vi du: Nam Tt
Liém: 39 tin, 13 vu 4n; Dong Da: 36 tin, 30
vu an; Cau Giay: 28 tin, 11 vu an; Hoan
Kiém: 24 tin, 12 vu an.
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Nam la, cong tac phoi hop gitra cac
VKSND va CQDT con bat cap, thiéu
tinh lién két lam giam hiéu qua phong,
chong toi pham chong nguwoi thi hanh
cong vu. Theo quy dinh cta phap luat
TTHS, CQDT co trach nhiém thuc hién
yéu cau va quyét dinh cua VKS. Tuy
nhién trén thuc t€, nhi€éu yéu cau caa
Kiém sat vién trong ti€p nhan, giai quyét
nguodn tin toi pham; yéu cau diéu tra da
khong dwoc thuc hién nhung chua co
co ché rang budc trach nhiém d6i véi
CQDT. Bén canh do, co sd vat chat, kinh
phi cta nganh tuy da duwoc tang cuong
nhung van chua dap ting duoc yéu cau.
Céc tai liéu nghién cttu chuyén nganh
nhuw sach, bao, tap chi...,, nhat 1a tai liéu
lién quan tryec tiép dén THQCT ctia KSV
trong giai doan di€u tra vu an hinh sy
con thiéu thon va chwa dap tng dwoc
nhu cau nghién ctu ctia KSV. Ché" do
dai ngd cling nhu chinh sach doéi véi can
bo, KSV chwa phtu hop véi trach nhiém
va tinh chat cong viéc nén mot s6 KSV
thiéu ban linh bi ké xau loi dung, mua
chuodc da tha hoa, bién chat dan dén tinh
trang hoat dong THQCT thiéu khach
quan, chinh xac va trai phap luat.

2. M6t s6 giai phap ning cao hiéu
qua hoat dong thwc hanh quyén céng té
va kiém sat diéu tra vu 4n chéng nguoi
thi hanh cong vu trén dia ban cac thanh
phd tryc thudc Trung wong

Thir nhdt, trong di€u kién hién nay,
cac quy dinh caa phap luat vé xt ly
toi pham noéi chung va toi pham chong
nguwoi thi hanh cong vu noéi riéng cling
nhw quy dinh vé quyén han, nhiém vu
cta VKSND trong giai doan diéu tra cac
vu an hinh sw, mic du mdi stta d6i, bd
sung nhung qua thuec tién cta cong tac
dau tranh phong chong toi pham chong
nguoi thi hanh cong vu ndi chung va
cong tac KSDT cua VKS néi riéng da
boc 10 nhiéu bat cap, chwa dép ung
dugc cong tadc phong chong tdi pham
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trong tinh hinh mdi, can thiét phai duoc
nghién cttu xem xét, stta d6i cho phu
hop. Cu thé nhu:

Mot s6 quy dinh cta BLTTHS cling
chua c6 nhitng huéng dan kip thoi,
thong nhat nén con cé nhiing cach hiéu
khacnhau. Viduy, vé can ctt tra ho so diéu
tra bd sung gitra cac co quan tién hanh
t0 tung, viéc hi€u thé nao la ching ct
quan trong, thé nao la vi pham nghiém
trong tha tuc t6 tung gitta cdc nganh con
nhiéu cach hiéu khac nhau dan dén dun
day an.

BLTTHS quy dinh trong treong hop
co quan tién hanh t& tung khong dong
y v6i két qua gidam dinh thi phai néu ro
ly do, néu két luan giam dinh chua ro
hodc chua day du thi quyét dinh giam
dinh bd sung hodc giam dinh lai theo
thu tuc chung. Trén thuc t€, c6 mot sd
vu an chong nguoi thi hanh cong vu
ma ca nguwoi bi hai va nguoi thic hién
hanh vi déu yéu cau gidam dinh thuong
tat lai, nhung phap luat TTHS chwa quy
dinh r6 truong hop nao dwoc trung cau
giam dinh lai, viéc gidam dinh lai dwoc
thuee hién bao nhiéu lan, két qua giam
dinh c¢6 mau thuan thi két qua giam
dinh nao la khach quan. Chinh diéu nay
da dan dén sy tuy tién trong viéc trung
cau giam dinh lai ctua cac co quan tién
hanh t6 tung va cac két qua giam dinh
c¢6 mau thuan, thdm chi ¢ treong hop
két qua giam dinh cé mau thuan rat co
ban va cach biét nhau. Diéu nay khién
cho CQDT va VKSND khong biét can ctt
vao két qua giam dinh nao d€ ap dung
bién phap TTHS tiép theo.

Diéu 42 BLTTHS nam 2015 la diéu
luat quy dinh mang tinh khai quat chung
nhat vé quyén han, nhiém vu ctia KSV
trong TTHS. Vi vay, can quy dinh cu thé
hon KSV ¢6 nhitng quyén han, nhiém vu
gl khi Ia ngwoi dai dién cho VKS thuc
hanh quyén cong 6, chang han nhu quy
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dinh KSV ¢6 quyén ky quyét dinh khoi
to vu an, quyét dinh khong khoi t6 vu
an, quyét dinh khoi td bi can; ky quyét
dinh phé chuan, khong phé chuan quyét
dinh khoi to vu an, khoi to bi can, 1énh
bat tam giam; yéu cau Co quan diéu tra,
co quan duoc giao nhiém vu tién hanh
mot s6 hoat dong diéu tra tiép nhan, giai
quyét ngudn tin vé toi pham, khoi to
hodc thay d6i, b6 sung quyét dinh khoi
to vu an, khoi td bi can.

Viéc bd sung thém quyén ndng nay
khong anh huong gi dén su lanh dao
thong nhat cua Vién truong VKS vi doi
voi nhiing quyét dinh khoi t6 vu an,
khoi t6 bi can cac vu an phtec tap sé do
Vién trudng VKSND quyét dinh. Nhw
vay, khi phan tich quyén han cta KSV,
chung ta khong phai dé cap thém nhitng
quy dinh khéc caa BLTTHS vé quyén
ndng ctua VKS do KSV dong vai tro la
nguoi tién hanh t6 tung, dai dién truc
tiép. Bong thoi, quy dinh nhu vay cing
sé nang cao y thttc trach nhiém ctaa KSV
d6i vo6i nhitng quyét dinh ctia minh.

Thir hai, Kiém sat vién can tuan tha
chdt ché can c, thu tuc va tham quyén
tién hanh hoat dong thuc hanh quyén
cong to va kiém sat diéu tra theo quy
dinh ctia phap luat.

KSV dugcphan cong THQCT&KSDT
vu an choéng nguoi thi hanh cong vu
phai nghién cttu ky ho so, tai liéu dé€
kiém sat chat ché viéc phé chuan va chu
dong dé ra yéu cau diéu tra. Phai bam sat
tién do diéu tra, d€ ra yéu cau diéu tra
nham khac phuc kip thoi nhitng thiéu
sot vé chiing ctt hodc vi pham t6 tung.
Trong giai doan diéu tra, cdn phoi hop
vl CQDT dé tién hanh so két viéc diéu
tra khi can thiét. Trudc khi két thuc diéu
tra vu an chong nguwoi thi hanh cong vu,
KSV phai pho6i hop chat ché voi DTV
ra soat lai toan b chitng ct budc toi,
chiing ctt go toi va cac tha tuc td tung
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doi vdi vu an, bi can; khi can thiét co
thé tryc tiép cung véi DTV hoi ban cung
tong hop dé€ danh gia day du tinh chat;
mutc d0 pham t0i cua ting bi can trong
vu an; dong thoi khac phuc nhitng thiéu
sot, so ho trong viéc thu thap ching ct,
tai liéu dé€ két ludn hanh vi pham t0i cua
cac bi can. Sau khi két thtc diéu tra, KSV
tiép tuc nghién ctru ky ho so, phat hién
kip thoi nhitng mau thuan trong vu an;
thuee hién viéc phtic cung tong hop doi
véi tiing bi can, nhat 1a déi véi nhing
bi can pham t0i phtic tap, chdi tdi, phan
cung hodc c6 mau thuan gitra cdc chimg
ct, tai liéu co trong ho so vu an dé tie d6
dé xuat dwong 16i xtt ly vu an, bi can c6
can ct va than trong.

Dbai véi vu an chong nguoi thi hanh
cong vu ¢ dong nguoi tham gia hodc
lién quan, KSV can than trong danh gia
chiing cir d€ cung DTV xac dinh dién khoi
t0; can than trong khi phé chuan khoi t&
bi can d6i voi cac tdi pham c6 cau thanh
toi pham c6 dau hiéu nhu: Giét nguoi,
c0'y gay thuong tich véi tdi chong nguoi
thi hanh cong vu... nham han ché treong
hop tra ho so d€ khoi to thém nguoi dong
pham, b6 sung thém toi danh hodc thay
do6i toi danh da khoi t6.

Thir ba, VKSND can THQCT, KSDT
ngay ttr khi tiép nhan, giai quyét to giac,
tin bao vé tdi pham.

VKSND cac thanh phd truc thudc
Trung wong phai thiec hién quy trinh khi
tién hanh cac hoat dong THQCT, KSDT
cua CQDT va cac co quan khac trong
viéc tiép nhan, quan ly va giai quyét cac
t0 gidc, tin bao vé toi pham chong nguoi
thi hanh cong vu mot cach nghiém tuc,
chuyén nghiép va duang quy dinh cua
phap luat.

Dua trén co sd nhiém vy, quyén han
duwogc giao, VKSND cac thanh phd' truc
thudc Trung wong can to chirc tot viéc ti€p
nhan t6 giac, tin bao vé toi pham, trong do
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co cac to giac, tin bao vé tdi pham chong
nguoi thi hanh cong vu do quan ching
nhan dan va cac co quan thong tin dai
chting cung cap; cAn nam chac, quan ly
mot cach day du, kip thoi cac td giac, tin
bao vé loai t0i pham nay, kip thoi phan
loai, khan treong chuyén to gidc, tin bao
dé dén CQDT c6 tham quyén dé xac minh
lam rd, xt¢ ly theo phap luat. VKSND phai
nam chac céc td gidc, tin bao vé tdi pham
da chuyén cho CQDT dé yéu cau CQDT
xac minh, lam r6 va xtr ly dung theo quy
dinh cta phap luat.

Qua trinh THQCT, KSPT viéc giai
quyét, xw ly t6 gidc, tin bdo vé tdi pham
chong nguwoi thi hanh cong vu cua
CQDT, KSV dwoc phan cong thu ly vu
an phai bdo cdo lanh dao VKSND c6 van
ban yéu cau CQDT chuyén ho so xac
minh t& gidc d€ VKSND thuc hién viéc
kiém sat.

Thir tu, ti€p tuc d6i méi cong tac t6
chttc, nang cao chat lwong can bd, dap
tng yéu cau cua cdng cudc cai cach tw
phap, tang ceong can bo cé nang luc cho
cac don vi lam cong tac thuc hanh quyén
cong to va kiém sat diéu tra.

VKS céc cap cua cac thanh phd truc
thudc Trung wong can chu trong dé bat
sO can bd c6 quan diém chinh tri viing
vang, pham chat dao dtec t6t, da duoc
dao tao co ban va c6 kinh nghiém trong
thuc tién cong tac ddm nhiém cac chirc
vu lanh dao. Thuc hién luan chuyén can
b gitta cac cap va cac dia phuwong, dong
thoi xay dung ché d9, chinh sach phu
hop dé€ thyc hién viéc ludn chuyén do,
tién hanh thi tuyén KSV, kéo dai thoi
han b6 nhiém hodc b6 nhiém khong thoi
han d6i voi KSV. Ra soat lai d¢i ngti can
bo dé xay dung doi ngtt KSV trong sach,
vling manh. Xac dinh lai bién ché cho
pht hop véi yéu cau, nhiém vu dap tng
vdi tinh hinh thuc té cua don vi &€ du
sitc hoan thanh nhiém vu duwoc giao.
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Thuong xuyén chu trong viéc nang cao
nhan thic vé chuyén mon nghiép vy,
dao duc nghé nghiép.

Cac thanh phd trgc thudc Trung
wong co6 sO luong cac vu an hinh sy ciing
nhu s6 vu chong nguoi thi hanh cong vu
nhi€u nhat ca nudc. Nhiéu dia ban cap
huyén ¢ cac dia phwong nay c6 s6 vu an
dwoc thu ly, giai quyét bang véi mot s&
tinh khac. Tuy nhién, do bién ché phan
bd c6 phan han ché, khoilwong cong viéc
nhi€u nén cong tac KSDT thuc hién chua
dwoc tot, doi hoi 1anh dao VKSND cac
thanh phd phai quan tdm hon nta dén
cOng tac dao tao, ra soat can b, kip thoi
bo sung, diéu dong can bd cho cac don
vi thiéu nhan lyc. Ngoai ra, can thuong
xuyén t6 chirc tap hudn nghiép vu cho
doi ngtt can bo KSV lam cong tac KSDT
dé& kip thoi nam bat cac kiéh thirc vé diéu
tra toi pham chong nguwoi thi hanh cong
vy, cling nhu cong tac KSDT, tir d6 thuc
hién hoat dong KSDT t6t hon.

Do6i véi mot s6 dia ban trong diém,
noi xay ra nhiéu vu an chong nguoi thi
hanh cong vu hodc tinh hinh t6i pham
chong nguoi thi hanh cong vu tang dot
biéh, cé dién bién phitc tap, cAn phan
cong KSV chuyén trach lam cong tac
KSDT céc vu an chong nguoi thi hanh
cong vy, tir do6 gitup cong tac KSDT toi
pham nay chuyén sau va hiéu qua hon.
Dong thoi, viéc phan cong nay sé giup
cho lanh dao VKS cac cap trong viéc to
chttc raut kinh nghiém, xay deng chuyeén
dé vé nang cao hiéu qua hoat dong KSDT
cac vy an chong nguoi thi hanh cong vu.

Thir nam, xay dung modi quan hé
phoi hop chat ché gitta cac don vi trong
mdi cap kiém sat, gitta cac cap kiém sat
va gitta VKS véi cac co quan, ddc biét la
Co quan diéu tra; cha trong dau tw co so
vat chat, phuwong tién phuc vu cong tac.

Thuc tién hoat dong THQCT va
kiém sat cac hoat dong tu phap o giai
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doan diéu tra cho thdy, noi nao xay dung
dwoc moi quan hé phdi hop tot gitta cac
bo phan, don vi nghiép vu trong nganh
voi nhau va gitta VKS véi cac co quan
httu quan khéc thi noi d6 ¢ diéu kién
dé thuc hién t6t chitc nang, nhiém vu
cta minh. M6i quan hé phéi hop ¢ day
phai dwoc xac dinh bao gom quan hé
phoi hop trong cong tac lanh dao, chi
dao, diéu hanh va m6i quan hé phoi hop
trong hoat dong tac nghiép d€ thuc hanh
nhiém vu chuyén mon.

Quan hé phoi hop tot c6 tac dung
hd tro tich cuc, giup cho viéc thong nhat
quan diém trong qua trinh giai quyét
nhitng vu an cu thé, giup cho hoat dong
THQCT&KSDT vu an chong nguoi thi
hanh cong vu dwoc tién hanh kip thoi,
dong by, nhip nhang, phat huy trach
nhiém va sttc manh cua titng b phan,
tieng don vi, tao ra sttc manh tong hop
cua ca mot hé thong co quan. Hién nay,
da c6 nhiéu VKS dia phuwong da ban
hanh Quy ché& phoi hgp hoat dong gitra
cac don vi lam cong tac THQCT va kiém
sat cac hoat dong tw phap, trong do quy
dinh cu thé, rd6 rang quyén han, trach
nhiém cua titng don vi trong qua trinh
thic hién chttc ndng, nhiém vu chung.
Tuy nhién, d€ lam tot cong tac nay,
VKSNDTC can phoi hop v6i cac nganh

Cong an, Toa an d€ ban hanh quy ché

phoi hop nham thuc hién thong nhat
gitta cac nganh, cac cap, trong dé can
dac biét nhan manh quan hé phdi hop
voi CQDT.

Doi véi cac vu an chdong nguoi thi
hanh cong vu trén dia ban cac thanh pho
triee thudc Trung wong, chiém ty 1€ 16n la
cac tinh hudng xt ly vi pham trat ty an
toan giao thong, luc lwong bat gitt, 14y
loi khai ban dau la Canh sat giao thong,
Canh sat trat te, Cong an phuong, xa
tién hanh. Day la cac luc luong khong
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chuyén trach vé hoat dong diéu tra nén
loi khai ban dau thong thuong con so
sai, mot sO trwong hop chuwa dung thu
tuc t6 tung nén viéc khic phuc rat kho
khan. Tt thuc t&€ d6, can phai c6 nhing
giai phap co tinh kha thi cao, phu hop
diéu kién, tinh hinh thuec té.

VKS chu tri phoi hop véi CQDT to
chttc hoi nghi rat kinh nghiém nhiing
vi pham trong qua trinh di€u tra do6i
voi Cong an cac phuong, xa, tram va
cac luc luong khac nhu Canh sat giao
thong, Canh sat trat tu trong viéc thong
tin bdo cdo vé tdi pham chong nguoi thi
hanh cong vy, bao vé hién truong, 1ay
1oi khai ban ddu cua d6i tugng, nguoi
lam chiing hoac cac thu tuc to6 tung khac
nhu: 1ap bién ban bat nguoi pham toi
qua tang, thu gitt vat ching... dé€ bao
dam qua trinh x ly sau nay dang phap
luat, khong bé lot toi pham, khong lam
oan ngwoi vo tdi, han ché dén muc thap
nhat cac vi pham do viéc lap ho so ban
dau dan dén CQDT mat nhiéu cong strc
dé khac phuc. Khi nghién cttu hd so vu
an chong nguwoi thi hanh cong vy, KSV
dugc phan cong lam cong tac KSDT
phai nghién ctru that ki cac bién ban 13y
10i khai, cac tai liéu c6 trong ho so vu an,
tte do phat hién kip thoi cac vi pham va
yéu cau CQDT khic phuc. CQDT trong
qua trinh diéu tra vu an, ngoai thu thap
cac ching ct budc t0i, cac tinh tiét tang
nang con phai di€u tra, xac dinh cac tinh
tiét g toi, cac tinh tiét giam nhe trach
nhiém hinh su ctia bi can. Xay dung quy
ché& phdi hop gitta CQDT va VKS vé viéc
tham gia bat budc cua KSV trong khi
DTV tién hanh hoéi cung bi can, 1dy loi
khi ctia ngwoi lam chiing.

Bén canh do, VKS cac dia phuong
can tang cuong dau tw co so vat chat,
kinh phi, phwong tién lam viéc, day
manh tng dung cong nghé thong tin.
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NGUYEN TOAN THANG

Tung budc hién dai hoa cho nganh
Kiém sat, bao dam cho cac VKSND c6
du diéu kién dé hoan thanh nhiém vu
va ¢6 ché& d9, chinh sach hop ly d6i véi
can bo tryc tiép lam cong tac THQCT va
KSPT cac vu an chéng nguoi thi hanh
cong vu. Nghién ctu chinh sach tién
lwong, phu cdp va chinh sach dai ngd
phut hop cho can by nganh Kiém sat,
trong do dac biét quan tam tdi cac KSV
truc tiép lam cong tac THQCT va kiém
sat viéc tuan theo phap luat trong giai
doan diéu tra.

Theo quy dinh cuaa BLTTHS, VKS
gitt vai tro rat 16n, quyét dinh trong hoat
dong THQCT va kiém sat cac hoat dong
te phap ¢ giai doan diéu tra. Trudc cac
yéu cau cuta cai cach tw phap, vai tro va
trdch nhiém ctia VKS tang 1én rat nhiéu.
Vi dy, theo yéu cau cua VKSNDTC, dé
bao dam thi hanh t6t cac quy dinh cta
BLTTHS, VKS phai tham gia kiém sat
viéc kham nghiém hién truong, tang
ceong phoi hop vdi Toa an td chic cac
phién toa xét xtt lvu dong, tang cwong
kiém sat truc tiép tai cac noi tam git,
tam giam, trai tam giam, trai giam. D&
theec hién tot cac hoat dong nay, viéc
tang cuwong trang bi phuong tién giao
thong, lién lac cho VKS céc cap o dia
phuong la can thiét. Tredce tinh hinh nhw
vay, viéc tang cuvong dau tuw cac phuong
tién di lai, trang thiét bi khoa hoc, cong
nghé cao la hét strc can thiét, bao dam
cho hoat dong THQCT va kiém sat cac
hoat dong tu phap ¢ giai doan diéu tra
dat chat lwong hiéu qua cao hon.

VKSND cac thanh phd truc thudc
Trung wong c6 thé nghién ctru, dé nghi
Nha nudc phan b kinh phi cho nganh
Kiém sat theo dinh mtc riéng déi véi
don vi nganh doc. Ly do vi nganh Kiém
sat ¢ nhiéu hoat dong dac thu so véi co
quan hanh chinh su nghiép ndi chung
va cac co quan tu phap ndi riéng nhung
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chwa cu thé hod duoc thanh ché do chi.
Do tién luong, phu cdp cho cac KSV
chiém ty 1é 16n trong dinh mc phan bd
cho nganh Kiém sat nén dé nghi Nha
nudc phan bo cho nganh Kiém sat theo
dinh mutc riéng; phoi hop véi Bo Tai
chinh va cac co quan c6 lién quan dé xay
dung cac thong tuw lién tich vé ché do
chi cho cong tac diéu tra mot sd tdi xam
pham hoat dong tu phap thudc chtc
nang cua VKSND, cho cdng tac kiém
sat kham nghiém hién treong, cho nhan
chttng va chi cho viéc moi luat su tham
gia bao chita d6i véi cac treong hop bat
budc. Mot sd hoat dong dac thu khac
da c6 ché do chi, nganh Kiém sat can
nghién cttu dé€ dé xuat véi cac co quan
va cap c6 tham quyén d€ thay doi muc
chi theo hudng tang cho phu hop véi
tinh hinh thyc t€ hién nay (khoi lugng,
chat lwgng cong viéc, bién dong cua gia
ca thi treong...).

Trong giai doan hién nay, viéc dau
tw co so vat chat, trang thiét bi lam viéc
va phuong tién nghiép vu cé vai tro
rat quan trong trong viéc hoan thanh
cing nhu nang cao chat lwong hoat
dong THQCT&KSDT. Trong tién trinh
cai cach tu phap hién nay, van dé dau
tw tru s6 lam viéc, dau tu trang thiét
bi, phuwong tién can phai dwoc lanh
dao VKSNDTC, cac cap uy Pang, chinh
quyén dia phuwong quan tam dé dau tw
c6 trong tam, trong diém, tap trung vao
cac VKS dia phuong c6 khoi luong cong
viéc 16n.

Bén canh d¢, viéc nghién ctru d6i méi
ché& do tién lwong, phu cdp cho can bd
KSV; xdy dung ché d¢ dinh mtrc, giao chi
tiéu cu thé cho KSV phai giai quyét bao
nhiéu vu an/thang la v6 cing quan trong,
tr d6 lam cén c& xay dung bién ché, xac
dinh ché& do cho can bd, KSV; nang cao doi
song can by, KSV, gitip ho yén tam cong
tac, tap trung toan bo stec lwec, tri tué thuc
hién tot cong viéc dwoc giao./.

Khoahoc Kiémsat 31



