GIAI PHAP NANG CAO CHAT LUGNG AP DUNG CAC TINH TIET
TANG NANG TRACH NHIEM HINH SU TRONG BO LUAT HINH SU

MAI PAC BIEN" - PHAN THI THU LE"™

Cdc tinh tiét tang ning trach nhi¢gm hinh sy (TNHS) la mgt trong nhiing cin
it quan trong khi quyét dinh hinh phat ciia Toa dn trong gidi quyét vu dn hinh
su, duwoc quy dinh tai Diéu 52 BO ludt hinh sy (BLHS) nim 2015, stta d6i, bo sung
ndm 2017. Qua nghién citu Iy ludn ciing nhw thyc tién xét xir trong nhitng nim qua,
chiing t6i dé xudt mot s6 gidi phdp hodn thig¢n v ning cao chat luong dp dung cic
tinh tiét tang ngng TNHS nham ddm bdo cho viéc dp dung phép ludt néi chung,
dp dung cdc tinh tiét tang ndng ndi riéng dat hiéu qud.

Tir khéa: Gidi phdp, tinh tiét tang ndng trdch nhi¢m hinh su.

Factors aggravating criminal liability is one of vital bases for the Court
decidespenalties in handling criminal cases prescribed in Article 52, the Penal
Code in 2015 (amended and supplemented in 2017). By studying both theoretical and
pratical matters in judging over the years, the authors propose some solutions
to perfect and improve the efficiency of applying factors aggravating criminal
liability so as to ensure the application of legal regulations in general and these
factors in particular more effectively.

Keywords: Solutions, factors aggravating criminal liability.

( jéc tinh tiét tang nang TNHS la mot
trong nhitng can ct quan trong khi
quyét dinh hinh phat caa Toa 4n

trong giai quyét vu an hinh sw, duoc quy

dinh tai Diéu 52 BLHS nam 2015, stta d6i, bo
sung nam 2017. Theo d¢, cac tinh tiét tang

ndang TNHS gom: a) Pham t0i c6 t6 chic; b)

Pham tdi ¢6 tinh chat chuyén nghiép; c) Loi

dung chiic vy, quyén han dé pham t6i; d)

Pham t0i c6 tinh chat cdn do; d) Pham toi

vi dong co dé hen; e) Co tinh thuc hién toi

pham dén cuing; g) Pham t6i 02 1an trod 1én;

h) Tai pham hodc tdi pham nguy hiém; i)

Pham t$i doi voi nguoi duwdi 16 tudi, phu ni

c6 thai, nguoi du 70 tudi tré 1én; k) Pham toi

doi voi nguoi 6 trong tinh trang khong the
tu vé duoc, nguoi khuyét tat nang hodc khu-
yét tat dac biét nang, nguoi bi han ché'kha
nang nhan thttc hoac nguoi 1¢é thudc minh
v€ mdt vat chat, tinh than, cong tac hodc cac
mat khac 1) Loi dung hoan canh chién tra-
nh, tinh trang khan cap, thién tai, dich bénh
hodc nhitng kho khdn dac biét khac ctua xa
hoi d€ pham t¢i; m) Dung tha doan tinh vi,
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xao quyet, tan 4c d€ pham t6i; n) Dung thu
doan, phwong tién c6 kha nang gay nguy
hai cho nhiéu nguoi d€ pham tdi; o) Xti giuc
nguoi dudi 18 tudi pham t6i; p) C6 hanh
dong xao quyét hodc hung han nham trén
tranh hodc che giau tdi pham.

Ngoai ra, Biéu 52 BLHS con quy dinh,
chi cac tinh tiét néu trén mdi la tinh tiét tang
ndng TNHS, khong dwoc coi cac tinh tiét
khéc la tinh tiét ting ndng d€ van dung ap
dung khi xét xx. Pong thoi, cc tinh tiét da
duoc BLHS quy dinh la dau hiéu dinh toi
hodc dinh khung hinh phat thi khong duoc
coi 1a tinh tiét ting ndng TNHS.

Trong thuc tién xét xt, Toa an vé co ban
da ap dung chinh xac cac tinh tiét tang nang,
giam nhe TNHS, dam bao xét xtt dung
nguoi, dung toi, dang phap luat. Tuy nhién,
bén canh nhitng mat dat duoc, thuc tién xét

* Tién si, Truong khoa PLHS&KSHS, Truong Dai
hoc Kiém sdat Ha Noi

** Thac si, Khoa PLHS&KSHS, Truong Dai hoc
Kiém sdat Ha N6i
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xtr con dang ton tai mot sO sai sot, han ché
trong qué trinh &p dung nhu: Ap dung céc
tinh tiét tang nang TNHS khong dting; danh
gia khong chinh xac mirc d6 anh hwong cuia
cac tinh tiét tang nang; xt ly chwa diing moi
quan hé gitra cac tinh tiét giam nhe va tang
nang TNHS trong mét vu an hinh swr... Do
vay, viéc nghién ctru, dé xuat cac giai phap
nang cao chat luong ap dung cac tinh tiét
tang nang TNHS la viéc lam can thiét, giup
cho cdng tac thuc hanh quyén cong td cua
Vién ki€ém sat nhan dan cing nhu cong tac
xét xtt cia Toa an dat hiéu qua cao.

Qua nghién cttu nhitng quy dinh ctia
biéu 52 BLHS, quy dinh trong mét s6 BLHS
clia cc nudc trén thé gidi, thuc tién xét xt
trong nhiing ndm qua, ching t6i dé xuat
mot sO giai phdp nang cao chat lwong ap
dung céc tinh tiét ting ndng TNHS sau day:

1. Hoan thién cdc tinh tiét ting nigng trdch
nhiém hinh sw trong Bg ludt hinh sw

MGt la, can dua ra khai niém chung thong
nhat vé “Cac tinh tiét taing nding TNHS” dé
lam co so phap ly gitp cho nguoi tién hanh
t0 tung phan biét ciing nhw ap dung chinh
xac, thong nhat trong thuc tién giai quyét vu
an hinh su.

Hai la, can dai tén goi tir “Cac tinh tiét
tang nang TNHS” thanh “Cac tinh tiét tang
ndng hinh phat”. Boi 1é: 1/ Dai tén goi dé
pht hop v6i ban chat, y nghia cua cac tinh
tiét nay 1a chi ting nang hinh phat trong
pham vi mot khung hinh phat; 2/ Day la cac
can ct duoc nha lam luat quy dinh trong
Chuong VIII BLHS vé quyét dinh hinh phat.
Céc can ctt nay chi duoc dung lam can ct
dé quyét dinh hinh phat. Ngoai hinh phat,
néu cac ché dinh khac ctia luat hinh sy dwoc
ap dung ma can c6 diéu kién ting nang thi
nguoi 1am luat sé vién dan cac diéu luat quy
dinh v€ cac tinh tiét nay; 3/ Diéu nay cling
duoc rat ra tir kinh nghiém lap phap cta
mot sO nudc, nhat la trong BLHS Lién bang
Nga, cac tinh tiét nay cling duoc goi la “Cac
tinh tiét tang nang hinh phat”.

So 01- 2019

Ba I, nén bd sung nguyén tac ap dung
tinh tiét ting nang TNHS tai khoan 2 Diéu 52
BLHS Viét Nam nam 2015 voi ndi dung: “Mot
tinh tiét ting ndng TNHS chi dugc 4p dung
mot lan trong mot treong hop pham t6i”.

Quy dinh nhu vay sé giap loai trir viéc
ap dung hai 1an d6i véi mot tinh tiét trong
cung mot tdi pham, lam xau di tinh trang
ctia nguoi pham tdi va tri véi nguyén tac
phap ché, nhan dao va cong bang ctia phép
luat hinh sy. Quy dinh nay cling sé giap cho
nguoi ap dung phdp luat phat huy ban Iinh
nghé nghiép, can nhac trong timg truong
hop cu thé khi quyét dinh hinh phat dé ¢6
hinh phat twong xting. Diéu nay vira c6 gia
tri vé mat ly ludn, vira bao dam tinh logic lai
vilta ¢ y nghia thuec tién quan trong.

Bon Ia, can stra doi quy dinh vé diém b,
diém h, diém g khoan 1 Diéu 52 BLHS theo
huong loai bo tinh tiét “Pham tdi ¢d tinh
chat chuyén nghiép (diém b khoan 2 Biéu
52 BLHS) dé céc tinh tiét ting nang nay tuy
O tén goi c6 khac nhau nhung cung noi
dung, tranh treong hop trung lap trong ap
dung, gay bat loi cho nguoi pham t0i, trai
v6i nguyén tic nhan dao ctia phap luat hinh
sw. Cu thé 1a: pham t0i ¢6 tinh chat chuyén
nghiép (diém b khoan 2 Biéu 52 BLHS); pham
t0i hai 1an trd lén (diém g khoan 1 Diéu 52
BLHS); tai pham, tai pham nguy hiém (diém
h khoan 1 biéu 52 BLHS). Boi vi, cac truong
hop quy dinh tai diém g, diém h khoan 1 biéu
52 BLHS da bao gobm ndi dung diém b khoan
1 biéu 52 BLHS nén khong thé cung luc ap
dung ca hai tinh tiét ting nang nay. Viécloai bo
tinh tiét néu trén, theo ching t6i, loai trir dwoc
viéc triing lap trong &p dung céc tinh tiét tang
nang TNHS. Thuc tién ciing cho thay tinh tiét
“Pham tdi 6 tinh chat chuyén nghiép” chu
yéu dugc ap dung nhw 1a tinh tiét dinh khung
hinh phat, hau nhu khong duoc ap dung voi
tw cach la tinh tiét taing ndng TNHS.

Nim la, can ra soat ché tai phan cac toi
pham dé bd sung hodc loai bé mot sd tinh
tiét tang nang dinh khung khong dén muc
lam thay ddi vé chat cua tdi pham. Vi dy,
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nén chang bo tinh tiét dinh khung “pham
t0i 02 lan trd 1én” do6i véi mot sO toi pham
nhu diém c khoan 2 Diéu 353 BLHS vé “Toi
tham 0 tai san”; diém d khoan 2 Diéu 354
BLHS vé “T6i nhan hoi 16”; diém d khoan 2
Diéu 364 BLHS vé “T6i dua hoi 10”. Boi vi,
nguoi tham 6, nhan hoi 19, dua hoi 16 hai lan
tré 1én vdi s luong nho khong phai luc nao
cting nguy hiém hon, lam thay d6i vé chat
so vOi nguoi thyee hién cac hanh vi d6 mot
lan nhung s6 luong 16n hon.

Siu la, stra d6i quy dinh vé tinh tiét “Xuii
giuc nguoi dwdi 18 tudi pham t6i”. Theo khoan
2 biéu 12 ctia BLHS thi nguoi tir du 14 tudi
nhung chua du 16 tudi chi phai chiu trach
nhiém hinh sy trong gidi han 29 ti danh.
Véi quy dinh nay, c6 thé hiéu nguoi chua
da 16 tudi ¢ thye hién hanh vi nguy hiém
cho xa héi ma BLHS quy dinh 1a t6i pham
nhung khong thudc 29 t6i danh nay thi hanh
vi ctia ho khong cau thanh tdi pham. Trong
khi d6, quy dinh tai diém o khoan 1 biéu
52 BLHS c6 thé duogc hiéu la nguoi xui giuc
nguoi du 14 tudi dén dwdi 16 tudi thye hién
29 t0i danh quy dinh tai khoan 2 Biéu 12 cua
BLHS thi méi phai chiu tinh tiét tang ndng
nay; con hanh vi xdi giuc nguoi tir du 14 dén
dudi 16 tudi doi véi cac toi pham khac hodc
xui giuc tré em dwdi 14 tudi thyc hién bat ky
hanh vi nguy hiém cho xa héi nao thi ciing
khong phai chiu tinh tiét ting ndng nay.

Nhu vay, chi can nguoi nao da pham
t0i ma con c6 hanh vi xti giuc ngwoi duwdi
18 tu6i thuc hién hanh vi nguy hiém cho xa
hoi (tic la tham gia vao ti ho da pham),
ch khong can nguoi bi xti giuc phai chiu
TNHS vé t6i da thuc hién thi nguoi xui giuc
bi ap dung tinh tiét tang nang nay.

Quy dinh tai diém o khoan 1Diéu52 BLHS
ciing thiél théhg nhat vé cach thé hién cua
Diéu 325 BLHS vé “T6i du dd, ép budc hodc
chita chap nguoi dudi 18 tudi pham phap”.
Vi vay, theo chiing t0i, can stra di€ém o khoan
1 DBiéu 52 BLHS thanh “xuii givuc ngueoi duwoi 18
tudi vi pham phdp ludt nghiém trong”. Déng thoi,
biéu 325 BLHS ciing nén duoc stra doi thanh
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“T6i du do, ép budc hodc chira chdp nguoi dudi 18
tudi vi pham phdp ludt nghiém trong”.

Ngoai ra, tinh tiét nay van dang c6 nhiéu
y kién trai chiéu trong nhan thtc cting nhwe
thuec tién 4p dung veé viéc tinh tiét tang nang
TNHS nay ap dung cho tat ca ngudi pham
toi hay chi ap dung d6i véi nguoi pham toi
tlr du 18 tudi tro 1én.

C6 y kiéh cho rang, ngudi c6 hanh vi
xti giuc nguoi chua du 18 tudi pham t6i bao
gom ca nguoi da du 18 tudi va nguoi chua
du 18 tudi boi trong BLHS khong c6 mot
quy dinh nao ndi vé van dé loai trir trach
nhiém cta nguoi chua du 18 tudi khi “xai
giuc ngtrm dudi 18 tudi pham t6i”. Nhung
cung c6 nhitng y kién khac cho rang, chi co
thé 4p dung tinh tiét tdng nang nay déi vai
nguoi da da 18 tudi pham toi.

Chuing t6i dong tinh voi quan diém thi
hai, vi né phtt hgp vdi ban chat cling nhu
muc dich quy dinh tinh tiét téng ning nay.
Ngoai viéc xtr ly vai tro trong vu an dong
pham nguoi da 18 tudi ma du do, ép budc
nguoi dudi 18 tudi pham ti lam cho mttc do
nguy hiém cua ngum nay nang hon; dong
thoi nham bao vé ngucn dwoi 18 tudi, tranh bi
du db, ép budc tham gia thuc hién toi pham
nén phai tang ndng hinh phat déi véi nguoi
d6. Con néu nhu tinh tiét nay dugc ap dung
d6i véi nguoi duwdi 18 tudi thi y nghia phap ly
cting nhu xa hdi sé khong dwoc cao.

Tt nhitng phan tich, danh gia trén, theo
ching t6i, can stra doi, b6 sung cu thé vé cac
tinh tiét taing nang TNHS nhu sau:

“Piéu 50. Can c quyét dinh hinh phat

1. Khi quyét dinh hinh phat, Toa an can
ct vao... cac tinh tiét giam nhe va tang nang
hinh phat...

Diéu 52. Cic tinh tiét ting ning hinh phat

1. Chi cac tinh tiét sau day mdi la tinh
tiét tang nang hinh phat:

a) Pham ti 6 t0 chug;

b) Loi dung chtec vu, quyén han dé
pham t0i;

¢) Pham t6i ¢6 tinh chat con d6;

d) Pham tdi vi dong co dé hen;
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d) C6 tinh thuc hién toi pham dén cung;

e) Pham t6i 02 1an tro 1én;

g) Tai pham hodc tai pham nguy hiém;

h) Pham t6i d6i voi nguoi dudi 16 tudi,
phu ni 6 thai, nguoi du 70 tudi tro 1én;

i) Pham t4i doi voi nguoi o trong tinh
trang khong thé tu vé dugc, nguoi khuyét
tat nang hoac dac biét ndng, ngwoi bi han
ché’kha nang nhan thic hodc nguoi 16 thudce
minh v€ mat vat chat, tinh than, cong tac
hodc cac mat khac;

k) Loi dung hoan canh chién tranh, tinh
trang khan cap, thién tai, dich bénh hoac
nhitng kho khan dac biét khac cua xa hoi dé
pham t0i;

1) Dung tht doan tinh vi, xao quyét, tan
ac d€ pham toi;

m) Dung tha doan, phuong tién cé
kha nang gay nguy hai cho nhiéu nguoi dé
pham toi;

n) Nguoi tie di 18 tudi tré 1én xti giuc
nguoi dudi 18 tudi pham t0i;

0) C6 hanh dong xao quyét hodc hung
han nham trén tranh hodc che giau toi pham.

2. Moi tinh tiét ting nigng hinh phat chi
duwoc cén nhic, dp dung mot ldn doi véi mot
trwong hop pham toi.

3. Cac tinh tiét da duoc BY luat nay quy
dinh la dau hiéu dinh t6i hodc dinh khung thi
khong duoc coi la tinh tiét tang ndng hinh phat.

2. Ting cwong gidi thich, huéng din, tong
két thuec tien, ban hanh dan I¢ vé dp dung cdc tinh
tiet ting ning TNHS.

Cung vdi viéc hoan thién cac quy dinh
ctia BLHS vé tinh tiét tang nang TNHS, co
quan cé tham quyén can ban hanh cac van
ban hwéng dan 4p dung cac tinh tiét tang
nang TNHS, dam bao cho viéc ap dung
ding dan, thong nhat. Cu théla:

- Can hudng dan cu thé déi véi cac tinh
tiét tang ndng TNHS hién nay con gay ra
nhiéu cach hiéu khac nhau, nhat 1a cic tinh
tiét dinh tinh nhu: pham ti ¢6 tinh chat con
do (diém d khoan 1 Diéu 52 BLHS), pham
t0i vi dong co dé hen (diém d khoan 1 Diéu
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52 BLHS), dung tht doan tinh vi xdo quyét
hodc tan 4c d€ pham tdi (diém m khoan 1
biéu 52 BLHS), cé hanh ddng xao quyéthoac
hung han nham tron tranh hoéc che dau toi
pham (diém p khoan 1 biéu 52 BLHS)...

Vi du: Tinh tiét ting ndng TNHS tai diém
d “Pham t0i vi dong co dé hen” tai khoan 1
biéu 52 BLHS. Chung tdi thdy chua c6 mot
van ban phép ly ndo giai thich va hudng dan
ap dung vdi tw cach 1a mot tinh tiét tang nang
TNHS ma chi thay c6 nhiing hudng dan ap
dung tinh tiét nay ¢ nhiing cdu thanh tdi
pham cu thé véi vai tro la tinh tiét ting nang
dinh khung. Diéu nay gay kho khan cho viéc
ap dung tinh tiét “pham t4i vi ddng co dé hen”
voi vai tro la mot tinh tiét tang nang TNHS.

- Can huéng dan ap dung quy dinh vé
cac tinh tiét tang nang trong mot s6 truong
hop dé dam bao khong ap dung vira la tinh
tiet dinh khung, vira 1a tinh tiét ting nang
TNHS d6i voi nguoi pham t6i. D6 1a nhitng
treong hop ma cong don hau qua sé dan dén
chuyén sang khung hinh phat nang hon nhuw
cac toi chiém doat tai san... Trong truong
hop nay chi 4p dung tinh tiét dinh khung
vé dinh legng ma khong ap dung tinh tiét
tang nang TNHS “pham tdi tr 2 lan”. Vi
dy, A trom cép hai 1an, 1an 1 trdm 25 triéu
dong, 1an 2 trom 30 triéu dong. Tong so tai
san trdm cap la 55 triéu dong. Hanh vi ctia
A c&u thanh ti trdm cap tai san theo diém ¢
khoan 2 Diéu 173 BLHS. Trong truwong hop
nay khong thé ap dung thém tinh tiét tang
ndng “pham t6i hai 1an”; vi néu ap dung thi
sé vi pham khoan 2 Biéu 52 BLHS.

- Cling v6i viéc huwdng dan 4p dung
thong nhat cac quy dinh phap luat dugc ban
hanh, Toa 4n nhan dan tdi cao can to chitc
tong két chuyén dé, ban hanh an 1é vé ap
dung cac tinh tiét tang ndang TNHS; dac biét
la 4p dung cac tinh tiét con nhan thitc khac
nhau, thiéu thong nhat nhue pham t6i c6 tinh
chat con do6; pham t6i vi dong co dé hen;
dung thu doan tinh vi, xdo quyét....

- Toa an nhan dan tdi cao cling can c6
bién phap xt ly cac truong hop dién dat

Khoahockiémsat 15



GIAI PHAP NANG CAO CHAT LUONG AP DUNG CAC TINH TIET...

khac nhau trong BLHS, nhung thyc chat ndi
dung trung nhau (nhleu lan dan dén hau
qua dinh khung; ¢6 tinh chat chuyén nghiép
v6inhiéu 1an; tai pham, tai pham nguy hiém
vOi pham t6i c6 tinh chat chuyén nghiép...).

- Huéng dan vé duong 16i xt ly ddi véi
nhfrng vu an co nhﬁ’ng tinh tiét tring 1dp,
voi nhung vy an c6 dan xen tinh tiét tang
nang va giam nhe TNHS mot cach dé hiéu
va khoa hoc nhét, tranh cho nhitng nguoi
ap dung c6 nhitng nhan thitc khac nhau,
thiéu sw cong bang trong xét xtt. Ddc biét,
theo chuing t6i, can huong dan khong ap
dung (truc tiép hay gian tiép, ddi trir) tinh

tiét ting nang TNHS trong 4p dung cac ché

dinh nhan dao cua BLHS nhu quyét dinh
hinh phat dwéi muc thap nhat ctia khung
hinh phat duoc ap dung (Diéu 54 BLHS), 4an
treo (Diéu 65 BLHS)...

Viéc g1a1 thich, huwéng dan luat klp thoi
va day du sé thao go duwoc nhitng virdng méc
trong qua trinh ap dung phap luat, nguoc
lai, s€ co tac dong tiéu cuc dén hiéu qua ap
dung ché’ dinh nay, dan dén tinh trang ap
dung tuy tién, khong bao dam cho viéc ap
dung thong nhat, vi thé' ma c6 thé bi ap dung
sai léch véi ban chat phép ly ctia ching.

3. Nang cao trinh dg, niang lyec, ban linh nghé

nghiép ciia chii thé'dp dung phép ludt hinh sy

Nang cao trinh dg, nang lic, ban Iinh
nghé nghiép ctia Kiém sat vién, Tham
phan, Hoi tham c6 y nghia quan trong
trong viéc nang cao chat luong ap dung
cac tinh tiét tang nang TNHS. Vién kiém
sat nhan dan cac cap, Toa an nhan dan céac
cap can chu trong cong tic dao tao, boi
dudng chuyén mon nghiép vu, ly luan
chinh trj, tinh than, trach nhiém, y thtc
phuc vu nhan dan, ban linh nghé nghiép,
pham chat dao dtc ctia can by, cong chtic,
nhat la d6i ngt Kiém sat vién, Tham phan,
Hoi thdm gan voi ting cu:ong cong tac
thanh tra, kiém tra ky luat cong vu nham
xay dung hé thong co quan tw phap trong
sach vitng manh, dan cht, nghiém minh
va bao vé cong ly.

Cong tac tién luong, thuong, tang thu
nhap cho luc lwong can bo tw phap can dwoc
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quan tam, cai cach, bao dam cho ho khong
chi d song ma con song tot véi thu nhap tie
nghé nghiép cua minh. Tt 6, ho c6 thé yén
tam cong tac ma khong phai lo qua nhiéu
dén cudc song muu sinh. Pay ciing la cach
thite c6 thé day lui nhitng té nan tiéu cuc
nhuw nhan hoi 1§, tham nhdng, lam dung
chttc vu quyén han, c¢6'y lam trai...

4. Ting cwong cong tdc kiém sdt, gidm sit
hoat dong xét xir ctia Toa dn nhan din cdc cap

Vién kiém sat nhan dan cac cap can
thuee hién t6t cong tac kiém sat hoat dong
tu phép, nhat la kiém sat xét xt ctia Toa an,
kip thoi phat hién cac vi pham phap luat,
sai 1am trong viéc Cha'p hanh phap luat néi
Chung va ap dung cac tinh tiét tang nang noi
riéng d& khéng nghi, kiéh nghi Toa n khac
phug, sita chira.

Céc co quan dai dién (Qudc hoi, Hoi
dong nhan dan cac cap) can thuc hién tot
viéc giam sat hoat dong xét xtt, xtr ly dung
phap luat cac kién nghi ctia ct tri v€ xét x
vu an hinh sy dé Vién kiém sat nhan dan,
Toa an nhan dan cac cdp nhan thic va ap
dung dung dan, thong nhat, ¢ hiéu qua cac
quy dinh ctia phap luat, trong do6 co cac tinh
tiét ting nang TNHS. Trong treong hop can
thiét, néu viéc huéng dan cta co quan c6
tham quyén c6 kho khan vi thiéu nhan thic
thong nhat, Uy ban thuong vu Qudc hoi can
thuee hién viéc giai thich phap luat theo tham
quyeén (khoan 2 Diéu 74 Hién phép).

Toa an nhan dan cap trén can tang Cuz&mg
cong tac glam doc xét xt d6i véi cac Toa an
nhan dan cap dudi dé k1p thoi khac phuc
cac sai sot, huong dan 4 ap dung thong nhat
phap luat vé cac tinh tiét ting nang trong xét
xtt ctia cac Toa an.

Ngoai ra, viéc gidm sat ctia nhan dan, tac
dong ctia du luan xa hoi cung la mot yéu to
quan trong débao dam viéc 4p dung diing dan,
thong nhat phap luat, nang cao chat luong giai
quyét vu an hinh su. Do vay, can tuyén truyén,
van dong nhan dan, cac co quan bao, dai, cac to
chtrc xa hdi tich curc tham gia vao viéc giam sat
hoat ddng cta cac co quan tién hanh t6 tung,
dac biét vao viéc xét xit cua Toa an./.
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