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TOM TAT
Nghién ciru nham xdc dinh nhitng ton tai, han ché lam co sé dé xudt gidi phdp tang cuong
hoan thién cong tac dang ky bién phap bdo dam doi véi hé gia dinh, cd nhan trén dia ban
huyén Péng Anh, thanh phé Ha Néi. Nguon so liéu thir cdp vé dang ky bién phap bao dam
bang quyén s dung dat dwoc thu thdp tir Chi nhanh Vin phong Dang ky dat dai Ha Néi -
huyén Péng Anh. Nguon soé liéu so cdp danh gia vé thiee trang dang ky bién phdap bdo dam
bang quyén sir dung ddt dwoc thu thdp tie viéc diéu tra ngau nhién 99 nguoi sir dung dat thuec
hién dang ky bién phap bao dam tai huyén Dong Anh giai doan 2018-2020 va 30 can bg, cong
chike, vién Chirc thuc hién thi tuc dang ky bién phap bao dam. Trong giai doan 2018-2020, ¢
12.820 hé so dang ky bién phdp bdo dam theo hinh thirc thé chdp quyén sir dung dat trén dia
ban huyén Pong Anh. Cdc thu tuc dang ky bién phdp bdo dam co ban dwoc thuc hién theo
diing cdc quy dinh phdp ludt. Tuy nhién, cong tic ndy con phat sinh mét sé ton tai, han ché
lién quan dén thi tuc vay vén; xir ly tai san bao dam; hinh thirc dang ky; co so vdt chdt va
trang thiét bi; thoi gian tra két qud; nang luc chuyén mén cia can b, cong chire, vién chirc.
Cdc nhom gidi phdp dwoc dé xudt nham khdc phuc nhitng han ché néu trén gom: gidi phap vé
chinh sach, phdp ludt; giai phdp hodan thién co s¢ div liéu, gidi phdp tuyén truyén va té chirc
thwe hién; gidi phdp nguon nhan lyc va co sé vit chat.
Tir khéa: bién phdp béo dam, dang ky thé chdp, quyén sir dung ddt.
ABSTRACT

The study aims to identify the shortcomings and limitations as a basis for
proposing solutions to enhance and complete the registration of security
interests for households and individuals in Dong Anh district, Hanoi city. The
secondary data source on registration of security interests in land use rights was
collected from the Branch of the Land Registration Office in Hanoi - Dong
Anh district. The primary source of data assessing the status of registration of
security interests with land use rights is collected from a random survey of 99
land users who registered security interests in Dong Anh district in the period
of 2018 -2020 and 30 officials, civil servants and public employees carry out
procedures for registration of security interests. In the period 2018-2020, there
were 12,820 applications for registration of security in the form of mortgage of



land use rights in Dong Anh district. However, this work still has some
shortcomings and limitations related to loan procedures, secured asset
handling; registration forms; facilities and equipment; professional capacity of
cadres, civil servants and public employees. The solution groups are proposed
include: solution of policy and legal; solution of database complete; solution of
propaganda and implementation organization; solution of human resource and
facilities.

Keywords: security interest, land use rights; ownership of land-attached
assets.
1. PAT VAN PE

Trong nén kinh té thi truong, dang ky bién phap bao dam (BPBD) dong vai tro
quan trong trong viéc cong khai va minh bach hoa thong tin vé tinh trang phap 1y cua
tai san bao dam. Bén canh d6, n6 con la phuong thitc bao vé bén cd quyén tai san
trong quan h¢ bao dam thyc hi¢n nghia vu dan su (Trﬁn Thi Hué, 2021). O céc quéc
gia phat trién, cac quy dinh vé bién phap bao dam xuét hién tir rat sém nham tao co s&
phép 1y cho vi¢c thuc hién cac nghia vu phat sinh trong qud trinh giao luu dan sy va
mua ban, trao d6i hang hoa. Pong thoi, gop phan quan trong vao viéc bao vé quyén va
loi ich chinh dang cua cac bén trong cac giao dich dan sy (Lé Vii Nam, 2015). O Viét
Nam, viéc xac 1ap bién phap bao dam (BPBD) gilta cac chu thé v4i nhau dugce thuc
hién thong qua mot giao dich dan su, vi vay giao dich nay duoc goi la giao dich bao
dam va quan hé hinh thanh tr GDBD dugc goi 1a quan h¢ bdo dam (Ta Dinh Tuyén,
2021).

Pong Anh 13 huyén ngoai thanh ¢ phia Pong Béic tha d6 Ha Noi. Trong nhiing
niam qua, nén kinh té ctia huyén c6 toc d6 ting truong viing chic va dat 7,6% vao nim
2020. Cung v6i toc d6 d6 thi hoa, cong nghiép hoa thi nhu cau ding ky BPBD ¢6 xu
hudng tang cao. Tuy nhién, viéc thuc hién dang ky BPBD dbi véi ho gia dinh, c4 nhan
con gap nhirng van dé kho khan, han ché lién quan dén chinh sach, thu tuc thuc hién
cling nhu co ché phdi hop... Do vay, viéc danh gia thuc trang ding ky BPBD nham
xéac dinh nhitng ton tai, han ché 1am co s dé xuat giai phap khic phuc la can thiét va
c6 ¥ nghia dbi voi huyén Dong Anh.

2. PHUONG PHAP NGHIEN CUU

Phuong phdp thu thip tai liéu, sé liéu thir cdp: Thu thap cac vin ban phap luat
lién quan dén diang ky GDBD; két qua ding ky BPBD cua huyén Pong Anh giai doan
2018-2020 tai cic B9, ban, nganh lién quan va Chi nhanh Vin phong Piang ky dat dai
(VPBKDD) Ha No¢i - huyén Bong Anh.

Phwong phdp thu thip sé6 liéu so cdp: St dung phiéu diéu tra sin co, diéu tra
nguodi su dung dat dén dang ky BPBD tai Chi nhanh Vin phong Pang ky dét
(VPDKDD) Ha Noi - huyén Dong Anh. Noi dung diéu tra gdm thong tin chung vé ho



diéu tra; mac do cong khai thu tuc ding ky BPBD; danh gia vé co so vt chit, trang
thiét bi; thanh phan ho so va thoi gian thyc hién thi tuc ding ky BPBD; thai d6 va
nang lyc ctia can bd, cong chirc, vién chirc xtr 1y thu tuc ding ky BPBD. S phiéu
dugc xac dinh theo cong thirc cua Yamane (1967) nhu sau:

N

n= — o Yamane (1967).

Trong do, n la s6 mau can diéu tra;
N 14 tong dung lwong mau;
e 1a sai s6 cho phép (e =5 - 15%).

Téng s6 hd so dang ky BPBD trong giai doan nghién ctru 14 12.820 va véi sai s6
13 10% thi tong s6 mau diéu tra 1a 99. Ngoai ra, dé tai ciing thyuc hién diéu tra d6i véi
30 can bo, cong chirc, vién chirc lién quan dén thi tuc ding ky BPBD theo céc tiéu chi
nhu co s& vat chat, trang thiét bi; nguff)n nhan luc; su hop tac cia cong dan; van ban
hudng dan thuc hién thu tuc dang ky BPBD; su phéi hop cua céac bén lién quan.

Phwrong phdp xi 1y s6 liéu, phan tich va so sanh: Cac sé liéu thu thap duoc tong
hop va xir Iy bang phan mém Excel theo céc tiéu chi diéu tra tir dbi tuong 1a nguoi sir
dung dat, can bo, cong chirc, vién chirc. Céc tiéu chi danh gia thuc trang diang ky
BPBD duoc phan tich, so sanh theo cac mirc d6 khac nhau.
3. KET QUA VA THAO LUAN
3.1. Thue trang ding Ky bién phap bao dam bang quyén sir dung dat trén dia ban
huyén Dong Anh

Theo quy dinh tai Piéu 298 B luat Dan su nam 2015, BPBD dugc dang ky theo

thoa thuan hoic theo quy dinh cua luit (Quéc hoi, 2015). Thé chap bing quyén sir
dung dat (QSDD) 1a mét trong nhitng BPBD phai duoc ding ky theo quy dinh cia
phap luat (Chinh phu, 2017; Chinh phu, 2021). Thé chap la su bao dam bang chinh tai
san hodc bang nhirng chimg thu phéap 1y vé tai san do nguoi cha so hitu dua ra (ngudi
thé chap) dé dam bao cho khoan tién vay tir ngudi cho vay (ngudi nhan thé chip)
(Jane & James, 1998). Tai Viét Nam, dat dai thudc so hiru toan dan do Nha nuée 1a dai
dién chu so hitu nén quyén sir dung dat (QSDD) 12 mot dang tai san bao dam trong cac
GDBD. Trong giai doan 2018-2020, trén dia ban huyén Pong Anh c6 12.820 hd so
ding ky thé chap bang QSDD. Xi Uy Nb c¢6 sb luong ding ky thé chip 16n nhat véi
1.120 trudong hop, chiém 8,74% téng s6 hd so thuc hién trong giai doan nghién ctru.
Xa Uy NGO 1a trung tam kinh té, chinh tri ciia huyén Pong Anh véi hé thong ha tang
dugce dau tu, phat trién dong bd trong nhitng ndm gan day. Bén canh do, tru so cua
UBND huy¢n ciing nam tai dia ban xa Uy NO& tao diéu kién thuan lgi cho phat trién
kinh té - x hoi. Do d6, nhu cu vay vén 1a 16n nhat. X& Tam X4 c6 s6 luong ding ky
thé chap thap nhat chi v6i 81 ho so trong ca giai doan nghién ctru. Pay 1a x& cd dién
tich nho va dan sb it, chi bang khoang 1/3 so voi xd Uy N&. Phan 16n dién tich dét caa



xa Tam X4 nam ngoai dé, chi c6 cac khu dan cu nam trong dé, xen gitra hai xa Xuan
Canh va Vinh Ngoc. Bén canh do, co s¢ ha tang trén toan dia ban xa chua phat
trién, hoat dong san xuat, kinh doanh han ché, do d6 nhu cau vay von dé st dung

cho cac muc dich cd nhan va phat trién san xuat, kinh doanh rat thap.

Bang 1. Két qua ding ky thé chip bang quyén sir dung dét trén dia ban

huyén Pong Anh giai doan 2018-2020

PVT: Hé so
TT PVHC Sb giaodich | TT PVHC S6 giao dich
1. | Bic Hong 525 13. | Tam Xa 81
2. | CbdLoa 391 14. | Thyy Lam 491
3. | bai Mach 368 15. | Tién Duong 752
4, | bong Hoi 459 16. | TT Bong Anh 688
5. | Duc Ta 526 17. | Uy Nb 1.120
6. | Hai Bbi 546 18. | Van Ha 330
7. | Kim Chung 576 19. | Véan Nai 561
8. | Kim N§ 335 20. | Viét Hung 319
9. |LiénHa 650 21. | Vinh Ngoc 591
10. | Mai Lam 574 22. | Vong La 385
11. | Nam Hong 640 23. | Xuan Canh 420
12. | Nguyén Khé 856 24. | Xuan Non 636
Tong 12.820

ﬂ\’guo”‘n: Chi nhanh Van phong DPang ky dat dai Ha Néi - huyén Pong Anh).
Theo s6 liéu tong hop cua Chi nhanh VPDKDD Ha Noi - huyén Dong Anh
(2021), giao dich dang ky thé chip QSDD niam 2019 13 nhiéu nhat véi 4.450 ho so
(chiém 34,71% tong s6 ho so thé chip cia 3 ndm), tiép theo 13 nam 2018 véi 4.271 hd
so (chiém 33,32%) va nim 2020 c6 sb luong hd so 1a it nhat v6i 4.099 hd so, chiém
31,97%. Sb giao dich dang ky thé chap QSDD nam 2019 ting so v&i nam 2018 1a 179
hd so, ching to nhitng quy dinh vé GDBP quy dinh tai Nghi dinh s6 102/2017/ND-CP
d3 co6 tac dong dén viéc dang ky thé chap QSDD. Tuy nhién, nim 2020 giao dich ding
ky thé chip QSDD lai giam 351 hd so so véi nam 2019. Nguyén nhan chinh 1a do dai
dich COVID-19 anh hudng dén cac hoat dong cta nén kinh té dan dén nhu ciu vay
von giam.



35 34.71 4,500
345

34 4,400
33.5 4,300
33
4,2
325 200
32 4,100
31.5
4,000
31 ’
30.5 3,900

Nam 2018 Nam 2019 Nam 2020

mmm S6 ho so thé chdp =Ty 18 (%)

Hinh 1. P6 thj vé ding ky thé chip bang quyén sir dung dit
huyén Pong Anh theo tirng nam
Thé chap QSDD tao diéu kién thuan loi, gdp phan mo rong cac giao dich dan

su, thuong mai, kinh doanh... , déng thoi kich thich phat trién kinh té. QSDD trd
thanh vat bao dam, lam trung gian tai chinh, la cau ndi dé cac to chirc tin dung luan
chuyén vbn cho nén kinh té. Trong nhitng nim qua, hoat déng thé chap QSDP trén
dia ban huyén Dong Anh dugc thuyc hi¢n theo dung quy dinh cua phap luat. Tuy
nhién, hoat dong nay con ton tai mot sé han ché nhu: mot sé ho gia dinh, c4 nhan
(tuy khong nhiéu) c6 nhu ciu ding ky thé chap bang QSDP nhung khong thuc
hién duoc do QSDP chua duoc cip gidy chirng nhan; phan 16n tai san gan lién voi
dat chua duoc ding ky trén gidy ching nhin hodc khong ching minh duoc kha
ning thanh toan da lam han ché khoan tién vay; hé thong ho so dia chinh chua
duoc cap nhat diy di cac thong tin lién quan dén thira dat ciing nhu qué trinh bién
dong dat dai gay kho khin cho viéc thim dinh ho so thé chip. Ngoai ra, viéc trao
d6i théng tin va quy ché phdi hop gitta Chi nhanh VPPKDD Ha Noi - huyén
Pong Anh véi cic ngan hang, quy tin dung, cic t6 chic hanh nghé cong ching,
co quan thi hanh an dan sy, Toa an, Vién kiém sat... chua rd rang dan dén viéc
giai quyét tranh chdp va xtur 1y tai san thé chap khi ngudi st dung dat khong co
kha ning tra ng gap nhiéu kho khan.
3.2. Panh gia vé thue trang ding Ky bién phap bao dam bang quyén sir dung dat
trén dia ban huyén Pong Anh
3.2.1. Ddnh gid ciia ngwoi dan vé ding ky bi¢n phdp bdo dim bing quyén sir dung
dit trén dia ban huyén Pong Anh

Vé mikc dé cong khai thi tuc ding ky BPBP: Két qua diéu tra cho thiy, phan 16n
nguoi dan danh gia thu tuc dang ky BPBD cong khai & murc rat tot va tét, chiém ty 1¢
tuong tmg 1a 20,00%, 55%; s6 phiéu con lai danh gia & muc binh thuong; khong co



phiéu diéu tra nao danh gia & mirc khong tot va rat khong tdt, diéu nay cho thay thu tuc
hanh chinh tai bd phan mét cira ciia huyén Déng Anh di dugc niém yét cong khai day du.

Vé co sé vit chat, trang thiét bi: 56,57% nguoi st dung dat danh gia co so vat
chét, trang thiét bi thuc hién ding ky BPBD & muc binh thuong. Ty 18 sb phiéu danh
gi4 tidu chi nay & muc rat hién dai va hién dai lan luot 12 9,09%, 29,29%. S6 phiéu con
lai danh gia & mic khong hién dai, chiém 5,05% tong s6 phiéu diéu tra. Hién nay, co
sO vat chit, trang thiét bi nhu phong 1am viéc, may tinh, phong chd di dugce dau tu dé
phuc vu cho nguoi dan dén giao dich, tuy nhién co s¢ vat chat va trang thiét bi chua
dap tmg duoc yéu cau cua ding ky BPBP dudi dang dién tir.

Vé thanh phan hé so dang ky BPBD: Hb so ding ky bién phap bao dam bang
QSDP d6i v6i trudng hop thé chip bang quyén st dung dat dugce quy dinh cu thé tai
biéu 39 Nghi dinh 102/ND-CP/2017. Tai huyén Pong Anh, trén 85% nguoi sir dung
dat danh gia thanh phan hd so thyc hién GDBD & muc rat phu hop va phu hop, s6
phiéu con lai danh gia & mirc trung binh, chiém 16,16%. Thuc té cho thay, cac gidy to
thuc hién dang ky BPBD da dugc hoan thién tai cac td churc tin dung va van phong
cong ching, sau do6 chi lam thu tuc dang ky tai Chi nhanh VPDKDPD, do vay cac thanh
phan ho so & budc nay dugc danh gia kha tot.

Vé thoi gian thuc hién ding ky GDBP: Theo Quyét dinh sb 1183/QD-BTP ngay
20/ 5/2020 ciia Bo Tu phap, thoi gian giai quyét ho so dang ky BPBD duoc thuc hién
trong cung ngay nhan ho so hop 18. Néu nhan ho so sau 15 gio, thi hoan thanh viéc
dang ky va tra két qua ngay trong ngay lam viéc tiép theo. Trudng hop phai kéo dai
thoi gian giai quyét ho so thi ciing khong qua 03 ngay 1am viéc ké tir ngdy nhan hd so
dang ky hop 1& (Bo Tu phép, 2020). Két qua diéu tra cho thay, 90,1% s6 phiéu diéu tra
danh gié thoi gian thyc hién tha tuc dang ky BPBD 1a nhanh hon va ding thoi han quy
dinh. 9,09% s6 phiéu con lai danh gia thoi gian thuc hién thu tuc dang ky BPBD chim
hon quy dinh. Nguyén nhan chinh 1a do mét s truong hop ndp hd so sat 15 gid nén
khong nhan két qua dung trong ngay giao dich. Ngoai ra, mot sd trudng hop con do
viéc ra soat ho so khi tiép nhan con cé sai sét ciing dan dén viéc tra hd so khong ding
quy dinh.

Vé thai do cia cia can bé tiép nhin ho so: két qua diéu tra cho thdy, c6 dén
91,92% ngudi sir dung dat danh gia thai do cua can bo tiép nhan ho so ding ky BPBD
13 rat tan tinh, chu dao va tan tinh, chu do; chi c6 8,08% s phiéu con lai danh gia tiéu
chi nay ¢ muc binh thudng, khong co phiéu diéu tra nao danh gia & mic khong tan
tinh, chu dao. Két qua nghién ctru di cho thiy hiéu qua tich cuc cta viéc ap dung Nghi
dinh 61/2018/ND-CP ngay 23/04/2018 cua Chinh phu vé thyuc hién co ché mot cua,
mot cira lién thong trong giai quyét thi tuc hanh chinh. Tai huyén Pong Anh, ludn c6
04 vién chuc ctia chi nhanh VPBDKDD Ha Noi - huyén Bong Anh thuc hién nhiém vy
tiép nhan ho so va hudng din cac thu tuc vé dat dai tai Trung tdm hanh chinh mot cua
ctia huyén Pong Anh. Cac tha tuc hanh chinh duoc cong khai nhim nang cao hiéu qua



clia cong tac quan 1y Nha nude va tao diu kién cho nguoi sir dung dit tiép can cac
dich vy hanh chinh cong. Bén canh d¢, viéc d6i méi chinh sach, phap lut néi chung
va chinh sach, phap luat dat dai ndi riéng ciing di c6 nhitng budc dot pha nham giam
b6t cac thi tuc phap 1y va rit gon thoi gian giai quyét tha tuc dang ky BPBD.

Vé nang lec gidi quyét thi tuc ding ky BPBP ciia cdn bg, cong chirc, vién
chirc: 72,73% ngudi sit dung dat danh gia ning luc chuyén mén cia can bg, cong chic
& muc rat tot va tot. Hién nay, doi1 ngili can bg, cong churc, vién chirc thuc hién thu tuc
hanh chinh vé& dit dai néi chung va thu tuc ding ky GDBD néi riéng phan 16n duoc
dao tao ding chuyén nganh, c6 kinh nghiém lam vi¢c lau nam nén xu ly, tham dinh
cac hd so giao dich vé dat dai chinh xac va nhanh chéng. Tuy nhién, trén dia ban
huyén Pong Anh hién ciing con 15,15% ngudi st dung dat danh gia tiéu chi ndy o
mirc binh thudng va 12,12% nguoi sit dung dat con lai danh gia tiéu chi nay ¢ mirc
khong tbt.

Bang 2. Panh gia clia nguoi dan vé diang Ky bién phap bao dam bing quyén sir
dung tai huyén Pong Anh

Chi tiéu danh gia Séphiéu Ty l1é (%)

1. Mtrc d6 cong khai thu tuc dang ky BPBD

RAt tot 20 20,20
Tot 55 55,56
Binh thuong 24 24,24
Khong t6t 0 0,00
Rét khong tot 0 0,00
2. Co s& vat chat, trang thiét bi
Rét hién dai 9 9,09
Hién dai 29 29,29
Binh thuong 56 56,57
Khong hién dai 5 5,05
Rét khong hién dai 0 0,00

3. Thanh phan hd so ding ky BPBD

Rét phu hop 38 38,38
Phu hop 45 45,45
Binh thuong 16 16,16
Khong phu hop 0 0,00




Rét khong phu hop 0 0,00

4. Thoi gian thuc hi¢n dang ky BPBD 99 100,00
Nhanh 34 34,34
bung han 56 56,57
Cham 9 9,09

5. Thai d6 cua vién chirc tiép nhan hd so ding ky BPBD

Rt tan tinh, chu ddo 61 61,62
Tan tinh, chu dao 30 30,30
Binh thuong 8 8,08
Khong tan tinh, chu déo 0 0,00
Rét khong tan tinh, chu dao 0 0,00

6. Nang lyc giai quyét thu tuc ding ky BPBD

Rit t6t 12 12,12
Tét 60 60,61
Binh thuong 15 15,15
Chua tot 12 12,12
Rét chua tdt

3.2.3. Pdnh gid ciia cdn bj, cong chirc, vién chirc vé thuc trang ding ky bién phdp
bdo dim bang quyén sir dung dit tai huyén Pong Anh
Vé co sé vt chat, trang thiét bj: Két qua diéu tra cho thiy, 90,00% sb phiéu
diéu tra danh gia co s& vat chit, trang thiét bi da dap tng dugc yéu ciu cong viée va
chi c6 10% sb phiéu danh gia tiéu chi nay chua dép ung dugc yéu cau. Hién nay, co so
vat chat, trang thiét bi duogc trang tuong d6i day du tai bo phan “Mot cira” nhu may
phat s6, phong lam viéc, may tinh, may quét, may in... Tuy nhién, phong ngdi chd cho
ngudi st dung dat khi dén lam thu tuc dang ky BPBD con nhé hep, khong du chd cho
nguoi st dung dat ngdi chd, dic biét vao nhitng ngay dich bénh COVID 19 nhu hién
nay. Bén canh do, dé thuc hién dang ky BPBD theo hinh thic dién tir thi cling can phai
dau tu thém céc trang thiét bi hién dai hon nita.
Vé nguon nhan lyc: 93,33% s6 phiéu diéu tra danh gia ngudn nhéan luc dép Gng
cho viéc giai quyét cic thii tuc hanh chinh vé dat dai noi chung va thi tuc ding ky
BPBD noi riéng. Hién nay, chi nhanh VPBKDD Ha Noi - huyén Pong Anh ¢6 30 can



bd, vién chirc nén viéc thuc hién cac cong viéc theo chirc nang, nhi¢m vu la dam bao.
Tuy nhién, viéc t6 chirc thuc hién d6i khi con chua hiéu qua.

Vé sur hop tac cia cong dan Khi thuc hién thi tuc dang ky BPBD: 40,00% sd
ngudi diéu tra danh gid nguoi dan co v thire hop tac rat tét véi co quan Nha nudc dé
giai quyét cac thu tuc dang ky BPBD. Tuy nhién, ty 1& ddnh gia su hop tic giita nguoi
dan va vién chuc giai quyét thu tuc ding ky BPBP ¢ mirc binh thudng va chua tbt con
kha cao, tuong ung la 43,30%, 17,70%.

Vé van ban phdp ludt thuce hién thi tuc dang ky BPBP: 90,00% s phiéu diéu tra
danh gia cac van ban huéng din thyc hién thu tuc ding ky BPBD 1a cu thé, chi tiét va
dé hiéu. Qua day c6 thé nhan théy su hiéu biét cac vin ban phap luat thyc hién thu tuc
ding ky BPBP cua can bd cong chirc, vién chirc 1a kha tdt, tuy nhién vin con co su
khong ddng dong bd va khdng théng nhat khi con 10% sé phiéu diéu tra danh gia vin
ban hudng dan con chua cu thé, chua chi tiét va kho hiéu

Vé su phoi hop cua cdc bén lién quan thiee hién thi tuc dang ky BPBD: két qua
diéu tra cho thay, phan 16n s6 phiéu diéu tra danh gia su phdi hop cia cac bén lién
quan trong thyc hién thu tuc dang ky BPBP 1a tot, chiém 86,67%. S6 phiéu danh gia &
murc trung binh, chwa tot khong déng ké, chiém ty 1 trong tng 13 10,00% va 3,33%.

Bang 3. Panh gia caa can bd, cdng chikc vién chirc vé ding ky bién phap bao
dam bang quyén sir dung tai huyén Péng Anh

Tiéu chi danh gia S6 phiéu Ty 18 (%)
1. Co s& vt chét, trang thiét bi
D3 dap tmg dugc yéu cau 27 90,00
Chua dap tng dugc yéu cu 3 10,00
2. Ngudn nhan luc
Thira 1 3,33
Pu 28 93,33
Thiéu 1 3,33

3. Su hop tac ctuia cong dan

Tét 12 40,00

Binh thuong 13 43,30

Chua tot 5 17,70
4. Vin ban huéng dan thyc hién thu tuc ding ky BPBD

Cu thé, chi tiét va d& hiéu 27 90,00

Chua cu thé, chua chi tiét va khé hiéu 3 10,00




5. Su phéi hop cua cac bén lién quan

Tét 26 86,67
Trung binh 3 10,00
Chua tdt 1 3,33

3.3. Panh gia chung vé thuc trang ding ky bién phap bao dam bang quyén sir
dung dat va tai san gan lién véi dat
3.3.1. Nhitng wu diém

- Chi nhanh VPDKDD Ha Noi - huyén Dong Anh thyc hién thu tuc dang ky BPBD
theo dang quy dinh ctua Luét Dat dai nim 2013 va cac vin ban dué6i luat. Viéc cong
khai cac thu tuc vé dang ky BPBD dugc thuc hién kha tot voi trén 75% ngudi st dung
dat danh gia & muc rat tot va tét. Bén canh do, trén 94% nguoi sir dung dat va 90% sb
can bo, cong chirc, vién chirc danh gia co so vat chat di dap tmg duoc yéu cau dang ky
BPBD theo hinh thtc trén gidy nhu hién nay.

- Viéc phd bién, quan triét cac quy dinh vé ding ky BPBD duogc thuc hién thudng
xuyén va hi¢u qua giap nguoi dan nam duoc trinh tu, thu tuc thuc hién vay von phuc
vu cho muc dich ca nhan va phat trién san xuat, kinh doanh.

- Nguén nhan luc co ban da dap ung duoc yéu cau giai quyét thi tuc dang ky
BPBD vdi ty 1€ danh gia cta can by, cong chirc va vién chuirc 1a 93,33%. Thai do cua
vién chire tiép nhan hd so giai quyét thu tuc ding ky BPBD duoc trén 90% nguoi sir
dung dit danh gia & muc rat tan tinh, chu dao va tan tinh chu ddo. Nang luc giai quyét
thu tuc dang ky BPBD cua can b, cong chire, vién chire cling dugc ngudi dan danh
gia tot va rat tot voi ty 18 kha cao 1a trén 72%.

3.3.2. Nhiing kho khin, ton tai

- Co sé vat chét, trang thiét bi chua dap tmg duoc yéu cau ding ky BPBD theo
hinh thire dién tir. Ngoai ra, phong cho cho nguoi st dung dat khi dén thyc hién tha
tuc dang ky BPBD con nho, chua dap Gmg duoc nhu cau thyc tién khi mdi ngay co
khoang 200 luot khach hang dén giao dich.

- Chua thyc hién dugc viéc dang ky BPBD theo hinh thirc dién tir. Méc du, hién
nay B0 tu phap di xay dung phan mém “Ding ky giao dich bao dam”, tuy nhién tai
huyén Pong Anh ciing nhu céc dia phuong khéc trong ca nudc viéc dang ky BPBD
moéi duge thyc hién dudi hinh thic tha cong, trén gidy ma chwa thuc hién theo hinh
thire dién tir. Nguyén nhan chinh Ia do hién nay Chinh phu chua ban hanh dugc Nghi
dinh huéng dan dang ky dat dai dién tr. Ngoai ra, hé thdng thong tin dt dai, co so di
liéu dat dai chua dwoc xay dung ddy du, phan mém chua thong nhat nén ciing chua
van hanh duoc hé théng dang ky dién tu.
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- Viéc thyc hién thi tuc vay vén tai cac ngan hang, quy tin dung con qué chit ché
v6i nhiu quy dinh. Ngoai gidy ching nhin quyén st dung dat va cac gidy to phap ly
lién quan dén thira dat thi nguoi str dung dat con phai minh chimg kha ning thanh
toan. Bén canh d6, mdi to chirc chire tin dung lai c6 mdt mau hop déng thé chép khac
nhau, gy khé khin cho viéc kiém tra, thu 1y hd so ding ky BPBD.

- Viéc quy dinh thu giit, xir 1y tai san bao dam chwa dugc quy dinh cu thé. Theo
quy dinh tai Piéu 300 B Luat Dan sy nam 2015, trude khi xir 1y tai sdn bao dam, bén
nhén bao dam phai thong bao bang vin ban trong mot thoi gian hop 1y vé viée xur 1y tai
sdn bao dam cho bén bao dam va cac bén cung nhan bao dam khac. Tuy nhién, chua
¢6 quy dinh hudng din cy thé vé “thoi han hop 1y theo quy dinh nay.

- Theo quy dinh tai Quyét dinh s6 1183/QD-BTP ngay 20/5/2020 cua B6 Tu
phap, ngudi st dung dat duoc dang ky thé chép tai san gan lién voi dat khong phai 1a
nha & ma tai san d6 da hinh thanh nhung chua dugc ching nhan quyén sé hitu trén
gidy ching nhan quyén st dung dat. Tuy nhién, hinh thic nay kho dugc trién khai trén
thue té do cac to chuc tin dung hay ngan hang déu khéng chip nhan viéc ding ky thé
chap ddi véi tai san chua dugc chimg nhan quyén sé hitu trén gidy ching nhan quyén
sir dung dat.

- Con tinh trang cham tra két qua giai quyét thu tuc ding ky BPBD tai huyén
DPong Anh véi ty 1¢ nguoi sir dung danh gia 1a 9,09%. Bén canh d6, ciing con cb
12,12% nguoi str dung dat danh gia nang luc giai quyét thi tuc ding ky BPBD cia can
b, cong chire, vién chirc d6i khi con chua duoc tot.

- Su phdi hop giita Chi nhanh VPPKPD Ha Noi - huyén Pong Anh véi cac t6
chtrc tin dung VA cac t6 chtc hanh nghé cong chimg... doi khi con chwa dugc hiéu qua
v6i ty 18 sb phiéu danh gia cuia can bo, cong chirc, vién chirc & mirc trung binh va chua
t6t twong ung 1a 10,00% va 3,33%. Diéu nay anh hudng dén viéc xac minh thong tin
thira dt da diéu kién vay von ciing nhu viée xur 1y tai san trong truong hop no xau.

3.4. P¢ xuit giai phap hoan thién ding ky bién phip bao dam tai huyén Pong
Anh

Gidi phdp chinh sdach, phdp ludt: Thudng xuyén ra soat, cap nhat, hé thong hoa cac
vin ban quy pham phap luit vé ding ky bién phap bao dam bang QSDD nhu Bo luat
Dan sy, Luat Nha ¢, Lut Dat dai, cac Nghi quyét, Nghi dinh, Thong tu huéng dan...;
Ban hanh Nghi dinh huéng dan giao dich dién tir. Quy dinh cu thé va théng nhat cac
van ban phai c6 dé thyuc hién dang ky BPBD dé ngudi dan chua dong chuan bi va hoan
thién ho so theo quy dinh. Quy dinh cu thé vé thdi han hop 1y trong trudng hop tai san
bao dam phai b1 x1r 1y theo quy dinh cua phép luat.

Gidi phdp xdy dung co sé dir liéu: xay dung ddng bo co sd dir liéu dat dai dé tién
téi c6 thé van hanh dang ky BPBD theo hinh thirc dién tir. Thuc hién xay dung va
hoan thién co so dir liéu dat dai da muc tiéu dé c6 thé két ndi, chia sé thong tin véi cac
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t6 chire tin dung, cac to chirc hanh nghé cong ching trong viéc hoan thién cac hd so
dang ky BPBD. Dong thoi, gitip cac co quan quan 1y, doanh nghiép va ngudi dan co
thé tra ctru cac thong tin lién quan dén BPBD.

Gidi phdp tuyén truyén va t6 chire thuc hién: Tiép tuc cong tac tuyén truyén, phd
bién, tap huan cac quy dinh phap luat vé dang ky BPBD cho ca can bg, cong chiic,
vién chirc va nguoi st dung dat. Hoan thién cong tac cdp gidy chimg nhan quyén sir
dung dat. Tang cuong su phdi hop cua cac bén lién quan trong giai quyét cac thu tuc
ding ky BPBD. Bén canh d6, hoan thién hé thdng hanh chinh céng nhim nhim tao
diéu kién thuan loi cho nguoi sir dung dét khi thyuc hién tha tuc dang ky BPBD. Tiép
tuc tuyén truyén cho nguoi dan thuc hién viéc goi dién dét lich hen véi b phan tiép
nhan va tra két qua truéc khi dén thyc hién thu tuc ding ky BPBD tranh qua tai cho
ngudi thu Iy hd so va nang cao duoc hiéu qua giai quyét thu tuc hanh chinh.

Gidi phdp nguon lyc va co sé vit chdt: Pau tu co s vat chat, trang thiét bi 1am
viéc phuc vu cho hoat dong ding ky BPBD déap tng yéu cau ciia nén hanh chinh hién
dai va chuyén nghi€p. Hién dai hoa co s¢ ha téng dé tao thuén loi trong vi¢c luu trir,
bao quan hd so ding ky BPBD. Tiép tuc quan tdm bdi dudng, ning cao ning luc
chuyén moén, nghi€p vu cua can bg, cong chirc, vién chirc thuc hién thu tuc dang ky
BPBPD nham dap tng tt yéu cau thyc tién.

KET LUAN

Ding ky BPBD 1a mét hinh thirc cong khai héa quyén ctia bén nhan thé chap dbi
v6i tai san thé chap dé cho bén thir ba biét duoc tinh trang phép 1y cua tai san thé chap.
Trong giai doan 2018-2020, trén dia ban huyén Pong Anh c¢6 12.820 ho so dang ky
bién phap bao dam theo hinh thirc thé chip quyén sir dung dat. Cac thu tuc ding ky
bién phap bdo ddm co ban dugc thuc hién theo ding cac quy dinh phéap luat va duogc
nguoi str dung dat danh gia kha tot. Tuy nhién, cong tac nay con phat sinh mot s6 ton
tai, han ché lién quan dén thu tuc vay vén; xur Iy tai san bao dam; hinh thirc dang ky;
co s& vat chit va trang thiét bi; thoi gian tra két qua; nang lyc chuyén mon cua can bo,
cong chirc, vién chic. Dé khic phuc nhitnh ton tai, han ché d6i véi cong tac ding ky
BPBD, can thuc hién dong bd cac giai phap nhu: giai phap vé chinh sach, phap luat;
giai phap hoan thién co so dit lidu; giai phap tuyén truyén va td chtrc thuc hién; giai
phap ngudn nhén lyc va co s vat chét.
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