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Tom tit

Dai hoi XIII cua Pang Cong san Viét Nam da néu lén nhiing dinh hudng phat
trién dat nwée trong giai doan méi, trong dé cé viéc xdy dung va hoan thién Nha nude
phap quyén Xd hoi chu nghia trong sach, vitng manh, tinh gon, hoat dong hiéu luc, hiéu
qua, vi nhan dan phuc vu va vi sw phdt trién cia dit mede. Theo dinh hwéng ndy ciing
tire 1a vdn dung va phdt trién tw twong Ho Chi Minh vé xdy dwng Nha nude phdap quyén
xa hoi chu nghia Viét Nam.

Tir khOa: tu tuong Hé Chi Minh, nha nude phap quyén, xd hdi chii nghia, cia ddn, do
dan, vi dan
Abstract

HO CHI MINH’S THOUGHT ON CONSTRUCTION OF THE SOCIALIST
LEGAL STATE IN VIETNAM

The 13th National Congress of the Communist Party of Vietham has set forth the
orientations for the development of the country in the new period, including the building
and completion of the socialist rule of law state that is clean, strong, and lean, effective
and efficient operation, serving the people and the development of the country.
Following this orientation also means applying and developing Ho Chi Minh's thought
on construction of socialist legal state in Vietham.

1. Pit van dé

C6 hay khong c6 tu tuong H6 Chi Minh vé nha nudc phap quyén? Trong gidi
nghién ctru H5 Chi Minh, d3 c¢6 mot sé ngudi cho rang cé, ¢6 ndi dung tu tuong HO Chi
Minh vé nha nuéc, nhung vé nha nudc phap quyén thi khong cé; con cai vé “xa hoi chit
nghia” thi lai cang khong c6. Toi cho rang, trong hé thdng cac ndi dung cia tu tuong HO
Chi Minh, c¢6 ndi dung “Tu twong HS Chi Minh vé& nha nudc phap quyén xa hoi chi
nghia”. Bai viét nay budc dau néu 1én noi dung do.

43



http://doi.org/10.37550/tdmu.V]S/2021.04.223

2. Tinh chinh danh cia Nha nwée Viét Nam Dan chi Cong hoa

Chinh quyén 1a mot van d& co ban cua moi cudc cach mang xa hoi, nghia 1a chi
khi gianh dugc chinh quyén thi lic d6 cude cach mang xa hdi madi dugce coi la théng loi.
Nhung, chi nhu thé thoi thi chua rd dwoc nghia “nha nude phap quyén”. Thé nén, chi
khi ndo nha nudc nao d6 hoat dong trén co s phap luat (luit co ban 13 Hién phap va cac
luat dudi Hién phap), van hanh theo dung Hién phap va phap luat thi méi duoc coi 1a
nha nudc phap quyeén.

Nha nudc Viét Nam Dan chi Cong hoa ra doi chinh thire tir ngay 02/9/1945. N6
1a két qua tir thing loi ctia cudc Cach mang Thang Tam nim 1945 do Pang Cong san
Poéng Duong lanh dao. Luc luong yéu nude Viét Nam dd ding vé phe Pdng minh
chéng phat xit, x6a bo ach théng tri ciia phat xit Nhat va 1at nhao ché d6 quan chu
phong kién, 1ap nén nha nudc méi — Nha nude Viét Nam Dan chi Cong hoa, Nha nudce
dan chi nhan dan dau tién & Dong Nam chau A. Vé mit phéap 1y qudc té ma néi, thi
ngay 30/8/1945, khi tai cudc mit tinh & Ngo Mén thanh phd Hué, hoang dé Bao Dai doc
chiéu thodi vi dé trd thanh cong dan Vinh Thuy, thi lac d6 méi chinh thirc (tuy 1a man
nghi thirc) cao chung cho su ton tai cua ché do phong kién; thay thé nd 1a mot ché do
chinh tri hodn toan mai, chua timg c6 trong lich st dan toc Viét Nam: ché d6 dan chi
nhén dan, mot ché d6 do nhan dan lam chu.

Nhung, by may nha nudc lic nay chua c6 sy bado dam cuia luat phap, do do, tat ca
moi chi 13 1am thoi (Chinh phu 1am thoi dugce cai to tir Uy ban Giai phong duoc 1ap ra tai
Pai hoi Qudc dan Téan Trao, tinh Tuyén Quang, thang 8/1945. Chinh phii 1dm thoi nay da
ra mit quoc dan ddng bao chiéu ngay 02/9/1945 tai cudc mit tinh & Vuon hoa (sau nay
goi 12 Quang trudong) Ba Dinh, Ha Noi véi ban Tuyén ngon déc Idp bat hi do H6 Chi
Minh thay mit Chinh phu 14m thoi tuyén doc). Lic nay, theo Hoi nghi Potsdam?, thang 7
va 8/1945, Pong minh chéng phat xit (Pai dién 1 Lién X6, Anh, M¥) da phan céng quan
Trung Hoa Dan qudc s& dén Viét Nam tir vi tuyén 16 tré ra bac va quan Anh s& dén Viét
Nam tir vi tuyén 16 trd vao nam dé giai gidp quan phat xit Nhat. Thay rat rd tinh yéu cau
cap thiét ctia gia tri phap 1y cho Nha nudc Viét Nam Dan cha Cong hoa, cho nén ngay sau
mit tinh doc 1ap mot ngay, tai cudc hop Chinh phu lam thoi ngay 03/9/1945, Chu tich
Chinh phu 1am thoi nude Viét Nam Dan chi Cong hoa Hd Chi Minh néu y kién, dé nghi:
“Chung ta phai c6 mot hién phap dan chii. Toi dé nghi Chinh phu t6 chic cang som cang
hay cudc TONG TUYEN CU véi ché d6 phd théng dau phiéu? bau ra Qudc hoi, dé roi tir d6
¢6 bd may nha nude chinh thirc, hop Hién, hop phap.

Sau d6, nhitng dién bién ken day c@ tiép theo nhau mot cach co bai ban, ding theo
thong 1& qudc té.

Cudc bau cir dién ra bat dau tir thang 12/1945, va dot tap trung 16n nhit 1a vao ngay
Tdng tuyén cir 06/01/1946, tuy gap mudn van kho khan, song da dat dugc két qua tot dep.
Lan dau tién trong lich sur dan toc Viét Nam, nguoi dan tur 21 tudi trd 18n co ste khoe tinh
than binh thuong c6 quyén tmg cir va tir 18 tudi trd 1én co stc khoe tinh than binh thuong
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thi c6 quyén bau ctr. Cong dan Viét Nam, khong phan biét nam nit, dang phai, ton giao,
tin ngudng, ving mién, dan toc da sb hay déan toc thiéu s, giau ngheo..., déu co6 quyén
tham gia hoat dong nay. Ca nudc Viét Nam da bau ra duoc 333 dai biéu Quéc hoi theo
cach phd thong dau phiéu, truc tiép, bo phiéu kin v6i nhimg quy dinh that sy dan chu.
Quéc hoi da hop phién dau tién ngay 02/3/1946 tai Hoi truong Nha hat Lon, Ha Noi. Tai
cudc hop nay, Qudc hoi cho phép nhudng 70 ghé khong qua bau cir cho cac dai dién
khong dang phai va dai dién mot sé dang phai chinh tri (333 dai biéu + 70 = 403 dai
biéu). Cudc hop dau tién cua Qudc hoi dau tién dién ra chi khoang 4 tiéng dong hd, nhung
da hoan thanh nhiing cong viéc c6 y nghia cuc ky to 16n: 1ap ra bd may Nha nudc chinh
thirc va ctr duoc nhimg nhan sy ciia bd may do, dang chi ¥ nhét 1a 1ap dwgc Chinh phu
lién hiép do HO6 Chi Minh lam Chu tich, ma trong thanh phan c6 ca nhitng dai dién luc
luong Viét Minh (cong san — da tuyén b tu giai tan ngay 11/11/1945, nhung thuc chat 1a
rat vao hoat dong bi mat, chi con tén cong khai 1a Hoi Nghién ciru chu nghia Mdac o Pong
Durong), dai dién cac dang phai chinh tri khac, ké ca cac dang chinh tri d6i 1ap véi Viét
Minh 14 Viét Qude, Viét Cach..., co ca bd truong khong dang phai.

Nhung, dén mtc ay thi Nha nudc Viét Nam Déan chii Cong hoa van chua phai da
dugc hoan bi/hoan chinh theo gi tri phap 1y phd quat ctua qudc té. Cho nén, theo y kién
dé nghi ctia Chu tich Chinh phu lién hi€p nudc Viét Nam Dan chi Cong hoa Ho Chi
Minh, Quéc hoi di 1ap ra Ban Soan thao Hién phéap cta nudc Viét Nam Dan chu Cong
hoa. Ban Hién phap du tién cta nude Viét Nam Dan chu Cong hoa dugc Quéc hoi thao
luan va thong qua vao thang 11/1946. Vay la tir day, Nha nudc Viét Nam Dan chu Cong
hoa chinh thtrc 13 Nha nudc hop hién, hop phap. Qubc hoi dau tién cia nude Viét Nam
Dan chi Cong hoa 1a Qudc hoi 1ap hién va 1ap qudc mot cach chinh thuc, theo nghia
khong con 1am thoi nira.

Nha nuéc Viét Nam Dan chi Cong hoa, Nha nudc phap quyén, Nha nudc hop
hién, hop phap, do H6 Chi Minh lam “kién tric su trudng”, “tong cong trinh su”, ra doi
mot cach “bai ban” nhu thé. Va, H5 Chi Minh, véi trach nhiém ciia minh, cing véi
Dang, Nha nudc va hé thong chinh tri n6i chung da linh dao cong cudc xay dung Nha
nudc méi, theo cach goi hién nay, d6 13 Nha nudc phap quyén xa hoi chi nghia cua
nhén dan, do nhan dan, vi nhan dan.

Hb Chi Minh, tir sém, di c¢6 quan diém vé xay dung mot nha nudc phap quyén.
Mot trong nhitng biéu hién vé diéu nay 1a trong ban Yéu sdch ciia nhdan ddn An Nam cua
nhom nhitng ngudi Viét Nam yéu nude tai Phap do Ngudi thay mit nhom gui dén Hoi
nghi Vécxai (Versailles, Phap) nim 1919. Ban Yéu sach toat 1én tinh than quyén ddn téc
tir quyér’. Day 1a Hoi nghi cta cac nudc dé qudc trong phe Dong Minh thing tran clia
Thé chién I (1914-1918) ban nhiéu viéc, trong do6 c6 viéc xac nhan sy that bai cua Puc
va cac dong minh cta DPic; cing nhau phan chia thi truong thé giéi nhu 14 chién loi
pham cho cac nudc dé qubc thing tran, chu yéu 13 chia cho M¥, Phap, Anh. Mot trong
nhitng ngudi dong chu tri Hoi nghi nay 1a Tong thong Hop chung quéc Hoa Ky
V.Wilson (Iam Tong thong tir nim 1913 dén nam 1921). Tai Hoi nghi, Tong thong
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V.Wilson tiép tuc tuyén bd theo tinh than “Chuong trinh 14 diém” ma 6ng di néu tir
nam 1918. Thyc ra, tim diém cua Chuong trinh ndy 13 nhdm thiét 14p vai trd ldnh dao
cia My d6i voi thé gisi, ddng thoi chdng lai nuée Nga X6 viét vira méi ra doi do thing
loi ctia cudc Cach mang Xa hoi chu nghia Thang Mudi Nga nam 1917. Tong théng My
dd dua ra nhitng 101 rit my miéu vé quyén dan toc tu quyét, vé quyén dan chi. C6 thé
no6i rang, Tong thong My V.Wilson d danh trang tam 1y khat khao ndng chay vé nhiing
chu dé d6 trong nhitng ngudi yéu nude cia cac dan toc thudc dia trén thé gidi, trong do
c¢6 nhitng ngudi Viét Nam yéu nude dang c6 mit tai Phap nim 1919, ma tiéu biéu 1a
nhitng nhan vat chu chdt trong nhom (“ngii hd™): Phan Chau Trinh, Phan Van Trudng,
Nguyén Thé Truyén, Nguyén T4t Thanh, Nguyén An Ninh.

Bén Yéu sach con duge Nguyén Ai Qudc tim cach thué in thanh truyén don dong
thoi cho ding trén nhiéu bao dé phan phat cho nhimg ngudi tham du cac cudce mit tinh,
céc budi hop, guri cho mot s6 nha hoat dong chinh tri & Phap, dong thoi giri cho ngudi
Viét Nam ¢ Phéap (Viét kiéu) va gii vé Viét Nam qua nhiéu dudng khac nhau, trong do
cha yéu nhét 1 bang dudng van tai bién. Pang cha ¥ 13 ban Yéu sach con dugc Nguyén
Ai Qudc viét thanh vin van (tho) 56 cau tiéng Viét v6i cai tén 1a “Viét Nam yéu cau
ca™. Nguyén Ai Qudc “dién ca” voi thé tho luc bét trong d6 c6 cau:

“Bay xin hién phdp ban hanh
Trdam déu phdi c6 than linh phdp quyén”®.

Hinh thtic trinh bay bang tho nay duoc Nguyén Ai Qubc lya chon c6 thé 1a do 6ng
quan niém rang, thé loai nay d& di vao long nguoi Viét Nam hon ca, nhat 1a dbi véi
nhitng ngudi khong biét chit.

Quyén tu quyét dan tdc 1 quyén thiéng liéng cua mdi dan toc — qubc gia, né nam
trong cum bdn ndi dung 1am thanh mot thé thong nhét 1a quyén dan toc co ban: (1) Doc
1ap; (2) Cha quyén; (3) Thong nhat; (4) Toan ven lanh thd. Co6 thé ndi rang, tit ca cac
dan toc — qudc gia trén thé gidi, tir ¢6 chi kim, tir Pong sang Tay déu ludén mubn va gt
dugc quyén nay. Do ciing 13 diéu co ban nhat, thuong 1a Piéu 1, xuét hién trong céac
hiép dinh ma Viét Nam Dén chii Cong hoa tham gia dam phan va ky két véi cac bén
lién quan (Pon cir 1a Hiép dinh Gionevo vé Dong Duong, ngay 21/7/1954 va Hiép dinh
chdm dat chién tranh, 1ap lai hoa binh & Viét Nam, ngay 27/1/1973 — Hi¢p dinh Pari
niam 1973). 6 ciing 1a tinh than ciia bai tho than Nam qudc son ha vang 1én trén phong
tuyén Nhu Nguyét song Cau ctia quan dan Pai Viét chdng quan xam luoc nha Tong thé
ky X. D6 1a tinh than cua Hich tuwéng si ma Hung Pao Pai vuong Tran Qudc Tuin
tuyén doc trudc khi cdm quén ra tran chdng xam lugc Nguyén — Mong, 1an hai, thé ky
XIII. D6 ciing 14 tinh than bat hii cia Bink Ngé dai cdo ma Nguyén Trai vang 1énh cua
Lé Loi thao ra sau khi danh thing quan xam luoc nha Minh thé ky XV. D6 ciing 1a 1oi
hich cia Hoang dé Quang Trung vang Ién tai Tam Diép, Ninh Binh hen quan si cing
nhau danh tan 29 van quan Thanh xam lugc, giai phong thanh Thang Long vao dip ha
cay néu Tét Nguyén dan Ky Dau 1789.
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Ban Yéu sach d6 néu ra yéu cau “cai cach nén phap 1y ¢ Péng Duong bang cach
lam cho ngudi ban xu ciing duge quyén hudng nhitng bdo dam vé mdt phdp ludt nhu
ngudi Au chiu; xod b6 hoan todn cic toa an dic biét dung lam cong cu dé khing bd va ap
btrc by phan trung thuc nhét trong nhan dan An Nam”; “Thay thé ché dg ra cdc sdc lénh
bc%ng ché dg ra cdc dao lugr™®. Ban Yéu sach chi 1a nhitng diéu “khiém tén”7 dat trong boi
canh nhu trong ban Yéu sach viét: “trong khi chd cho nguyén tic dan toc s& tir linh vuc ly
twong chuyén vao linh vuc hién thuc do chd quyén tw quyét thiéng liéng cua cac dan toc
duoc thira nhan that sy”®. Dang tiéc thay, va ciing khong c¢6 gi 1a bat ngo, t6i thiy tuyén
bd vé quyén dan toc ty quyét ciia Tong thong My V.Wilson tai Hoi nghi Versailles nim
1919 chi 14 trén dau ludi, khong c6 mét chit nao vé gia tri thuc té. V& sau, trong bai Cugc
khdng chién cua to hop nhitng bai véi tiéu dé chung 1a Péng Dwong nim 1923-1924,
Nguyén Ai Quéc cho rang: “Chu nghia Uynxon” chi 1a mot trd bip bom 16n™°.

Nhitng kién thirc vé xay dung nha nudc phap quyén, trong dé c6 ca nha nudc
phap quyén xa hoi chil nghia, chic chan dugc Ho Chi Minh nghién ciru, hoc tap qua quéa
trinh hoat dong cach mang, trén nhitng néo hanh trinh gian kh6 tim duong, mo duong,
dan dudng cho sy phat trién cua dan toc Viét Nam, trong d6 co quing thoi gian nghién
ctru, hoc tap tai “bd ba” co quan dao tao, boi dudng can bd ciia Qudc té Cong san &
Matxcova, Lién X6 nhitng nim 30 cta thé ky XX: Truong Pai hoc Cong san phuong
Poéng, Truong Qudc té Lénin, Vién Nghién ctru Nhitng van dé dan toc va thude dia.

Tro thanh nguoi dimg dau Nha nude Viét Nam méi/nguyén thi qudc gia, va la
lanh tu cua Pang Cong san Viét Nam, tir nam 1951 13 Chu tich Pang, Hb6 Chi Minh
cang quan tdm sdu sic hon dén viéc bao dam cho Nha nudc duoc to chiic va van hanh
phtl hop voi Hién phap, phap luat, dong thoi, cin ctr vao Hién phap, phap luat dé diéu
hanh/quéan 1y/quan tri xa hoi, 1am cho tinh than phép quyén tham siu va diéu chinh moi
quan hé va hoat dong trong Nha nudc va xa hoi.

2.1. Tudn thit moi ché dinh ciia phdp ludt

Nha nudc, v6i nghia nguyén khai 1a nha nude cai tri ciia mot giai cap nhat dinh
trong mot xa hoi. N6 ra doi 1a do két qua cia cude déu tranh giai cip khong thé diéu hoa
duogc, do d6, nha nudc khong phai 1a to chirc dimg trén cac giai cap, ma 1a nha nudc cia
mot giai cap. N6 1a mot pham trui lich sir, vi khi cac giai cdp bi mat di thi nha nudc ciing
tu tiéu vong. Dan dan, qua qua trinh phat trién cua nhan loai, nhit 1a & thoi duong dai,
cai goi la churc nang/vai tro cai tri dan dan bi mo di, chiém linh dan vao dé 1a chirc nang
quéan 1y/quan tri/dich vu cong. Véi tinh hinh d6, nha nudc chi yéu quan ly bang Hién
phap, phap luat. Vi thé, cong tac 1ap phap ciia nha nudc duoc ndi 1én rd nhét trong ba
nhanh quyén lyc (1ap phap, hanh phap, tu phap — va nhiéu nudc dang di theo sy van
hanh cta tam quyén phan lap). H6 Chi Minh luén chii trong cong tac nay. O trach
nhiém Chu tich nude/nguyén thi qubc gia véi vai tro 16n nhat vé ddi noi va ddi ngoai,
H6 Chi Minh d3 hai lan tham gia vao qua trinh linh dao soan thao Hién phéap: Hién
phap dau tién cua nudc Viét Nam Déan chu Cong hoa nim 1946 va Hién phap nam
1959/1960 (Quédc hoi thong qua ngay cudi cung ctia ndm 1959 va Chu tich nuée ky ban
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hanh dau nim 1960). H5 Chi Minh di ky 1énh cong bd 16 dao luat, 613 sic 1énh trong
d6 c6 243 sic 1énh quy dinh vé t6 chirc Nha nude va phéap ludt cling nhu nhiéu vin ban
duéi luat khac®. Trong hoan canh dat nude gip mudn van kho khin, nhat 13 trong thoi
ky chién tranh (khang chién, kién qudc; chéng Phap xam lugc 1945-1954 va chéng My,
ctru nude 1954-1975), cong tac quan 1y xa hoi théng qua hé thong luat phap ma HO Chi
Minh da cung toan Pang, toan dan Viét Nam Dan chu Cong hoa xay dung da phan anh
duoc thai do chinh tri coi trong phap luat, thé hién vai tro cia cong tac lap phap, thé
hién tinh than thuong tén phap luat.

Song, lap phap méi chi 1a cong viéc quan trong dau tién. Van dé rat quan trong tiép
theo ma H6 Chi Minh rat chd y 12 dua phap luat vao trong cudc sdng, bao dam cho phap
ludt dwoc thi hanh mot cach ding dén, c6 hiéu qua, di doi véi viée dé ra va thuc hién co ché
giam sat viéc thi hanh phap luat. H6 Chi Minh thay rd tinh cap thiét ctua viéc nang cao trinh
do giac ngd chinh tri thong qua ludt phap va ning luc chap phap ctia nhan dan, véi tu cach
14 cong dan trong xa hoi phap quyén. Ho Chi Minh mong mudn va yéu cau moi nguoi, bat
ké ngudi do gilt cuong vi ndo trong x3a hoi hoac khong giit chic vu gi trong b may cong
quyén, déu phai nang cao tinh than, y thirc ton trong va tuan thu phap luat.

H6 Chi Minh coi phép luat phai 1a sy thé hién quyén lam chu ctia nhan dan. Trong
cAu tao quyén luc ctia Nha nudce thi 6ng coi moi quyén luc t6i cao thudc vé nhan dén, vi
thé phép luat cling 1a cong cu dé thuc thi quyén luc ciia nhan dan. Theo HO6 Chi Minh,
phai “lam sao cho nhan dan biét huong quyén dan chi, biét dung quyén dan chi cua
minh, ddm n6i, dam 1am”**. Piéu nay phan anh trong luan diém suc tich va ndi tiéng ctia
Ho6 Chi Minh khi dé cap vé dan chi: Dan 14 chi va dan lam chi, trong d6 c6 thé hiéu
nghia dan lam chu ttc 12 dé cap vi thé/vai trd ctia nhan dan; con dan 1am chu 1a dé cap
trach nhiém ctuia nhan dan. Do do, cong tac gido duc phap luat cho moi nguoi c6 ¥ nghia
rat quan trong dbi voi viéc xdy dung mot Nha nude phap quyén xa hoi cha nghia cia
nhan dan, do nhan dan, vi nhan dan, moi nguoi déu dugc bao dam quyén va nghia vy
d6i v6i qudc gia — dan toc. Mudn thuc thi tot quyén va nghia vu thi ban than moi ngudi
phai duoc gidc ngd, vi thé, dan tri cling phai dugc nang 1én. D6 1a 1y do tai sao HO Chi
Minh thuong hay ding dén cum tir Pang Cong san Viét Nam phai c6 trach nhiém “nang

b1

cao dan chang”, “gido duc nhan dan”, “khong theo dudi quan chung”.

Ban than phap luat 1a mot sy nghiém minh, nd lam cho xi hoi phét trién theo
luat dinh, theo mot nguyén tic, né hudng tit ca moi to chirc, c4 nhan vao mot quy tic
g xtr phu hop. Khong ai c6 quyén dimg trén, ding ngoai phap luat. Do d6, Ho Chi
Minh luén luén huéng moi ngudi néu cao tinh nghiém minh cua phap luat. Quan diém
nay ctia H5 Chi Minh lién quan chat luong lap phap va chat lugng thi hanh phap luat.

V6i quan diém dan 1 chi va dan lam chi, cho nén H5 Chi Minh khuyén khich
moi ngudi phé binh, kiém tra, giam sat cong viéc ctia Nha nudc, giam sat qué trinh Nha
nudce xay dung va thuc thi phap luat, dong thdi yéu cau can b, cong chic cic cap, cac
nganh phai guong miu thuc hién phap luat. Nhan dan thong qua cac to chirc do minh
lap ra nhu hoi dong nhan dan cac cip, Qudc hoi (theo dan chu gian tiép) va thong qua
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dan chu tryc tiép dé& hoan thanh trach nhiém thuc thi phap luat. Dic biét 1a dbi véi
nhing can bd, cong chirc nganh tu phap, H6 Chi Minh cang coi trong dic biét t6i vai tro
va trach nhiém cua ho. f)ng nhan manh: “Céc ban 1a nhitng nguoi phu trach thi hanh
phap luat. L& tat nhién cac ban can phai néu cao cai gwong “phung cong, thi phap, chi
cong, vo tu” cho nhan dan noi theo”?. H Chi Minh 13 ngudi néu guong sang trong viéc
tuan thu Hién phap va phap luét, ca trong sinh hoat doi thudng va cé trong cong tac. HO
Chi Minh tuan thu mot cach tu gidc nhiing quy dinh cua Nha nudc, tu gidc gitr ky luat,
ky cwong. Theo HO6 Chi Minh, ngudi ndo cang ¢ chic vu cao trong bd may hé thong
chinh tri thi trach nhiém cang cao, tinh ky luat cang nghiém. D6 chinh 1a thé hién rd
nhéat tinh phap quyén trong mot xa hoi ¢ dan chu, ky cwong. Déi voi H6 Chi Minh, tu
duy va hanh dong nhu thé da tr thanh nép song, 161 song thudng nhat.

2.2. Tinh xd hgi chii nghia ciia Nha nwéc phdp quyén 6 Viét Nam thé hi¢n
trong tw twong Ho Chi Minh

C6 thé c6 nguoi ban khoan vé cach goi cum tir “Nha nude phap quyén xa hoi chu
nghia”, cling twong tu goi “Thi trudng dinh hudng xa hdi chi nghia”. Theo d6, ho cho
rang, da phap quyén, sao lai 13 phap quyén x4 hoi chii nghia? rang, da thi trudng thi lam
gi ¢ cai vé sau 1a xa hoi chil nghia?

Tinh x3 hoi chii nghia cia Nha nudc phap quyén ¢ Viét Nam thé hién trong tu
tuong HO Chi Minh & nhitng diém chu yéu sau day.

Mot, Nha nudc do Dang Cong san Viét Nam lanh dao

Pay 1a mot nguyén tic xdy dung Nha nudc phip quyén Viét Nam ma HO Chi
Minh d3 dé xudéng ngay tir khi thanh 1ap nudc Viét Nam Dan chu Cong hoa, tuy rang
diéu nay thé hién véi rat nhiéu hinh thirc khac nhau. Thang 11-1946, Pang Cong san
Pong Duong (Pang Cong san Pong Duong va Pang Cong san Viét Nam, goi tat tir ddy
1a Pang) rat vao hoat dong bi mat, Chinh phu lién hop nhiéu dang phai dwgc thanh lap,
vy van dé Dang lanh dao c6 duge bao dam khong? Cau tra 10i 1a: c6. Diéu nay dugc
phan anh trong Hién phap nim 1946, tai Diéu 49 va Diéu 50 quy dinh vé quyén va trach
nhi¢m ctia Chu tich Chinh phu/Chu tich nudce. Trong hoan canh d6, Bang 1anh dao Nha
nude Viét Nam Déan chia Cong hoa chi yéu thong qua nguyén tha quéc gia Ho Chi
Minh. Nha nudc do Pang lanh dao ciing thé hién cong viéc 1ap phap ciia Nha nudc 1a ¢
chd Qudc hoi thé ché hoa cwong linh, chu truong, duong 16i cia Pang. Sau Cuong linh
ctia Pang r6i méi dén Hién phéap. Thoat dau nghe ¢ vé la ky, nhung thuc chat ding 1a
nhu vdy ¢ Viét Nam khi Nha nuéc do DPang 1anh dao, n6 phan anh Nha nudc dat dudi
su lanh dao ciia Pang (nghia “cam quyén”cia Pang ciing chu yéu tir thanh t6 nay ché
dinh). Tuy khong goi Nha nudc 1a cong cu ciia DPang, nhung day 14 to chirc thé ché hoa
moi chi truong, dudng 161, quan diém cia Dang, dua cuong linh, chii truong, dudng 16i
ctia Pang vao trong cudc séng théng qua mot kénh cuc ky co ban va cuc ky quan trong
1a luat phap, kém vai d6 1a hé thong t6 chirc bd may va nhan sy tham gia bo may Nha
nudc, ma nhan sy ndy do Pang chiu trach nhi¢m phu trach.
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Hai, Nha nuéce té chire va hoat dong vi muc tiéu xday dung xa hoi xa hoi chu nghia

Muc tiéu va con dudng phat trién ctia xi hoi Viét Nam duoc Pang xac dinh ngay
tir dau khi méi thanh lap 1a doc 1ap dan tdc va chu nghia xa hoi, 1a “Toan Pang toan dan
ta doan két phén dAu, xay dung mot nudc Viét Nam hoa binh, théng nhét, doc lap, dan
cht va gidu manh, va gbp phan ximg dang vao su nghiép cach mang thé gi¢i”'® nhu
diéu mong mudn cudi cung cua Hb Chi Minh duge ghi trong Di chdc. Moi hoat dong
cua Nha nuoc Viét Nam Dan chu Cong hoa, tur budi so khai cho dén hién nay la Cong
hoa X3 hdi chui nghia Viét Nam, va ca tir nay tro di nira, déu 13 vi muc tiéu d6. Chinh vi
thé, khong gi khac hon dé x4c dinh tinh can thiét, tinh dung din cta cum tir “xa hoi chi
nghia” phai c6 sau vé “Nha nudc phap quyén”. Diéu ndy cling c6 thé cit nghia tai sao,
Nha nuée Viét Nam, theo tu twong Ho Chi Minh, khong theo thé ché “tam quyén phan
1ap” nhu & cac nudc tu ban chii nghia, ma 1a Nha nudc, trong d6 céu tao quyén luc 1a
théng nhat, moi quyén luc va quyén lyc ti cao déu thudc vé nhan dan, trong Nha nudc,
c6 sy phan cong, phan cap cac quyén 1ap phap, hanh phap, tu phép.

Ba, hoat dong ciia Nha nude la tdt cd vi con nguwoi, ticc la nhdn vin, nhdn nghia,
coi con nguoi via la dong luc vira la muc tiéu cua sy phat trién

Trong tu twong HO Chi Minh, Nha nuéc Viét Nam Dan chi Cong hoa 1a Nha
nudc phap quyén nhan nghia, ma cd BO truong Bo Tu phap dau tién nude Viét Nam
Dan chu Cong hoa Vii Pinh Hoe (2011) di viét nhu thé trong mot cudn sach Phap
quyén nhan nghia Ho6 Chi Minh (Nxb Vin hoa - Thong tin - Trung tim Vin hoa Ngon
ngit Dong Tay, Ha Noi, 2001). Néi dén tinh nhan nghia ciia Nha nuéc Viét Nam theo tur
tuong HO Chi Minh 13 néi dén viéc Nha nude bao dam quyén con ngudi, diéu Ho Chi
Minh thé hién sém nhat, 16 rang nhat d6i v6i ché do mai & ban Tuyén ngén déc lip ma
ong thay mat Chinh phu 1am thoi nude Viét Nam Déan chu Cong hoa doc tai Vuon hoa
Ba Pinh, Ha Noi chiéu ngay 02/9/1945.

Nha nuéc quan 1y xa hoi nhung phai 1a phuc vu nhan dan, tham chi Ho Chi Minh
con noi réng, phai 1a lam dﬁy td, lam cong boc, “san sang vui vé lam trau ngua, lam t61
t& trung thanh cia nhan dan”**. Theo HO Chi Minh, quyén tdi cao ctia con nguoi la
quyén sdng, sau d6 méi dén quyén tu do va quyén muu cau hanh phuc. Piéu nay Ho
Chi Minh ké thira va phat trién tu tudng cta ban Tuyén ngén déc ldp cua My ciing nhur
Tuyén ngén vé nhdan quyén va dan quyén ctia Phap. Néi phat trién 1a & chd H6 Chi Minh
suy rong ra: nudc da mat doc 1ap thi quyén con ngudi ciing khong co, vi vay doc 1ap dan
toc 1a didu kién tién quyét dé bao dam quyén con ngudi.

Tu tudng HO Chi Minh thyc chat 1a tu tuong vé giai phong dan toc, giai phong xa
hoi — giai cip, giai phong con ngudi. Giai phong dan toc 1a tién d&, 13 co so, 1a diéu kién
tién quyét dé tién toi giai phong xa hoi — giai cAp va giai phong con ngudi. Giai phong
x3 hoi — giai cap vira 13 dé bao dam vitng chic cho thing loi cua giai phong dan toc va
dong thoi 1a tién t6i giai phong con nguoi. Con giai phong con ngudi chinh 1a myc tiéu
cao nhét, myc tiéu cudi cing ctia cach mang Viét Nam. Hai giai phong trude d6 déu
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phai huéng toi giai phong con ngudi — con ngudi duoc giai phong khoi moi ap ché, bat
cong dé trg thanh con nguoi ty do, nhu quan diém ciia C.Mac va Ph.Angghen viét trong
tac pham danh dau cho sy ra doi chinh thirc ciia chi nghia xd hoi khoa hoc 13 Tuyén
ngon ciia Pang Cong san (ndm 1848): “su phat trién tir do ctia mdi nguoi 1a diéu kién

cho su phat trién tu do cia tat ca moi ngudi”*®.

Mot nudc Viét Nam hung cuong, phén thinh, mot nudc Viét Nam phat trién ca vé
mit vat chit 13n van hoa — tinh than 1a diéu cin ban bao dam viing chic cho nén doc lap
nude nha, va do ciing 13 tinh than cia Nha nudc phap quyén xa hoi cha nghia. H5 Chi
Minh néu quan diém: "Néu nude doc lap ma dan khong hudng hanh phuc ty do, thi doc
1ap ciing chiang c6 nghia 1y gi”*6. Ong con nhin manh thém: “Chung ta tranh duoc ty
do, doc lap ro6i ma dan ctr chét doi, chét rét, thi tu do, doc 1ap cling khong lam gi. Dan
chi biét rd gia tri cua ty do, doc 1ap khi ma dan dugc an no, mic du”*’. Mubn thé, nhimng
chi s6 phat trién bén viing phai dugc ting 1én hang nim. Mubdn thé, doi séng vin hoa
tinh than, dao drc cua xa hoi phai duoc ning cao. Tat ca nhitng diéu do cling 1 dé bao
dam cho doc 1ap dan tdc dugc trudng ton vimg chéc; 1am cho dat nudc ¢ co s¢ vat chat
k¥ thuat ctia mot nudc cong nghiép; 1am cho dat nude vira gidu c6 vé vat chat, vira vin
minh vé tinh than. Lam dugc nhu thé thi chic chan dén nam 2025 Viét Nam tré thanh
nude dang phat trién ¢ cong nghiép theo huéng hién dai, vuot qua thu nhap trung binh
thip; dén nam 2030 tré thanh nudc dang phat trién ¢6 cong nghiép hién dai, thu nhap
trung binh cao; dén nam 2045 dip ky niém 100 ndm thanh 1dp nude Viét Nam Dan chu
Cong hoa (nay la nudc Cong hoa Xa hdi chu nghia Viét Nam), tré thanh nudc phat
trién, thu nhap cao theo dinh hudng xa hoi chii nghia nhu Pai hoi XIII cua Pang da chi
ra. Lam dugc nhu thé, long tin cua nhan dan dbi voi ché do chinh tri xa hoi chu nghia
mdi dugce ving chic. Lam dugc nhu thé thi tinh chat xa hoi chu nghia cia Nha nudc
phap quyén Viét Nam mdi duoc thé hién mot cach rd rang va ding dan. H6 Chi Minh
chinh 1a nguoi khoti nguén cam hung, kich hoat cho moi hoat dong ctia Nha nudc Viét
Nam hién nay theo hudng do.

Su nghiép cich mang chan chinh can d4u tranh cho quyén con ngudi, vi thé, muyc
tiéu giai phong con ngudi, 1am cho moi ngudi co duoc cude sébng am no, ty do, hanh
phiic, xtmg véi pham gia con ngudi, duge hudng cac quyén con ngudi mot cach day du
nhét da hoa quyén mot cach hiru co va trd thanh muyc ti€u cao nhét cua su nghi¢p cach
mang dan toc Viét Nam, can duoc thé hién trong viéc thuc hién, van dung va phat trién
tu twong H6 Chi Minh vé xay dung Nha nudc phap quyén xa hoi chii nghia ctia nhan
dan, do nhan dan, vi nhan dan do Pang Cong san Vi¢t Nam lanh dao.

Bén, tinh xd héi chii nghia cia Nha nwéc phap quyén ¢ Viét Nam con la & chd
phai lam cho Nha nudc luon luon trong sach.

Pau tién phai chu trong t6i kiém soat quyén lyc nha nude. Nha nudc phap quyén
xa hdi chu nghia ché dinh quyén luc t6i cao thudc vé nhan dan, nhu thé co nghia 1a
quyén luc ciia Nha nude do nhin dan uy thac cho. Con ngudi ta c6 du cac trang thai tAm
ly va da cac duc vong, trong do ndi 1én hon hét 1a danh loi va sic duc. Diéu nay rat dé
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lam cho con nguoi lam dung quyén luc d@é muu 1oi cho c4 nhan minh, nhém minh. Do
do, viéc can bd, cong chirc cua bd may Nha nudc rat d& pham phai nhiing ti€u cuc.

Mudn kiém soét quyén luc Nha nudc, trude hét can chu trong ting cudng cong tic
xay dung Dang, lam cho Dang trong sach, viing manh vi Pang la nguoi 1anh dao Nha
nuéc (Pang cAm quyén). Su cdm quyén cia Pang khong phai ct t nhan ma duogc. Su
cam quyén cua Pang Cong san Viét Nam 13 do nhan dan uy thac cho sau bao nim dau
tranh, céng hién, hy sinh vi doc 1ap cho To quéc, tu do, hanh phuc cho déng bao. Quyén
ciia Dang cAm 13 do nhan dan giao phé. Pang phai ximg dang v6i niém tin va su giao
pho, ty thac ciia nhan dan. H6 Chi Minh cho rang: “Céng viéc ciia Pang va Nha nuéc
ngay cang nhiéu. Mudn hoan thanh t5t moi viéc, thi toan thé dang vién va can bo phai
chp hanh nghiém chinh dudng 156i va chinh sach ciia Pang. Va mudn nhu vay, thi cac
cap uy dang phai ting cudng cong tac kiém tra. Vi kiém tra c6 tac dung thuc day va
gido duc dang vién va can b lam tron nhiém vu ddi véi bang, ddi v6i Nha nude, 1am
guong mau tt cho nhan dan”*®. Nhan dan c6 quyén kiém soat quyén luc Nha nude. HO
Chi Minh cho rang: “Phai t6 chirc su kiém soat, ma mudn kiém soat dung thi ciing phai
co quén chung gitip méi duoc”®®, “moi cong tac phai dya han vao quén chung, hoan
nghénh quan chiing don dbc va kiém tra”?.

3. Loi két

Tu tudng HO Chi Minh vé Nha nudc phap quyén xi hoi cha nghia ¢ Viét Nam c6
gia tri 10n lao, phan anh duoc ban chat ciia ché do chinh tri xa hoi chu nghia, mot ché do
t6n nhan dan 1én hang t6i thuong trong hé thong quyén lyc Nha nude, 1y thugng ton
phép luat 1am hanh ddng. Pat nudc Viét Nam dang thuc hién Nghi quyét bai hoi XIII
cia Pang voi nhitg muc tiéu va khat vong dwa nude ta tré thanh mot nude phat trién
¢6 thu nhap cao theo dinh huéng xa hoi cht nghia vao giita thé ky XXI. Nhiing chi dan
ctia H6 Chi Minh vé xay dung mot Nha nude phap quyén xa hoi chil nghia & Viét Nam
van dang 1a von quy bau dé dat nude di 1én sanh vai v6i cac cuong qudc nam chau.
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