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YAI TRO VA THACH THUC DOI YOI VIET NAM TRONG THUC DAY
HOP TAC ASEAN VE GIAI QUYET TRANH CHAP BIEN DONG

VO XUAN VINH *

Tém tit: Tranh chdp Bién Péng da tro nén phikc tap hon trong nhitng ndam gan ddy. Tinh chat
phike tap ciia tranh chdp khéng chi tir viée Trung Quéc c6 cac hanh ddng hung hdng trén thuc dia
MA nuée nay con khéng ngirng cde né lwc gia tang dnh hwong d@é chia ré s doan két ciia ASEAN
trong vdn dé nay. Véi tw cach la co ché hop tac khu viee ¢6 4 trong 10 thanh vién la cdc nude cé
tranh chdp vé xdc ldp chii quyén & quan dao Truwong Sa, ASEAN ké tir dau thdp nién 90 ciia thé ki
XX dd thé hién vai tré ciia minh trong viéc viéc gidi quyét tranh chdap nay. Tuy nhién, sw doan két
ciia ASEAN trong van dé Bién Péng bi dnh huong 16n boi chinh sdch chia ré cia Trung Quoc. Viét
Nam véi tw cdch vira la thanh vién ASEAN vira la bén tranh chap mét mdt di chirng minh vai tro
quan trong ciia minh, mdt khéc phai doi mat véi nhiéu théach thirc trong cdc né lwc nham gidi quyét
tranh chdp Bién Pong mot cach hod binh, dia trén phap ludt quéc té. Trén co sé phdn tich thanh
cong va han ché ciia ASEAN trong gidi quyét tranh chdp Bién Déng, bai viét lam ré vai tro, thach
thirc doi véi Viét Nam trong qud trinh nay.
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THE ROLE AND CHALLENGES OF VIETNAM IN PROMOTING THE ASEAN COOPERATION
IN REGARD TO THE EAST SEA DIPUTE SETTLEMENT

Abstract: The East Sea disputes have escalated in recent years. The complexity of such dispute
derivesnot only from China's aggressive actions but also from its attempt to influence to ASEAN's
unity regarding the East Sea issue. As a regional cooperation mechanism containing 4 of the 10
members, there are countries with disputes over the establishment of sovereignty in Truong Sa
(Spratlys), since the early 1990s, ASEAN has proved its role in settlting disputes. However, ASEAN's
unity in the East Sea has been strongly influenced by China's policy. Vietnam, play a role as both an
ASEAN member and a claimant, has proved its important role on the one hand. It has faced to several
challenges in the efforts to resolve the disputes in accordance with in international law. By analyzing
the success and limitations of ASEAN in resolving the East Sea dispute, the article clarifies Vietnam’s
role and challenges in the process.
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1. Thanh céng va han ché cia ASEAN
trong giai quyét tranh chap Bién Péng®

1.1. Thanh cong

Cho @én nay, ASEAN la dién dan quan
trong nhit cho viéc dé cap va thao luan van
dé tranh chap cha quyén & Bién Pong &
nhiéu cép do khéc nhau. 4 trong 6 bén tranh
chap vé xac lap chu quyén & quan dao
Truong Sa la cac nudc thanh vién ASEAN.
Do vay, tranh chap Bién Pong co tac dong
dén an ninh va 6n dinh cua toan khéi. D6 1a
li do tai sao di con nhitng quan diém khac
nhau, ASEAN da va dang c6 nhirng hanh
ddng véi tu cach 1a mot tap thé trong céc nd
lyc ngdn chan tranh chap, xung dot & ving
bién nay.

Khi van dé tranh chap ¢ Bién Dong noi
1én, dic biét 1a ¢ quan dao Truong Sa vao
cudi nhitng nim 80 cua thé ki XX, ASEAN
V6i tu cach 1a mot khéi da chinh thirc tham
gia vao cac nod luc ngin chin xung dot trén
bién & khu vuc. “Cé thé Vi #ng pho Vvéi s
quyét dodn ngdy cang ting cua Trung Quac
trong tuyén bo chu quyén l&nh thé & Bién
Pong”® dac biét 1a sau khi Trung Quéc
dung vii lyc danh chiém céac thuc thé thuoc
chu quyén caa Viét Nam ¢ Truong Sa vao
nam 1988, cac b truong ngoai giao ASEAN
vao thang 7/1992 di ra Tuyén bd cua
ASEAN Vvé Bién Pong. Tuyén bd thlc giuc
tat ca cac bén “gidi quyét tat ca céc vin dé

(1). Xem thém: V& Xuan Vinh, “Nguyén tic dong
thuan caa ASEAN: Vai trd va nhiing théch thire doi
VGi ngian ngira xung dot & Bién Dong”, Tap chi
Nghién cizu Dong Nam A, s6 8/2017, tr. 54 - 60.

(2). Rodolfo C. Severino, ASEAN and the South China
Sea, Security Challenges, Vol.6, No.2, 2010, p. 41.
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chi quyén va quyén tai phan ¢ Bién Déng
bang céc bién phap hoa binh, khodng si dung
vii lyc va tién hanh kiém ché .

Sau khi Trung Quéc danh chiém da
Vanh Khan vao thang 02/1995, cac bo
truong ngoai giao ASEAN di ra Tuyén b
vé di&n bién hién nay ¢ Bién Pong.””) Theo
tuyén b ndy, cac bo truong ngoai giao
ASEAN d3 bay to méi quan ngai Sau sic vé
dién bién hién tai vén anh huong téi hoa
binh va 6n dinh ¢ Bién Pong, thic giuc tat
ca cac bén lién quan giai quyét cac khac biét
& Bién Pong bang céc bién phap hoa binh va
tranh tién hanh céc hoat dong l1am bt 6n tinh
hinh. Sau su kién d4 Vanh Khan, “tai hgi
nghi lan thiz nhat giza cac quan chic ngogi
giao cdp cao ciia cdc nuwéc ASEAN va Trung
Quoc ¢ Hang Chau (Trung Quéc) vao thang
4/1995, doan dai biéu ASEAN da gdy sirc ép
véi Trung Quéc vé van dé nay, bao gom viéc
yéu cau Trung Qudc lam ré ¥ nghia cua
dieong chin doan ma c&c ban do Trung Quac
dwa ra von bao quanh mgt cach nguy hiém
doi véi ban dao Natuna cia bén khdng tuyén

(3). The 1992 ASEAN Declaration on the South China
Sea, Manila, July 22, 1992, https:/cil.nus.edu.sg/
rp/pdf/1992%20ASEAN%20Declaration%200n%20t

he%20South%20China%20Sea-pdf.pdf, truy cap
02/4/2021.

(4). Van kién nay hién nay khong con dugc dang tai
trén website cia ASEAN tai www.asean.org. Mot sé
phan cia vin kién nay dugc trich dan trong nghién
cuu cua Rodolfo C. Severino, tldd, tr. 42 - 43; lida
Masafumi, New Developments of China’s Policy on
the South China Sea, NIDS Security Report, No.9,
December, 2008, p. 5; Carlyle A. Thayer, “ASEAN’S
Code of Conduct in the South China Sea: A Litmus
Test for Community-Building?”, The Asia-Pacific
Journal (Japan Focus), Volume 10, Issue 34, Number
4, August, 2012, p. 2.
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bo chi quyén (¢ Bién Péng) la Indonesia
ciing nhw sy hién dién cia Trung Quéc ¢ dd
Vanh Khan”.®

Ké tir 46, ASEAN tiép tuc day manh nd
lyc tim kiém céc giai phap cho van dé tranh
chap & vung bién nay. Biéu hién cy thé nhit
la Tuyén b vé (ng xtr caa cac bén ¢ Bién
Pong (DOC) duoc ki két gitta cac nudc
thanh vién ASEAN va Trung Qudc vao nim
2002. Trong tuyén bd nay, cic nudc thanh
vién ASEAN va Trung Quéc tai khang dinh
t6n trong va cam két tu do hang hai va hang
khong ¢ Bién Pong, dong y giai quyét tranh
chap chu quyén Ianh tho va quyén tai phan
bang céc bién phép hoa binh, khong de doa
hoiac st dung via luc, phu hop va&i céc
nguyén tac duoc thira nhan rong réi caa phap
luat qudc té, bao gom Coéng uéc Luat bién
(UNCLOS) nam 1982.©

Trong khi cac cuoc tham van va dam
phéan gitra cac nudc thanh vién ASEAN va
Trung Qubc nhim dat duoc Bo quy tic tng
xt (COC) ¢ Bién Péng it co tién trién,
Trung Qudc di day manh céc hoat dong trén
thuc dia ¢ ving bién nay, bao gom viéc ha
dat gian khoan Hai Duwong 981 trai phép
trong khu vire dic quyén kinh té va thém luc
dia cia Viét Nam tir ngay 01/5/2014 dén
15/7/2014 bat chap sy phan dbi manh mg
cua Viét Nam va cong dong qudc té. Hanh
dong nay cua Trung Qudc dién ra khi Hoi
nghi B0 truong ngoai giao cac nudc ASEAN

(5). Rodolfo C. Severino, tldd, tr. 43.

(6). Declaration on the Conduct of Parties in the
South China Sea, Phnom Penh, November 4, 2002,
http://asean.org/?static_post=declaration-on-the-
conduct-of-parties-in-the-south-china-sea-2, truy cap
03/4/2021.
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dang tién hanh & Myanmar. Ddi pho Véi
hanh dong cua Trung Qubc, Bo trudng
Ngoai giao cidc nudc ASEAN da ra mot
tuyén b riéng ré& vé tinh hinh lac d6 ¢ ving
bién nay. Tuyén bd thé hién sy quan ngai
sau sic déi véi tinh hinh dién ra ¢ Bién
Dong, ddng thoi khiang dinh hanh dong cua
Trung Québc dd giy cang thing trong khu
vuc, thic giuc tit ca cac bén tién hanh kiém
ché va tranh cic hanh dong phéa hoai hoa
binh va 6n dinh ¢ khu vuc phd hop véi céc
nguyén tic dugc thira nhan rong rai cua
phap luat qudc té, bao gom UNCLOS 1982
va giai quyét c4c tranh chap bang bién phép
hoa binh, khong de doa sur dung vii luc hoac
st dung vii luc.”)

Khoéng chi thao luan va dua ra quan diém
vé van dé Bién Pong voi tu cach 1a mot
khéi, ASEAN va mot s6 nudce ddi thoai ciing
da co tiéng néi chung trong bao vé loi ich
cua ho ciing nhu phép luat quéc té & Bién
Péng. Vi du: trong bdi canh Trung Quéc tién
hanh cac hoat dong quan su hoa ¢ Bién
Péng, thang 02/2016, ASEAN va Hoa Ky di
cam két vé& “cdc giai phap hoa binh cho
tranh chap, bao gom viéc ton trong day dii
cac tién trinh phap i va ngogi giao ma
khong de doa sir dung vii luc hoac sw dung
vii lic..., dam bdo an ninh va an toan bién,
bao gom quyén tw do hang hdi va hang
khong va viéc sir dung hop phdp dwong bién,

(7). ASEAN Foreign Ministers’ Statement on the
Current Developments in the South China Sea, May
10, 2014, Nay Pyi Taw, http://www.asean.org/
storage/images/documents/24thASEANSummit/ASE
AN%20Foreign%20Ministers%20Statement%200n%
20the%20current%20developments%20in%20the%2
0Osouth%?20china%?20sea.pdf, truy cap 03/4/2021.
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hoat dong thuwong mai hop phdp khbéng bi
gian doagn nhw da dwoc miéu ta trong
UNCLOS 1982 ciing nhu phi qudn sw hoa va
kiém ché trong tién hanh cac hoat dong”.©
Trong Tuyén b chu tich cua Hoi nghi cap
cao ASEAN-Nhat Ban nam 2015, cac bén da
thé hién su ung ho “dam bdo cac giai phap
gidi quyét xung dét bang cac bién phap hoa
binh phl hop Véi cac nguyén tdc duwoc thira
nhdn réng rai cua phap ludt quéc té, trong
do co UNCLOS 19827, “chia sé sy quan
ngai cua mét sé nha lanh dao vé nhiing dién
tién ¢ Bién Péng von lam x6i mon 1ong tin
va cac bén va co thé gdy phiong hai dén
hod binh, an ninh va én dinh ¢ Bién
Pong”.® Tuong ty, Tuyén bé Chu tich cua
Hoi nghi thuong dinh ASEAN - Australia
nim 2016 nhdn manh tam quan trong cua
viéc cac nudce lign quan giai quyét tranh chap
bang céac bién phéap hoa binh phu hop Véi
phap luat qudc té, bao gom UNCLOS 1982
va tam quan trong cua viéc phi quan su hoa
& Bién Pong.'? An Do khong phai 1a bén

(8). Joint Statement of the U.S.-ASEAN Special
Leaders’ Summit: Sunnylands Declaration, Sunnylands,
California, February 15-16, 2016, https://www.white
house.gov/the-press-office/2016/02/16/joint-state
ment-us-asean-special-leaders-summit-sunnylands-
declaration, truy cap 03/4/2021.

(9). Chairman’s Statement of the 18th ASEAN-Japan
Summit, Kuala Lumpur, November 22, 2015,
https://www.asean.org/wp-content/uploads/images/
2015/November/27th-summit/statement/Chairmans-
Statement-of-the-18th-ASEAN-Japan-Summit%20-
Final.pdf, truy cap 04/4/2021.

(10). Chairman’s Statement of the first ASEAN-
Australia Biennial Summit, Vientiane, Lao PDR,
September 7, 2016, https://asean.org/wp-content/
uploads/2016/09/Chairmans-Statement-of-the-First-
ASEAN-Australia-Biennial-Summit.pdf, truy céap
04/4/2021.
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tranh chap & Bién Pong nhung cac lanh dao
cua qudc gia nay ciing da nhiéu lan dé cap
van dé nay & céac cudc hop cia ASEAN nhu
cac hoi nghi EAS hay céac hoi nghi cap cao
ASEAN-An Po.™Y Nhitng vi du trén cho
thdy, ASEAN & mot cip do nao d6 khong
chi théng nhat véi tu cach 1a mot khdi ma
con hop tac véi cac ddi tac bén ngoai dé giai
quyét cac thach thac ¢ khu vuc, bao gom
tranh chip & Bién Péng.

1.2. Han ché

Bén canh nhiing thanh cong khong thé
phu nhan d6, ASEAN ciling con nhitng han
ché trong viéc giai quyét tranh chip ¢ Bién
Poéng. Su that bai cia ASEAN trong viéc ra
thong cdo chung tai Hoi nghi B trudng
ngoai giao ASEAN lan thir 45 & Campuchia
vao thang 7/2012 va tai Hoi nghi cac bo
truéng ASEAN - Trung Qudc tai Con Minh
(Trung Qudc) vao thang 6/2016 14 nhiing vi
du rd rang nhét. Trong truong hop thi nhit,
ASEAN da khong thé dat dugc su déng
thuan trong vi¢c dua ra thong cédo chung cua
Hoi nghi khi Philippines mudn dua sy kién
bai can Scarborough vao thong cdo nhung
nudc chu tich ludn phién cia ASEAN la

Campuchia kién quyét bac bo didu nay.*?

(11). Prime Ministern (N. Modi)’s remarks at the 9th
East Asia Summit, Nay Pyi Taw, Myanmar, November
13, 2014, http://www.mea.gov.in/ Speeches-Statements.
htm?dtl/24238/Prime_Muinisters_remarks_at the 9th Ea
st_Asia_Summit_Nay Pyi_Taw_Myanmar;  Remarks
by the Prime Minister (N. Modi) at 12th India-ASEAN
Summit, Nay Pyi Taw, Myanmar, November 12,
2014, http://www.mea.gov.in/Speeches-Statements.
htm?dtl/24236/Remarks_by the Prime_Minister_at
12th_IndiaASEAN_Summit_Nay Pyi_Taw_Myanmar,
truy cap 04/4/2021.

(12). Erlinda F. Basilo, Why there’s no Asean joint
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Trong truong hop thi hai, chi vai gio sau khi
thdng nhat dwoc théng cdo chung cé noi
dung dé cip cing thang gia ting ¢ Bién
bong, cac bd truong ngoai giao ASEAN da
phai thu héi van ban nay. Li do duoc giai
thich 1a mot vai nuéc thanh vién ASEAN thé
hién sy khong thoai méi vai théng céo. Vai
hanh dong nay, nguyén tic dong thuan chinh
n6 di pha v& sy dong thuan ma céc ngoai
truong ASEAN d3 dat duoc trude do, dan tsi
viéc thdng céo chung bi thu hdi.*?

Sau tuyén bd riéng cua cac bo truong
ngoai giao ASEAN vé Bién Dong & Myanmar
nam 2014, tinh than tap thé cia ASEAN da
bi 4anh huong phan nao, it nhat 1a qua cac
van kién caa khdi. Mac di van bay t6 quan
diém chung cua hiép hoi nhung rd rang, cac
cum tir nhu “mot sb lanh dao”,
truong” xuat hién khi dé cap van dé Bién
Pong trong mot s6 van kién ciia ASEAN da
phan anh nhiing thach thac vé tinh than doan
két cua khéi. Thong cao cia Bo truong
Ngoai giao ASEAN lan thir 48 (nam 2015)
khi dé cap cac hoat dong bdi dap va xay
dung cua Trung Quéc ¢ Bién Pong néi 13,
“m¢t s6 bé trieong ASEAN thé hién sy quan
ngai sau sdc” du rang nhiing bo truong nay
noi rd cac hoat dong (cua Trung Qudc) “da
lam x6i mon Ilong tin, lam gia ting cang

mét s6 bo

communiqué, Inquirer.net, July 19, 2012, http://global
nation.inquirer.net/44771/why-there%E2%80%99s-
no-asean-joint-communique, truy cap 05/4/2021.

(13). Prashanth Parameswaran, China, Not ASEAN,
the Real Failure on South China Sea at Kunming
Meeting, The Diplomat, June 16, 2016, http://the
diplomat.com/2016/06/china-not-asean-the-real-
failure-at-south-china-sea-kunming-meeting/, truy cap
05/4/2021.
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thang va c6 thé hiy hogi hod binh, an ninh
va 6n dinh ¢ Bién Pong”. ") Cing trong
nim 2015, han ché cia nguyén tic ddng
thuan tiép tuc dugc thé hién khi Tuyén b
Chua tich Hoi nghi cip cao ASEAN lan thi
27 “chia sé quan nggi cua mgt sé lanh dao
vé s hién dién ngay cang tang cua trang
thiét bi quan sw va khd ndng qudn sw hoa
hon nifa & cdc can cir ¢ Bién Péng”.*® Tinh
hinh twong ty tiép tuc dién ra tai Lao khi
Thoéng cédo chung cua Hoi nghi Bo trudng
ASEAN lan thir 49 vao thang 7/2016 “ghi
nhdn mai quan ngai cia mét sé bé treong vé
viéc béi ddp va gia ting cdc hoat dong trong
khu viee, diéu 1am x6i mon 1ong tin, 1am gia
ting cang thang va co thé pha hogi hoa
binh, an ninh va én dinh ¢ khu viee .9 Cum
tir “mot 6 lanh dao” va “mot s6 bo truong”
tiép tuc xuat hién khi dé cap su quan ngai
cia ASEAN vé nhiing dién bién o Bién
Pong trong Tuyén bd Chu tich hoi nghi cap
cao ASEAN lan thtr 30 (ngay 29/4/2017)®"

(14). Joint Communiqué 48th ASEAN Foreign Ministers
Meeting, Kuala Lumpur, Malaysia, August 4, 2015,
http://www.asean.org/wp-content/uploads/images/
2015/August/48th_amm/JOINT%20COMMUNIQUE
%200F%20THE%2048TH%20AMM-FINAL.pdf,
truy cap 05/4/2021.

(15). Chairman’s Statement of the 27th ASEAN Summit,
Kuala Lumpur, November 21, 2015, http://www.
asean.org/wp-content/uploads/2015/12/Final -
Chairmans-Statement-of-27th-ASEAN-Summit-25-
November-2015.pdf, truy cap 05/4/2021.

(16) Joint Communique of the 49th ASEAN Foreign
Ministers Meeting, Vientiane, July 24, 2016,
https://www.asean2016.gov.la/kcfinder/upload/files/J
0int%20Communique%200f%20the%2049th%20AM
M%20%28 ADOPTED%29.pdf, truy cap 05/4/2021.
(17). Chairman’s Statement: 30th ASEAN Summit,
April 29, 2017, http://lwww.asean2017.ph/chairmans-
statement-30th-asean-summit/, truy cap 05/4/2021.
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va Thong céo chung cta Hoi nghi B trudng
Ngoai giao ASEAN lin tha 50 (ngay
05/8/2017)™® dugc t6 chuc tai Philippines.®®

RO rang, vai viéc thay cadc cum tur “cac
lanh dao”, “cc bo trudng” bang cac cum tir
“mdt 56 1anh dao”, “mdot s6 bo trudng” trong
mot sd ndi dung van kién dé cap hanh dong
phi phép ngay cang kién quyét cua Trung
Quéc & Bién Doéng, tinh than doan két
ASEAN di bi anh huong nhat dinh.

2. Vai tro va nhirng thach thae dat ra
cho Viét Nam

2.1. Vai tro cua Viét Nam trong gidi
quyét tranh chdp Bién Péng

Véi tu cach la mot trong cac bén tranh
chap ¢ Bién Pong, Viét Nam da thé hién vai
trd quan trong trong viéc giai quyét tranh
chap nay, bao gom: 1) dua van dé Bién
Pong tro lai véi cac tuyén bd cha tich cua
cac hoi nghi cap cao ASEAN sau mot sb
niam vang bong; 2) gop phan thiét 1ap nhan
thirc chung cia ASEAN vé nguyén tic va
phuong thuc giai quyét tranh chap Bién
Pong; 3) thiic day sy tham gia cia cac nudc
¢6 lgi ich khu vurc vao van dé Bién Pong.

Thiz nhat, Viét Nam d3 nd luc dua van
dé Bién Pong tro lai véi cac tuyén bd chu
tich caa cac hoi nghi cap cao ASEAN sau
mot s6 nam van dé nay khong dugc dé cap.
Trén thuc té, sau khi ASEAN va Trung Quéc
ki DOC vao nam 2002, cach thirc xir i tranh

(18). Joint Communique of the 50th ASEAN Foreign
Ministers’ Meeting, Manila, Philippines, August 5,
2017, http://asean.org/storage/2017/08/Joint-Commu
nique-of-the-50th-AMM_FINAL.pdf, truy cap
05/4/2021.

(19). Chairman’s Statement: 30th ASEAN Summit,
April 29, 2017, http://www.asean2017.ph/chairmans-
statement-30th-asean-summit/, truy cap 05/4/2021.
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chip & Bién Pong khong duoc dé cap trong
c4c tuyén b cha tich caa cac hoi nghi tiép
theo d6. Tham chi trong céc hoi nghi cap cao
ba nam lién tiép 2007, 2008 va 2009, van dé
Bién Pong khong duoc dé cip trong cac
tuyén b cha tich. Bac biét, Hoi nghi cip cao
ASEAN lan thir 15 (10/2009) dién ra sau khi
Trung Qudc vao ngay 07/5/2009 gui cdng
ham dén Tong thu ki Lién Hop quéc, lan dau
tién chinh thic khing dinh yéu sach Bién
Dong theo duong “chin doan” (duong ludi
b6)® nhung vén d& Bién Pong da khong
dugc dé cap trong tuyén bé chu tich caa Hoi
nghi nay.® Trudc tinh hinh do6, véi vai trd
la Chu tich ASEAN nam 2010, Viét Nam da
cha dong thuyét phuc cac nudc dua van dé
Bién Pong vao tuyén b cha tich. Tuyén bd
Ha No6i nam 2010 nhan manh cha truong
giai quyét tranh chip théng qua cac giai
phép hoa binh, phl hop véi cac nguyén tic
dugc thira nhan rong rai cua phap luat quéc
té bao gom UNCLOS 1982 va cac luat bién
qudc té co lien quan. Tuyén bd dong thoi
nhan manh viéc hién thuc hod Bo quy tic
ng xir (COC) ¢ Bién Pong.®

(20). B&o céo qudc gia xdc dinh ranh gidi ngoai them
luc dia cua Viét Nam trinh Uy ban Ranh gidi ngoai
thém luc dia cua Lién Hop quéc, http://nghiencuu
biendong.vn/trung-tam-du-lieu-bien-dong/doc_
details/217-bao-cao-quc-gia-xac-nh-ranh-gii-ngoai-
thm-Ic-a-ca-vit-nam-trinh-u-ban-ranh-gii-ngoai-thm-
Ic-a-ca-lien-hp-quc, truy cap 06/4/2021.

(21). Chairman’s Statement of the 15th ASEAN Summit
- “Enhancing Connectivity, Empowering Peoples”,
Hua Hin, Thailand, October 23-25, 2009, https://asean.
org/?static_post=chairman-s-statement-of-the-15th-
asean-summit-enhancing-connectivity-empowering-
peoples, truy cap 06/4/2021.

(22). Chairman’s Statement of the 17th ASEAN
Summit, Ha Noi, October 28, 2010, https://asean.org/
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Ther hai, Viét Nam chu dong xay dung
va dé xuét nhan thic chung trong ASEAN
vé nguyén tic va phuong thic giai quyét
tranh chap Bién Pong. Vao nim 1992, khi
ASEAN ra Tuyén b6 vé nhiing phat trién &
Bién Pong (hoi nghi cip cao ASEAN duogc
td chuc tro lai ké tir nam 1987 va sau su kién
Trung Quédc dung vii lyc chiém dong mot sd
thuc thé cua Viét Nam & Truong Sa vao nim
1988), Tuyén bé Singapore nim 1992 mdi
chi dé& cap cac hoi thao vé Bién Pong ¢
Indonesia lan lugt vao cic nam 1990 va
1991.°® Sau sy kién Trung Quéc dung vil
lyc chiém doéng bii Vanh Khin vao thang
02/1995, Tuyén bd Bangkok cua Hoi nghi
cip cao ASEAN nhan manh rang: “ASEAN
sé tim kiém mét giai phap sém, hoa binh
cho tranh chdp Bién Pdng va sé tiép tuc tim
kiém cac céch thie dé ngdan chan xung dét
va tang cueong hop tac & Bién Dong phil
hop Véi cdc diéu khoan cua Hiép dinh Hiru
nghi va hop tac (TAC) va Tuyén bé cua
ASEAN vé Bién Péng nam 1992 ciing nhu
phap ludt quéc té, bao gom UNCLOS”.?Y
Tinh than vé Bién Dong tai Hoi nghi khong
chinh thtc nam 1996 cia ASEAN ciling
gidng nhu nam 1995. Tuy nhién, Hoi nghi
khong chinh thiac cia ASEAN nam 1997

?static_post=chairman-s-statement-of-the-17th-asean-
summit, truy cap 06/4/2021.

(23). Singapore Declaration of 1992 Singapore,
January 28, 1992, https://asean.org/?static_post=
singapore-declaration-of-1992-singapore-28-january-
1992, truy cép 06/4/2021.

(24). Bangkok Summit Declaration of 1995 Bangkok,
December 14-15, 1995, https://asean.org/?static_
post=bangkok-summit-declaration-of-1995-bang
kok14-15-december-1995, truy cap 06/4/2021.
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khong dé cap van dé Bién Pong. Phai téi khi
Viét Nam lam chu tich ASEAN vao nam
1998, noi dung vé Bién Dong trong Tuyén
bé chu tich (Tuyén bé Ha Noi nim 1998)
méi ¢6 nhitng diém méi. Thay vi tim cach
giai quyét tranh chip cin ctr trén TAC va
Tuyén bb cua ASEAN vé Bién Pong duoc
dit 1én trude phéap luat qudc té (nhu Tuyén
bd 1995 cia ASEAN), Tuyén bé Ha Noi
khang dinh nd luc giai quyét tranh chip bing
cac bién phap hoa binh phu hop vai luat
phap quéc té, bao gom UNCLOS nam 1982.
Tuyén bd nay ciing 1an dau tién kéu goi cac
bén lién quan kiém ché, tranh c6 cac hanh
dong di nguoc lai vai hoa binh, an ninh va
6n dinh ¢ Pong Nam A va chau A - Théi
Binh Duong.® Tinh than nay tiép tuc duoc
ghi nhan véi Tuyén b Chu tich ASEAN
nam 2010 khi Viét Nam tr¢ lai lam Chu tich
ASEAN. Nhitng nguyén tic va phuong thiic
nay vé sau da tré thanh yéu té cot 18i caa noi
dung vé Bién Pong trong cc tuyén b chi
tich hoi nghi cap cao ASEAN sau do.

Thet ba, Viét Nam gop phan thac day sy
tham gia cta cac nudc c6 lgi ich khu vuc
vao van d& Bién Pong dé mot mat dam bao
loi ich chung cho cong dong quéc té, mit
khac tao thé can bang anh hudng nuéc 16n &
khu vuc lay ASEAN lam trung tam. Thuat
ngtr “dong luc chinh” (primary driving
force) cua ASEAN lan déau tién duoc dit ra
khi ASEAN chinh thic dua ra 16 trinh va ké
hoach xay dung Cong dong ASEAN véi

(25). Ha Noi Declaration of 1998, December 16,
1998,  https://asean.org/?static_post=ha-noi-declara
tion-o0f-1998-16-december-1998, truy cap 06/4/2021.
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Tuyén b6 Hoa hop ASEAN 11 (Hoa hop Bali
IT) vao nam 2003. Theo d6, ASEAN duoc
coi 1a dong luc chinh cua Dién dan khu vuc
ASEAN (ARF), co ché dugc nhin nhan la
didn dan chu dao vé an ninh khu vuc.®®
Thuat ngir vai tro trung tm (centrality) xuat
hién lan dau tién trong Tuyén bd Chu tich
ASEAN lan thi 12 vao dau nam 2007.¢"
Hoi nghi cap cao Dong A (EAS) chinh thirc
ra doi cudi nam 2005 nhung phai téi hoi
nghi lan thr 5 duoc td chire tai Ha Noi (ndm
2010), vai tro trung tdm cua ASEAN (central
role) trong EAS méi chinh thirc dugc khang
dinh trong tuyén bé chi tich cia dién dan
nay.® Ké tir hoi nghi dugc té chic tai Ha
Noi, vai tro trung tdm cua ASEAN trong
cac co ché hop tac ¢ khu vuc ludn duoc
khang dinh trong céc tuyén bé chu tich khac
cua EAS.

Trén thyc té, chu truong da phuong hoé
cia ASEAN phat trién manh mé sau khung
hoang kinh té-tai chinh chau A véi cac co
ché nhu ASEAN+1, ASEAN+3, EAS, Hoi
nghi Bo truong quéc phong ASEAN mo
rong ADMM+) va Dién dan Bién ASEAN

(26). Declaration of ASEAN Concord Il (Bali Concord
I1), October 7, 2003, https://asean.org/? static_post=
declaration-of-asean-concord-ii-bali-concord-ii, truy
cap 07/4/2021.

(27). Chairperson’s Statement of the 12th ASEAN
Summit, Cebu, Philippines, January 13, 2007, https://asean.
org/?static_post=chairperson-s-statement-of-the-12th-
asean-summit-he-the-president-gloria-macapagal-
arroyo-one-caring-and-sharing-community, truy cap
07/4/2021.

(28). Chairman’s Statement of the East Asia Summit
(EAS), Ha Noi, October 30, 2010, https://asean.org/?
static_post=chairman-s-statement-of-the-east-asia-
summit-eas, truy cap 07/4/2021.
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mao rong (EAMF). Viét Nam da co dong gop
quan trong cho cac nd lyc nay, trong d6 su
hinh thanh va phét trién caa EAS. Khi EAS
dugc Thu tuéng Malaysia Abdullah Badawi
dé xuit vao thang 07/2004 tai Hoi nghi
ASEAN+3 dién ra ¢ Lao, Tha tuéng Trung
Quéc On Gia Bao ngay lap tuc khing dinh
su ung hd manh mé&. Pau nim 2005, Trung
Quéc phai cac quan chirc ngoai giao t6i Lao
(nude diéu phdi quan hé An Do - ASEAN)
va cdc nudc thanh vién ASEAN khac dé
thuyét phuc cac nudc nay khdng ang ho An
Do va Australia tham gia EAS.?® Sau khi nd
lyc nay that bai, Trung Quéc lai dua ra dé
xuat rang EAS duoc xay dung véi hai 16p,
ASEAN+3 thudc 16p 16i va cac nudc nhu An
Do, Australia va New Zealand s& nam ¢ 16p
ngoadi. Néu nhu y twong cua Trung Quéc
nhan duwoc sy ung ho cua Han Quéc,
Myanmar, Thai Lan va Malaysia®® thi cac
nudc ASEAN khac nhu Viét Nam, Indonesia
va Singapore cung cac nudc bén ngoai, tiéu
biéu 1a Nhat Ban kién quyét ung ho ¥ tuéng
vé mot EAS gém 16 nude va c6 co ché ma.
Nho vay, EAS duoc hinh thanh véi 16 nudc
thanh vién lac thanh 1ap (nam 2005) va sau
do mo rong thém M¥ va Nga.

2.2. Thach thirc

Bén canh viéc gop phan quan trong vao
qua trinh giai quyét tranh chip Bién Péong,

(29). Mohan Malik, China and the East Asian
Summit: More Discord than Accord, Asia-Pacific
Center for Security Studies, February 2006, p. 3,
https://apcss.org/Publications/ APSSS/ChinaandEastA
siaSummit.pdf, truy cap 08/4/2021.

(30). Mohan Malik, The East Asia Summit, Australian
Journal of International Affairs, VVol. 60, No. 2, 2006,
pp. 208 - 210.
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Viét Nam ciing phai d6i mat véi nhiéu
thach thic trong qué trinh ndy, trong d6 ndi
bat & su han ché co ché phap Ii giai quyét
tranh chap cha quyén, su chia ré trong noi
bo ASEAN va vai trd caa Trung Quéc véi
tu cach 1a ddi tac thwong mai 16n nhat cua
Viét Nam.

Trieéc hét, vu kién cua Philippines 1én
Toa Trong tai thuong truc (PCA) theo Phu
luc VII UNCLOS nam 1982 la minh chirng
rd nhat cho nhitng thach thuac vé tinh hiéu
luc phap 1i d6i véi viéc tim giai phap “cong
bang” cho tranh chap. DU PCA khdng c6
quyén phan quyét vé tranh chap chu quyén
trén bién nhung Philippines van lya chon boi
Trung Qudc 1a mot thanh vién caa UNCLOS
nam 1982 va vi tién trinh tb tung van co thé
dién ra néu bi don vang mat. Piéu dang lo
ngai khong phai la do PCA cO chic nang
phan quyét vé chu quyén trén bién nay khdng
ma & co ché thuc thi phan quyét. RS rang, da
khong c6 ché tai nao budc Trung Québc phai
thuc thi phan quyét ngay 12/7/2016 cia PCA
d0 Philippines duoc coi 1a bén thang kién.
Puong nhién, phan quyét nay c6 y nghia
riéng caa né khi trong cac lan twong tac cap
cao véi lanh dao Philippines, Trung Qudc
déu khdng mudn phia Philippines dé cap
phan quyét nay.

Thi# hai, ¢6 thé néi cho dén nay ASEAN
hién 13 co ché quan trong hang dau ma Viét
Nam c6 thé qudc té hoa van dé Bién Pong.
Tuy vay, mot sé nudc thanh vién ASEAN vi
mbi quan hé kinh té va chinh tri gan giii véi
Trung Qudc da can tré viéc duy tri tiéng noi
chung cia ASEAN trong vin dé& nay. No6i
cach khac, su chia ré trong ASEAN trong
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van dé Bién Pong 1a thach thuc 16n dbi voi
Viét Nam trong viéc thuc hién céc nd luc
giai quyét tranh chap vang bién nay. Ngoai
su ang ho cua Trung Quéc dbi véi cac nha
lanh dao cac nuéc von bi phuong Tay Ién
tiéng chi trich trong c4c van dé lién quan dén
dan chu, nhan quyén nhu Campuchia,
Myanmar, Thai Lan hay Philippines,©®
Trung Qudc con la dbi tac kinh té hang dau
cua nhiéu nuéc thanh viéen ASEAN. Trung
Qudc 1a dbi tac thwong mai 16n nhat cua Lao

(31). Khi bang Cuu nguy dan toc Campuchia
(CNRP), dang dbi lap 16n nhit & Campuchia bi giai
thé vao thang 11/2017, Trung Qudc Ién tiéng ung ho
va coi day 1a cac nd lyc 6n dinh chinh tri ciia Chinh
phu Campuchia (xem Reuters Staff, “China supports
Cambodia's crackdown on political opposition”,
Reuters, November 21, 2017). Trong sudt giai doan
cdm quyén cua giéi quan sy & Myanmar, quan hé
giita Trung Quéc va Myanmar dwoc miéu ta 1a “tinh
huynh dé&” khi Trung Quédc nhiéu lan st dung quyén
phu quyét ciia Uy vién thudng truc Hoi ddng Bao an
Lién Hop qudc nhim phan d6i cac lénh tring phat
clia co quan nay ddi véi Myanmar (xem: Maung
Aung Myoe, In the Name of Pauk-Phaw: Myanmar's
China Policy Since 1948, ISEAS, Singapore, 2011).
Trung Quéc tiép tuc ding vé& phia Myanmar khi Chu
tich Tap Can Binh Ién tiéng ung ho ba Aung San Suu
Kyi trong bdi canh ba bi t6 cao lam ngo trudc viéc
quéan d6i Myanmar thanh trimng cong dong Rohingya
theo Islam gido (xem: Elena Pavlovska, “China
supports Myanmar despite Rohingya genocide
accusations”, NEWEUROPE, July 28, 2021). Trong
béi canh My va phuong Tay 1én tiéng chi trich dao
chinh quan sy ¢ Théi Lan niam 2014, Trung Qudc coi
day 1a van dé noi bo cua Thai Lan (xem: Patrick Jory,
“China is a big winner from Thailand’s coup”,
EASTASIAFORUM, 18 June 2014). Khi phuong Tay
Ién tiéng chi trich cudc chién chong ma tdy cua Tong
thdng Philippines Duterte thi Trung Quéc lai lén tiéng
ung ho chinh sach ndy cua 6ng Duterte (xem:
Shannon Tiezzi, “Duterte’s China Convergence
Continues”, The Diplomat, April 13, 2018).
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khi chiém téi 45,75% gia tri xuat khau va
22,97% gi4 tri nhap khau cua nuéc ndy vao
nam 2017.%? Hang hod tir Trung Québc
chiém t6i 36,79% téng nhap khau cua
Campuchia ndm 2016.%® Tur ndm tai khod
2010 - 2011 dén nay, Trung Qudc thay thé
Thai Lan tré thanh d6i tac thwong mai 16n
nhat cua Myanmar.®? Trung Qudc ciing 1a
dbi tac thwong mai 16n nhat cua Thai Lan
nam 2018 khi chiém téi 11,95 tong gié tri
xuat khau va 20,05% téng gia tri nhap khau
cia qudc gia Pong Nam A néy.(?’s) Vé dau
tu, tinh FDI céng don dén 31/3/2018, Trung
Quéc 1a ddi tac FDI sé mot caa Myanmar
V6i tri gia dau tu gan 20 ti USD, chiém
26,24% téng FDI ¢ Myanmar.®® Nam 2013,
Trung Quéc tré thanh nuée co dau tu nudc
ngoai 16n nhat ¢ Lao®" va ké tir 4o dén nay,
véi hang loat du an thuy dién va co so ha
tang I6n, Trung Quéc tiép tuc 1a nha dau tu

(32). Lao Statistics Bureau, Statistical Yearbook
2017, Vientiane Capital, June 2018, p. 133 - 134.

(33). World Integrated Trade Solution, Trade Summary
for Cambodia, https://wits.worldbank.org/country
snapshot/en/KHM, truy cap 09/4/2021.

(34). Ministry of Planning and Finance (The
Government of the Republic of the Union of
Myanmar), 2018 Myanmar Statistical Yearbook, p.
441 & 450.

(35). World Integrated Trade Solution, Trade Summary
for Thailand, https://wits.worldbank.org/CountrySnap
shot/en/THA, truy cap 09/4/2021.

(36). Ministry of Planning and Finance (The
Government of the Republic of the Union of
Myanmar), 2018 Myanmar Statistical Yearbook, p.
460 - 462.

(37). China becomes largest investor in Laos, The
Economist, November 15, 2013, http://country.eiu.
com/article.aspx?articleid=1171209901&Country=La
os&topic=Politics&subtopic=For_1, truy cép
09/4/2021.
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I6n nhat cua dat nudc ndy. Trong nhiéu nam
qua, Trung Quéc 1a nudc dau tu 16n nhit vao
Campuchia. Pau tu cua Trung Quéc &
Campuchia nim 2018 dat gan 3,6 ti usD.®®
Véi tam anh hwong 16n nhu vay, Trung
Quédc da thanh cong trong viéc gy suc ép
budc cac nudc nay co thai dd mém mong
trong van dé Bién Dong.

Thit ba, vai trd cia Trung Qudc voi tu
céch 1a dbi tac thuong mai 16n nhit cua Viét
Nam ciling dat ra nhirng thach thac lon cho
Viét Nam trong viéc xir Iy van dé Bién
Pong, dic biét 1a van d& khai thac va st
dung bién. Trong khoang 10 nim qua, Trung
Qudc ludn 1a ddi tac thuong mai I6n nhat cua
Viét Nam. Vi tri ndy tir nam 2010 dén 2018
déu duoc cung cd. Néu nhu nam 2010,
thwong mai v&i Trung Quéc chiém 17,79%
tong thuong mai cua Viét Nam thi con sb
nay ting lén muc 19,65% nam 2014 va
20,69% nam 2018 (xem Bang 1). Trong béi
canh thuong mai chiém téi 143% va 196%
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mai v6i Trung Quédc c6 anh huong 16n dén
tinh hinh phat trién kinh té cua Viét Nam.
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Diéu nay thuc su 1a mot thach thac 16n cho
Viét Nam trong viéc trién khai cac bude di

dé bao vé chu quyén va quyén chu quyén
hop phap ¢ Bién Dong.

Bang 1. Thuong mai Viét Nam - Trung Quéc giai doan 2010 - 2018

Don vi: trieu USD

Ve | RO e | e
Néam 2010 157.075,3 100 27.946,5 17,79
Nam 2011 203.655,5 100 36.479,7 17,91
Nam 2012 228.309,6 100 41.871,0 18,34
Nam 2013 264.065,5 100 50.064,2 18,96
Nam 2014 298.066,2 100 58.575,9 19,65
Nam 2015 327.792,6 100 66.025,7 20,14
Nam 2016 351.559,2 100 71.969,2 20,47
Nam 2017 426.430,6 100 93.926,9 22,03
Nam 2018 516.241,6 100 106.939,0 20,69

Nguon: Téng hop va tinh toan cua tac gid tir sé liéu ciia Tong cuc Thong ké.

Trong sudt hon 50 nim ton tai va phat
trién caa minh, ASEAN véi tu cach 1a mot to
chac hop tac khu vuc da c6 vai tro dang ké,
g6p phan tich cuc vao qua trinh giai quyét
tranh chap ¢ Bién Pong. Nho ASEAN va
cac co ché do ASEAN dan dit nhu ARF,
EAS, ADMM+ va EAMF, vian d& Bién
Pong 16 rang di dwoc qudc té hoad. Trong
hau hét cac tuyén bd duoc dua ra giita cac
nuéc ASEAN va gitta ASEAN va nhiéu
nude di thoai, cac bén théng nhit kéu goi
giai quyét tranh chap & Bién Pong bang cac
bién phap hoa binh, phu hop vai cac nguyén
tic duoc thura nhan rong rai cua phap luat
quéc té, dac biét 12 UNCLOS nam 1982. Tuy
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nhién, nguyén tic dong thuan dang tré thanh
thach thirc 16n trong viéc doan két cac thanh
vién ASEAN co6 tiéng ndi chung trong vén
dé Bién Pong do loi ich ciia mdi nudc thanh
vién trong van dé Bién Dong 1a khac nhau.
La mot bén tranh chip, trong nhitng nim
qua, Viét Nam da c6 nhiing dong gop quan
trong ddi véi tién trinh giai quyét tranh chap
nay, bao gém viéc dua van dé Bién Pong tro
lai voi cc tuyén b chu tich cua cac hoi nghi
cap cao ASEAN, gop phan thiét lap nhan
thirc chung cia ASEAN vé nguyén tic va
phuong thuc giai quyét tranh chip Bién
Dong va thiic ddy sy tham gia cua cac nudc
c6 loi ich khu vuc vao van dé Bién Dong dé
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mot mat dam bao loi ich chung cho cong
ddng quéc té, mat khac tao thé can bang anh
hudng nuéce 16n & khu vyc. Bén canh d6, van
con tdn tai nhiéu thach thac dat ra cho Viét
Nam trong qué trinh nay, bao gdm su han
ché cua co ché phap Ii giai quyét tranh chap
cha quyén, sy chia ré trong noi bo ASEAN
trong van dé Bién Pong va vai trd cua Trung
Qudc véi tu cach 1a ddi tac thuong mai quan
trong hang dau caa Viét Nam./.
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