NGHIEN CUU - TRAO PO

NANG CAO HIEU QUA HOAT DONG CUA HE THONG
CO QUAN PIEU UGC QUOC TE VE QUYEN CON NGUOI

LE THI ANH PAO *

Tém tit: Bai viét danh gid tong thé qud trinh ting cuong hé thong co quan diéu wéc vé quyén con
nguoi hién nay trong boi canh thuc hién Nghi quyét 56 68/268 cuia Dai hoi déng Lién Hop quéc vé
ting cwong va thiic ddy hoat déng hiéu qua ciia hé thong co quan diéu wée, nham tra 1oi cau héi: can
diéu chinh va van hanh tot hon cdac bién phdp dwoc thiét ldp trong Nghi quyét hay can Ki vong mot
cugc “cai cach” voi nhitng thay doi dang ké vé cdu triic cia hé tho”hg? Bién luan cho lwa chon thir
nhat, bai viét dwa ra két ludn: can cé sw danh gid dung dan vé tinh trang hién tai cua cdc cong viéc
trong tdt ca cdc phan khiic ciia hé thong co quan diéu wéc, véi su luu ¥ can thiét dén quan diém cia
tdt ca cdc bén lién quan trude khi dwa ra bdt Ki quyét dinh nao lién quan dén viéc thay doi hé thong co
quan diéu woc quoc té vé quyén con nguoi.
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STRENGTHENING THE EFFECIENCY OF THE HUMAN RIGHTS TREATY BODY SYSTEM

Abstract: This article provides an overall assessment of the current process of strengthening the
human rights treaty body system in the light of the implementation of the UN General Assembly
Resolution 68/268 to answer the question: “Do we need to follow the path of smooth fine-tuning as
established in Resolution, or do we need to expect a “reform” with substantial structural changes in
the system’s structure?”. While arguing for the first option, the author concludes that there is a need
for a proper assessment of the current state of affairs in all segments of the system with due regard
being given to the views of all stakeholders before reaching any decision concerning further changes
to be introduced in its work.
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1. Sw cin thiét phai ting cuwong h¢
thong co quan diéu wéc quic té vé quyén
con nguoi

Céc diéu udc qubc t& (BUQT) cbt 15i vé
quyén con nguoi duge ki két véi su bao trg
ctia Lién hop qudc quy dinh nghia vu phép |i
cho cac quc gia thanh vién phai thiic ddy va
bao vé quyén con ngudi & cip qubc gia. Dé
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giam sat cac qudc gia thyc hién nghia vy ciia
minh, mdi diéu udc thiét 1ap ra co quan diéu
uée (con goi 1a ty ban).!) Mdi uy ban bao
gdm cac chuyén gia doc lap, c6 ning luc
chuyén mén vé quyén con ngudi va do cac
qudc gia thanh vién bau chon.

Céc tiy ban dua ra quyét dinh trong cac

(1). Xem théng tin v& cac uy ban nay tai: https://www.
ohchr.org/RU/HRBodies/Pages/Overview.aspx, truy
cap 03/02/2020.
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phién hop, thuong duge to chic hai dén ba
1an mdi nim, tai Geneva (riéng Uy ban nhan
quyén c6 thé hop tai New York). Mdi phién
toan thé thuong kéo dai ba tuan, khong ké
mot tudn hop cua nhom cong tac dé chuan bi
cho phién toan thé. 9 trong s6 10 ty ban hién
nay giam sat viéc thuc thi cac PUQT cdt 16
vé quyén con ngudi. Riéng Tiéu ban Phong
chdng tra tan (dugc thanh 1ap theo Nghi dinh
thu khong bat budc cua Cong udc Chéng tra
tan) giam sat noi giam giir tai cac qudc gia
thanh vién cia Nghi dinh thu.

Céc co quan DPUQT vé quyén con ngudi
khong phai 1a co quan tu phap nhung thuong
duoc coi nhu c6 tinh chét tu phap, boi vi
chung c6 thé thyuc hién céc chirc ning tuong
tuw nhu tod an, vi du: xem xét khiéu nai ca
nhén, ap dung cac bién phap tam thoi... Tinh
dinh ki va doc 1ap cua cac co quan nay trong
viéc danh gia bao cao va dua ra két luan vé
sy tuan thii cia cac qubc gia ddi voi cac
nghia vu vé quyén con ngudi di c6 kha ning
tac dong 16n dén chinh sach cia cac qudc
gia, dong thoi huéng dan cach thic quc gia
can thyc hién dé ting cuong thyuc thi quyén
con ngudi. Thong qua hé théng khiéu nai cé
nhan - chirc nang chinh thir hai ctia hé théng
cO quan diéu udc, nan nhan cua vi pham
quyén con ngudi co thé tiép can truc tiép véi
cac co quan didu udc va tim cach dé duoc
khic phuc, bdi thuong. Nhimng phat hién va
binh luén ctia cac co quan nay cling lam hinh
thanh hé thong tién 1& co gia tri dbi v6i khoa
hoc phap Ii va co quan nhan quyén qudc gia.

Vi1 chtic ndng va vai tro quan trong nhu
vay nhung cac co quan ndy dang dbi dién
v6i nhiéu thach thice. Thir nhdt, sé luong co
quan DPUQT vé quyén con ngudi ngay cang
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gia ting dt ra thach thic 1am thé nao dé duy
tri chat luong va tinh nhat quan vé y kién cua
cac co quan diéu wdC nhin quyén trong
chudi rong hon cua chiing, bao gdom hé thdng
thu tuc riéng biét va danh gia dinh Ki phd
quat, trong khi hé thong nay lai khong nging
mé rong tinh chuyén biét. Thir hai, su bat
dau c6 hiéu luc cia céac nghi dinh thu tuy
chon méi vé tha tuc khiéu nai ca nhan va
khiéu nai lién qudc gia 1am gia ting s6 luong
khiéu nai ma co quan nay nhan dugc. Mic
du trong nhiing ndm qua, thoi gian hop cua
céc co quan diéu udc da tang 1én nhung cong
viéc cua hé théng lai ting véi toc do nhanh
hon nén nd khong thé bit kip va cang thém
t6n dong bao cdo qudc gia cling nhu khiéu
nai c4 nhan chua duge xem xét.?) Thir ba, hé
thong nay bi can tré hon nita do ngudn tai
chinh va nhan luc han ché. Trong khi do,
khéi luong tai lidu cta hé théng co quan nay
lién tuc tang gap nhiéu lan. Nam 2011, chi
phi cho viéc xir 1y cac tai liéu chiém muc chi
phi cao nhét trong s cac hoat dong cua co
quan diéu u6e.® Thir awr, cac co quan diéu
wdc co it co hoi dé twong tac v6i nhau nén
nhing thach thtrc dit ra cling bao gom ca su
chong chéo giita cac didu udc, giita cac co
quan va dic biét 1a nguy co khong nhat quan

(2). UN, Report of the Secretary-General, Status of
the human rights treaty body system, 18 July 2016,
UN Doc. A/71/118, para. 34; OHCHR, More efficient
and effective: UN Secretary General’s report on
strengthened Treaty Body system, 4 August 2016.
http://www.ohchr.org/EN/HRBodies/HRTD/Pages/T
BStrengthening.aspx, truy cap 02/03/2020.

(3). Navanethem Pillay, Strengthening the United
Nations human rights treaty body system, A report by
the United Nations High Commissioner for Human
Rights, OHCHR, 2012, p. 24.
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trong tién 18 phép i ciia co quan diéu wéc va
khong gin két trong phuong phap lam viéc.
Ngoai trir Tiéu ban Phong chdng tra tan
(SPT), cac co quan diéu wéc thyc hién cac
chtrc ning phan 16n 1a gidng nhau, bang cac
phuong phép lam viéc va trén co s& cac
nguyén tic phap Ii phan 16n 1a giéng nhau.
Tuy nhién, cac co quan diéu udce lai doc lap
v6i nhau nén ching hiém khi tién hanh cac
cudc hop chung, ngoai trir cugc hop cuia cac
chu tich co quan diéu udc chi dién ra mot 1an
mdi ndm.” Thi nam, thach thic dang ké
nhat 13 viéc cac qudc gia chua tuan thi nghia
vu bao cdo thuc hién diéu udc. Theo thong
ké ctia Cao uy Lién hop qudc vé& quyén con
ngudi (OHCHR), chi c¢6 33 trong sd 197
quéc gia tuan thu ddy du nghia vu bao céo
cta minh.® Tuy nhién, néu tat ca cac qudc
gia bao cdo ding han thi sé luong hd so ton
dong s& cang trim trong thém va cé nguy co
dan dén sup d6 hé thong. Didu nay cho thiy
chiéu sdu cua thach thirc ddi v6i hé thong co
quan diéu udc va tinh cap bach cua viée cai
cach d6i v6i hé thong.

O cip qudc gia, s6 lugng nhiéu va tinh
da dang cua nghia vu bdo cao cling 1a thach
thirc khong nho. Néu mot qudc gia phé
chudn ca 9 diéu wéc cdt 16i va hai nghi dinh
thu tuy chon thi trong 10 nam phai ndp
khoang 20 bao cdo dén co quan diéu udc,
bao gdm quy trinh quéc gia, phién ddi thoai

(4). OHCHR, Annual Meeting of the Chairpersons of
Human Rights Treaty Bodies, http://www.ohchr.org/
EN/HRBodies/AnnualMeeting/Pages/MeetingChairpe
rsons.aspx, truy cap 03/02/2020.

(5). OHCHR, List of States parties without overdue
reports, 2019, http://tbinternet.ohchr. org/ layouts/
TreatyBodyExternal/LateReporting.aspx 16, truy cap
03/02/2020.
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gilta c&c thanh vién véi co quan diéu udc
tuong ing va cac bao céo gitra Ki...

Khéi luong cong viée ngdy cang phi thuc
té & ca cip do qudc gia va qudc té cho thay
su can thiét phai c6 cac giai phap dé cung cb
hé thdng co quan didu udc qudc té vé& quyén
con nguoi. Mot ) sang kién da dugc thuc
hién tir nhitng ndm 1980 nhim giai quyét cac
thach thuc do sy tang trudng lién tuc ctia hé
thdng co quan diéu wdc véi cac van dé phap
If phirc tap c6 thé nay sinh.© Tién trinh lién
chinh phu (2009 - 2014) vé van dé nay da
dan dén viéc ngay 09/4/2014, Pai hoi dong
Lién hop qubc thong qua Nghi quyét sd
68/268 vé ting cuong va thic ddy hoat dong
hiéu qua cta hé théng co quan diéu uéc (sau
day goi tit 1a Nghi quyét 68/628).") Theo
Nghi quyét 68/268, cac qudc gia s& danh gia
hiéu qua cua céac bi¢n phap da duogc thuc
hién trong 6 nam (tirc 1a vao nam 2020) va
néu thich hop s& quyét dinh hanh dong tiép
theo dé tang cuong va thic day chic ning
toan dién cua hé théng co quan nay. Thoi
diém quan trong nhu vay trong lich sir cla
thiét ché bao vé quyén con ngudi chinh 1a
mot co hoi dé phan anh nhitng thanh twu va
thach thirc, dong thoi danh gia va dé& xuat
trién vong ting cudng hiéu qua cua hé théng
CO quan nay.

(6). UN Secretariat, UN Concept paper on the High
Commissioner’s Proposal for a Unified Standing
Treaty Body, UN Doc HRI/MC/2006/2, 2006; UN
High Commissioner, Strengthening the UN Human
Rights Treaty Body System, UN Doc A/66/860, 2012.
http://www.ohchr.org/Documents/HRBodies/TB/HRT
D/ReportCoFacilitatorsGA.pdf, truy cap 03/02/2020.
(7). General Assembly, Resolution on strengthening
and enhancing the effective functioning of the treaty
body system, A/RES/68/268, https://undocs.org/A/
RES/68/268, truy cap 03/02/2020.
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2. Thanh tyu va thach thirc hién nay

Giai doan qua d6 (2014 - 2020) cua tién
trinh ting cudng co quan diéu udc quic té
vé quyén con ngudi duoc dic trung boi viee
thuc hién ddng thoi hai dinh hudéng: mot
mit, thuc day thuc hién Nghi quyét 68/268,
mat khac tiép tuc dé xudt cac sang kién vé
tuong lai cua hé théng co quan diéu udc
truée thém tién trinh méi lién chinh phu vao
nam 2020.

2.1. Mot sé két qua tich cuc cua viéc
thwce hién Nghi quyét 68/268

Trong bao céo hai nim mot lan dugc
trinh bay vao nim 2018, Tong thu ki Lién
hop qudc da danh gia nhimg tién bo dat duoc
trong viéc thuc hién Nghi quyét 68/268.®
Trude hét, viéc phan bo thém thoi gian cho
c4c Uy ban da dan dén ting thoi gian cho cac
cudc hop khoang 20%, tirc 1a 75 tudn trong
giai doan 2013 - 2015 (so v&i 92,6 tuan
trong giai doan 2015 - 2017 va 93,2 tuan
trong giai doan 2018 — 2019).%) Pay chic
chan 1a mot trong nhiing bién phap mang lai
két qua tot nhat cia qua trinh lién chinh phu
vé ting cuong co quan didu udc.

Trong bdi canh gia ting sé luong phé
chuan diéu udc qudc té vé quyén con nguoi
va cac nghi dinh thu tuy chon (tir tong sb
2300 nam 2015 lén 2386 nam 2017),%°
Tong thu ki da xac dinh sy gia tang s6 lugng

(8). Report of the Secretary-General, Status of the
human rights treaty body system, 6 August 2018, UN
Doc. A/73/309, para. 15, https://undocs.org/A/73/309,
truy cap 03/02/2020.

(9). OHCHR, Cost Assessment Mandated by GA
Resolution, A/RES/68/2, 15/11/2013, Table 2, http:/Amww.
ohchr.org/Documents/HRBodies/TB/HRTD/A-68-
606_en.doc, truy cap 03/02/2020.

(10). UN Doc. A/73/309, para. 17.
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bao cdo qudc gia dang dwoc cic co quan
diéu udc xem xét. Dic biét, sd luong bao cao
dang cho xem xét (ton dong) dd giam tir 258
(thang 12/2015) con 230 (thang 12/2017).%Y

Trong giai doan 2015- 2017, Chuong
trinh nang cao ning luc dugc thiét lap theo
Nghi quyét™® da nang cao ki nang va kién
thirc cho hon 350 cbéng chirc nha nudc tir
135 qudc gia, trong khi da hd tro ki thuat cho
khoang 70 qudc gia vé cac diéu udc qubc té
cu thé va nghia vu bao céo tuong L'mg.(lg) Su
hd trg nay di dan dén nhiing két qua dang
khich 1é: ting cac phé chuan mai; khac phuc
tinh trang cham bédo cdo; viéc ndp cac tai
lidu cbt 18i chung dugc cap nhat; nang cao
chét luong bao cdo qubc gia; cai thién cac
cudc ddi thoai mang tinh xay dyng; mot sb
qudc gia ngay cang quan tdm hon t6i viéc
thiét 1ap mot co ché qudc gia vé bao cdo va
theo ddi thuc hién cac khuyén nghi ctia co
quan diéu uéc.

Viéc nang cao hi€u qua hoat dong ctia hé
thong co quan PUQT vé quyén con ngudi da
c6 tac dong tich cuc ddi voi viée bao vé bao
vé, thiic dy quyén con ngudi & timg qudc
gia. Xét tr goc do chinh sach cong, chic
nang giam sat thong qua bao cao dinh Ki
mang lai it nhat ba loi ich cho cac qudc gia:
1) tu danh gia thudng xuyén vé phap luat,
chinh sach va chuong trinh qudc gia tir goc
d6 nhan quyén; 2) quy trinh xdy dung bao
cdo khach quan va hop tac gitra chinh phu va

(11). UN Doc. A/73/309, para. 22.

(12). UN General Assembly, Fifth Committee,
Programme Budget Implications for Draft Resolution
A/68/L.37, 3 March 2014, UN Doc. A/68/779,
Table 2, p. 37.

(13). UN Doc. A/73/309, para. 29.
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xa hoi dan su; 3) co hdi nhan duogc loi ich tir
su dong gop ¥ kién co tinh x4y dung cta cac
co quan diéu uéc nhan quyén va trao doi
kinh nghiém ciia cac qudc khéc trén thé gioi.
Tac dong nay di duoc Tong thu ki Lién hop
qudc khai quét nhu sau: “Cdc co quan diéu
wéc tao thanh mét khuén khé duy nhat dé
déi thoai va tranh ludn vé nhiing thay doi
trong chinh sach va phdp ludt von rdt can
thiét dé cai thién cong |i xa hdi va phdt trién
cong bang. Céc co quan nday hwong dan va
hé tro cdc quéc gia dat dwoc nhitng muc tiéu
dé théng qua bdo vé nhin quyén tét hon.
Théong qua phan tich chinh xdac va toan dién
Vé cdc tinh hinh cia quéc gia, ching c6 thé
dong vai tro la cong cu canh bao som. Cac
quoc gia dd thanh Igp cdc co quan nay dé
dam bado rang quyén cia cdc cd nhan khéng
con 1a If awéng va cam két tréng réng .Y

2.2. Nhitng thach thirc hién nay doi voi
viéc thuc hién Nghi quyét 68/268

Bén canh cac thanh tuu néu trén, qua
trinh thuc hién Nghi quyét 68/268 ciing kéo
theo su gia ting mot s6 tac dong bét loi va
c¢6 thé 1am trim trong thém nhiing han ché
hién nay trong van hanh cong viéc cua hé
thdng co quan diéu udc vé quyén con ngudi.

Thir nhat, nhimg han ché cta giai phéap
dbi vai viée thiéu ngudn luc

Trudc hét, cong thic tai tro theo Nghi
quyét 68/268 chua giai quyét duogc tinh trang
thiéu tai chinh va nhan luc truée boi canh
ngdy cang ting s6 luong phé chuan, sb lugng

(14). Ban Ki-moon, United Nations Secretary-General,
Remarks at Treaty Body Strenghtening Consultation
for States Parties, 02 April 2012, https://www.un.
org/sg/en/content/sg/speeches/2012-04-02, truy cép
03/02/2020.
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5 va hd trg cho cac quoc

(16)

khiéu kién ca nhan
gia trong chuong trinh xay dung nang luc.
Hon nira, trong giai doan 2018 - 2019, thoi
gian danh cho cac co quan diéu wdc dé hoan
thanh khdi luong cong viéc cua ho khdng
twong ng v6i s6 nhan lyc bd sung cho cac
co quanm) nén du dugc tang thoi gian hop
nhung nhiéu khiéu nai c& nhan van khong
duoc xem xét.%9 Do sut giam nhan su, nam
2018 OHCHR da thuc giuc céac uy ban uu
tién cac hoat dong cua ho bang cach sip xép
lai dé don gian hoa phuong phap lam viéc
ma khong c6 bat ki sy kiém tra, danh gia rd
rang nao vé loi ich thyc té cua viéc diéu
chinh d6. Do thiéu tai tro tu nguyén cua cac
qudc gia thanh vien™ nén Lién hop qudc
phai giam sé luong cac phién hop cua uy
ban.?Y Pidu nay cho thdy rd hon vé thuc

(15) UN Doc. A/73/309, Annex VI & VII.

(16). UN Doc. A/71/118, para. 18.

(17). UN, Questions relating to the proposed
programme budget for the biennium 2018-2019, UN
Doc. A/IRES/72/261, 24 December 2017, https://www.
un.org/en/ga/fifth/72/ppb1819sg.shtml, truy cap
03/02/2020.

(18). UN, Report of the Chairs of the human rights
treaty bodies on their 30th meeting, 11/7/2018, UN
Doc. A/73/140, para. 57.

(19). UN, Guterres sounds alarm over worst cashfow
crunch in years, UN News, 26 July /2018 tai
https://news. un.org/en/story/2018/07/1015692, truy
cap 03/02/2020.

(20). UN, UN budget shortfalls seriously undermine
the work of the Human Rights Treaty bodies, OHCHR
News, 17/5/2019, https://www.ohchr.org/EN/News
Events/Pages/DisplayNews.aspx?NewsID=24621&
LangIiD=E; UN, OHCHR'’s Funding and Budget,
https://www.ohchr.org/EN/AboutUs/Pages/Funding
Budget.aspx, truy cap 05/02/2020.

(20). OHCHR, United Nations Human Rights Appeal
(2019), p. 26, https://www.ohchr.org/Documents/
Publications/AnnualAppeal2019.pdf, truy céap
22/12/2020.
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trang cong viéc cua hé thong lién quan dén
hanh vi ciia tit ca cac bén.

Do duoc ting thoi gian hop (hai tudn dé
loai bo ton dong 15% bao cdo qudc gia va
sau do la 5%)(21) mot sb uy ban da dat dugc
tién bo nhat dinh lién quan dén viéc loai bd
ton dong bao c40® nhung mot sd uy ban
khac khong giam, thdm chi con gia ting ton
dong bado cdo cua quéc gia thanh vién.®®
Diéu nay phan anh tinh hinh cy thé ctia mdi
iy ban vé sé lugng phé chuan va ti 18 bao
c4o qudc gia, dong thoi cho thdy cach tiép
can khac nhau cua c4c y ban d6i voi viée
wu tién thoi gian duge bd sung dé loai bo ton
dong béo cdo. Vi vay, cic qubc gia cang
than trong va han ché hon trong viéc cung
cép ngudn lyc cho hé théng.(24) Dang chu y,
khi nhan khiéu nai ca nhan, mot sé ay ban
khong kiém tra liéu van dé d6 c6 dang duoc
xem xét hodc da duoc xem xét boi mot co
quan PUQT khu vuc hay khong. Thuyc tién
nay cling c6 thé dan dén ganh niang qua tai
cho céc co quan.

Bén canh do, cac bién phap gidi han chat
ché s lugng tir trong bao cAo va tra 1oi cua
cac qudc gia cling nhu tai liéu cua co quan
diéu udc, giam sb luong ngdn ngir 1am viée
tir sdu xudng con ba ngdn ngit® nhdm gop
phan tiét kiém chi phi®® nhung gidi han nay

(21). UN Doc. A/RES/68/268, para. 26.

(22). UN Doc. A/71/118, para. 34.

(23). UN Doc. A/71/118, para. 35 & Annex IV.

(24). UN, UN budget shortfalls seriously undermine
the work of the Human Rights Treaty bodies, OHCHR
News, tldd; UN, “Human Rights Oversight in Peril
Amid UN Budget Shortfall”, 17 May 2019, https://the
globepost.com/2019/05/17/human-rights-un-budget-
shortfall/, truy cap 22/12/2020.

(25). UN Doc. A/RES/68/268, para. 30.

(26). UN Doc. A/73/309, para. 16; UN Doc. A/RES/
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lai khong dugc ap dung cho tit ca cac bén
lién quan dén cudc ddi thoai (vi du nhu bao
céo cua td chire phi chinh phi).?” Danh sach
ciu hoi cua cac chuyén gia va mirc do chi tiét
ctia ching ciing gan nhu khong bi han ché va
diéu nay khong phu hop véi thoi gian danh
cho céc phai doan tra 161 cau héi cua ho.

Xét vé phuong dién ting cuong kha ning
tiép can va truc tiép quan sat hoat dong cua
co quan diéu wdc, viéc tit ca cac uy ban
giam mot nira s6 ngdn ngir 1am viéc duong
nhu cling khong phai 1a bién phap hitu ich.
Ngon ngir thir tu ¢6 thé duge st dung theo
yéu cau cta qudc gia nhung nd van bo qua
kha ning cac chu thé quyén, cac quan chirc
chinh phu, xa hdi dan sy va cac hoc gia tiép
can thong tin bang ngdn ngir ca ho khi cac
ngdn ngit nay khong nam trong danh sich
bbén ngdn ngit 1am viéc ciia co quan diéu
wéc. Pay chic chan khong phai 1a linh vuc
ma mot chinh sach tiét kiém chi tiéu nén
dugc dua ra. Hon nita, bién phap nay rd rang
lam ting ganh ning bao cao cho cac qudc
gia do phai dich thuat tai liéu bao cao.

Thit hai, xu huéng thong nhat chirc ning
ciia hé thdng co quan didu udc trong qué
trinh tang cuong hién nay c6 nguy co lam
suy yéu hiéu qua ctia C4C co quan nay

Mot s6 dé xuét vé thong nhét cac iy ban
thong qua viéc thay doi ciu tric va co so
phap Ii cc cong viée cua ty ban.?® Pé xuit

68/268, para.15-16; UN Doc. A/71/118, para.70.

(27). UN Doc. A/71/118, para.15.

(28). Bayefsky A, The UN human rights system:
universality at the crossroads. Ardsley: Transnational
Publishers Inc., New York, 2001; Alston P, Crawford
(eds), The future of the UN human rights treaty
monitoring system, Cambridge University Press,
Cambridge, 2000; Heyns C, Viljoen F, The impact of
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nay da khong dugc cdc bén lién quan chinh
ciia hé théng ung ho, bai vi nd c6 nguy co
lam suy yéu ban chat riéng va tinh doc lap
cua mdi uy ban.®? Pay c6 1& 1a mot trong
nhimng 1i do ma Nghi quyét 68/268 khong dé
cap vé viéc “théng nhat” ma chi “cing c¢6”,
diéu chinh timg budc thdng qua “hai hod” va
“tinh gian” phuong thirc lam viéc cua cac uy
ban va lam cho hoat dong cuia chung khéng
tao thanh ganh nang cho cac qudc gia va cac
bén lién quan khac. Tuy nhién, nhitng thay
d6i hién nay cua hé thong trong qué trinh
thuc hién Nghi quyét 68/268 da thé hién su
Khac biét mo nhat gitra “théng nhat” va “hai
hod”, “cling c6”.

Vé cudc hop cua cha tich uy ban va két
qua cua cudc hop: Theo quy tic vé thu tuc
clia cac ay ban, chu tich 12 ngudi diéu hanh
cudc hop cua ty ban nhung khong cé tham
quyén thong qua quyét dinh thay mit cho uy
ban. Phu hop véi kéu goi trong Nghi quyét
68/268 va trén co so dé nghi cia cac chu
tich, uy ban di nhat thé hod cong viéc cia
minh bang viéc théng qua mot thu tuc bao
c4o dugc don gian hod, mot lvu y huéng dan
cho cac qubc gia thanh vién trong cudc ddi
thoai mang tinh xay dung, mot khuon mau
chung cho cac két luan nhan xét va binh ludn

the United Nations human rights treaties on the domestic
level, Human Rights Q 23, 2000, p. 483 - 553; UN
Secretary-General, Strengthening of the United
Nations: An Agenda for Further Change, 9 September
2002, UN Doc. A/57/387.

(29). UN, Report of a Brainstorming Meeting on
Reform of the Human Rights Treaty Body System,
Malbun, Liechtenstein, 4-7 May 2003, UN Doc.
A/58/123; UN, Final report on enhancing the long-
term efectiveness of the United Nations human rights
treaty system, by the independent expert, Mr. Philip
Alston, 27 March 1996, UN Doc. E/CN.4/1997/74.
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chung...®” Tuy nhién, thu tuc théng qua cac
van kién tai cudc hop cua chu tich da lam
nay sinh van dé vé nhiém vu duoc trao cho
cht tich. Cu thé, dyu théo cta céac van kién sé&
duoc thao luan tai cac cudc hop cua chu tich
khong dugc phat truée cho cac thanh vién
tham dy trong khoang thoi gian hop i, vi
vy, C4c ty ban khong c6 du thoi gian dé
thao luan vé vin ban. C4c chuyén gia c6 thé
s& coi két qua cua cac cudc hop chu tich 1a
ap dat nén ho ludn than trong trong viéc lam
theo cac giai phap duoc dé xuét va vi thé, co
céc khac biét dang ké trong ap dung vin ban
do gitra cac uy ban.®Y V7 dy: trong cude hop
ther 31 vao thang 6/2019, cac chu tich da
thong qua “Quan diém vé twong lai ciia hé
théng co quan diéu wéc » (32) trong d6 ung hd
¥ tuong vé viéc hop nhét thii tuc bao céo
theo sang kién hoc thuat ctia Hoc vién nhan
quyén va Luat nhan quyén qubc té Geneva
(Hoc vién Geneva).(33) Tuy nhién, van ban
nay khong giai thich Ii do tai sao cac chu tich
tap trung chu yéu vao dé xuat ciia Hoc vién
Geneva ma khong thao luan vé cac khuyén
nghi trong Nghi quyét 68/268. Do d6, vin
ban ndy dudng nhu khong dua ra quan diém

(30). Guidelines against Intimidation or Reprisals
(‘San José Guidelines’), 30 July 2015, UN Doc. HRI/
MC/2015/6.

(31). UN Doc. A/73/309, para. 52.

(32). Treaty body Chairpersons, Position Paper on
the future of the treaty body system, July 2019, https://
www.ohchr.org/EN/HRBodies/AnnualMeeting/Pages
/Meetingchairpersons.aspx, truy cap 03/02/2020.

(33). Geneva Academy of International Humanitarian
Law and Human Rights (2018), Academic platform
report on the 2020 review ‘Optimizing the UN treaty
body system”, https://www.geneva-acade my.ch/joom
latools-files/docman-files/Optimizing%20UN%20
Treaty%20Bodies.pdf, truy cap 22/12/2020.
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chung ctia co quan diéu wéc ma 1a quan diém
chung cua cac chu tich vdi nhitng nghi ngo
nhét dinh vé viée trudc cude hop do, li€u cac
iy ban c6 co hoi dé dua ra quan diém cia
minh hay khong.

Hon nira, thu tuc bao cao don gidn
nhung chua chic dd mang lai sy don gian
hod. Nghi quyét 68/268 dé xuit cac qudc gia
thanh vién nén xem xét kha nang st dung
Thu tuc béo cdo don gian hod (SRP),®¥ theo
do, co quan diéu udc chuan bi Danh sach cac
van dé truéc khi qudc gia thanh vién nop bao
cao (LOIPR). Nhu vay, cic qubc gia s&
chuan bi bao cao dya trén danh sach nay ma
khong phai guri cau tra 101 cho cac cau hoi
ngoai béo c4o nhu quy trinh bio céo truyén
thong. SRP nham giam gnh ning bio cio
ctia qudc gia va lam cho toan bo thu tuc (bao
gdm ca cudc ddi thoai) trd nén tap trung hon
va c6 thé du doan dugc dbi v6i cac qudc gia
va c4c bén khéc tham gia dbi thoai. Tuy
nhién, khong chic chan rang SRP s& lam
thay doi cac qudc gia khong ndp hodc cham
ndp bao céo,(35) boi vi thuc té dén nay SRP
nhan dugc sy danh gid khac nhau cua céac
bén lién quan trong hé thdng. Cac chu tich
mo ta SRP 1a mdt tha tuc phu hop, da duoc
tat ca cac uy ban thyc hién va di gitp cac
quéc gia thanh vién thuc hién nghia vu bao
céo quéc gia.®® Mdi iy ban da gidi thidu thu
tuc nay véi céc diéu kién cu thé cua riéng
minh nhung mot sb Gy ban tham chi di gidi

34. UN Doc. A/RES/68/268, para.2.

(35). Report of the Working Group, ‘Simplifed
reporting procedure’, 6 December 2018, UN Doc.
CCPR/C/123/3, para.81, https://undocs.org/es/CCPR/
C/123/3, truy cap 22/12/2020.

(36). UN Doc. A/73/140, para.22.
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thiéu thi tuc ndy nhu mot dé &an tién
phong.®” Hon nita, SRP yéu cau nhidu thdng
tin hon tir cic uy ban va ban thu ki, dac biét 1a
lién quan dén viéc chuén bj LOIPR.®® Hién
tai, chua c6 danh gia chinh thirc vé tac dong
ctia viée str dung thu tuc SRP ddi véi tat ca
cac co quan diéu uée. V& phia cac qudc gia
cling khong c6 quan diém chung vé van dé
nay.® Trong khi céc s liéu théng ké cho
thiy da c6 sy gia ting on dinh cua viéc sir
dung SRP trong toan by hé thong co quan
diéu ugc? nhung chi ¢6 ti 1& tuong d6i nho
céc qudc gia da &p dung thu tuc nay.“V

Bén canh d6, cac dé xuét nhat thé hoa
cling khong c6 tinh kha thi. Triede hét, vé
hop nhat dénh gia qudc gia theo dé xuat cia
“2) cac quéc gia s& dugc
danh gia boi tat ca cac co quan diéu ude co

Hoc vién Geneva:

lién quan chi trong mot tuan, ctr sau 7 - 8
nim, trén co s& mot bao cao qudc gia duy
nhit. Didu niy c6 nghia 12 mot béo céo tong
hop s& thay thé cac béo cdo dinh ki ma hién
nay cac qudc gia phai ndp cho cac uy ban
lién quan. Tuong ty, mot danh sach tong hop
cac cau hoi s& dugc chuan bi trong pham vi
SRP ma c4c uy ban s& phéi hop chuyén tiép

(37). UN, Identifying progress achieved in aligning
the working methods and practices of the treaty
bodies, Note by the Secretariat, 23 March 2018, UN
Doc. HRI/MC/2018/3, p. 2 - 3, https://undocs.org/
HRI/MC/2018/3, truy cap 22/12/2020.

(38). UN Doc. CCPR/C/123/3, para. 8.

(39). UN Doc. A/73/309, para. 14.

(40). UN Doc. CCPR/C/123/3, Table 2 ‘Procedures used
for State party reports to all treaty bodies’, p. 8,
https://undocs.org/CCPR/C/123/3, truy cap
22/12/2020.

(41). UN Doc. HRI/MC/2018/3, p. 3.

(42). Geneva Academy of International Humanitarian
Law and Human Rights (2018), tldd.
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t6i mot qudc gia truée khi danh gia. Panh
gia téng hop s& dan dén y kién két luan riéng
tr mdi uy ban. Thuc té, dé& xuit nay s& yéu
cau tit ca CAC uy ban (trir SPT) phai ngdi
ddng thoi & Geneva trong cac phong hop
khac nhau trong mot tudn. Cac qubc gia
dugc danh gia s€ gap tung uy ban lién quan.
Mot lua chon khéc, bao cao qudc gia hop
nhat va dugc danh gia qubc gia theo cum.
Theo dé xuit nay, thay vi dugc danh gia mot
lan boi tit ca cac ty ban trong cing khoang
thoi gian 7 - 8 nam, cac qudc gia s& dugc
danh gia theo cuym (mot cum danh gia clr sau
mdi 4 nim) béi cac iy ban khéc nhau.

Co ché bao co nay lam giam ganh nang
bao cdo vé phia cac qudc gia, tranh tring lip
thong tin trong cic bao cao qudc gia va lip
lai khuyén nghi ctia cac ty ban, 1am cho hé
théng bao cao d& du doan hon cho cac qubc
gia va céc bén lién quan. Thoi gian cua cac
phién hop co quan diéu wéc sé& van tuwong
duong va&i lich trinh, tham chi cho phép cac
phai doan giam chuyén di téi Geneva. Tuy
nhién, dé xuat trén dat ra mot s6 thach thue:

- Thay ddi trong cong viéc ciia hé théng
CO quan diéu udc, dic biét 1a thu tuc bao céo,
chinh 1a thay d6i nghia vu theo diéu udc. Vi
vay, thay d6i d6 can duoc sy dong y cua cac
quéc gia, tham chi phai stra d6i cac diéu udc
hién ¢6. Mdi co quan dugc thanh 1ap trén co
s& diéu ude riéng biét va mdi diéu udc co su
khac nhau vé cac qudc gia thanh vién. Tuy
thudc vao pham vi cua diéu udc, viée cai
cach hé théng co quan diéu uéc s& yéu cau
stra doi cac diéu udc hién co. Van dé phiic
tap hon nira, vé mat ki thuat, mot sta doi
nhu vay s& yéu cau cac cudc hop riéng biét
ctia cac qudc gia thanh vién khac nhau dbi
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v6i mdi didu udc va mdi qudc gia lai phai
tién hanh tha tuc theo cach thuc phép i riéng
biét. Pay khong don thuén 1a thach thic vé
thu tuc ma con 1a thach thirc vé chinh tri.

- Hop nhit b4o cdo co thé lam suy yéu
tinh chuyén mén hod cua mdi co quan diéu
woc. Lam thé nao dé chuyén gia vé cac van
dé trong mot diéu uéc cu thé nay lai co thé
chuan bi va ddi chiéu mot danh sach téng
hop vé cac khia canh thudc vé pham vi cia
mot diéu udc khac?

- Danh sach hop nhat cua cac van dé sé
bao gdm nhiing gi va phan bo cau hoi giita
c4c uy ban nhu thé nao? Tt ca cic co quan
diéu udc sé xem xét toan bo danh sach cac
van dé trong mot vai ngay va véi mot sd
khac biét nho, hay 1a cac van dé s& duoc
phan chia chat ch& gilra cac uy ban? Trong
truong hop thir nhét, sy trung lap 1a khong
thé tranh khoi. Trong trudng hop thir hai, cc
Uiy ban s& mét kha niang duoc dit cau hoi ma
ho quan tdm trong pham vi nhiém vu cua
minh. Diéu ndy c6 thé dan dén nhiing van dé
quan trong lién quan dén khong duoc giam
sat duge viée thue hién quyén con ngudi.

- Céch thirc ndo dé cac bao céo ton dong
hién nay duoc tich hop vao hé thong bao cdo
méi va lich trinh tong hop cho toan h¢ thong
s& nhu thé ndo? Viéc danh gia khong c6 bao
c4o s& khong phai 1a Iya chon t6t nhat tir goc
do thiét lap mot cudc ddi thoai mang tinh
x4y dung gitra cac qubc gia va cac uy ban.

Thir ba, dbi voi cac dé xuat nhat thé
khéc, vi du: d& xuat thanh 1ap toa &4n nhan
quyén thé giéi(43) trén co so hop nhat Hoi

(43). De Gaer, The institutional future of the
covenants: a world court of human rights? In Moeckli
D etal (eds) Human Rights Covenants at 50: their
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ddng nhan quyén (HRC) va Uy ban vé quyén
kinh té, x3 hoi, van hoa;*? xay dung hién
chuong thé gidi vé quyén con ngu(‘)’i(45) hoac
thanh 1ap nhoém cong tac phéi hop cua co
quan diéu wdc vé& van dé& khiéu kién ca
nhan...“® Mic do nhitng dé xudt nay co
khia canh tich cuc vé phuong dién gin két
cac co quan diéu uwdc nhung danh sach
nhimg diém han ché cua cac dé xuit nay lai
dai hon. Vi du, viéc thay d6i ndi dung cua
diéu udc va cac nghi dinh thu tuy chon vé
thu tuc khiéu nai ca nhan s& doi hoi nd luc
chinh trj rat 1on ca cac quéc gia dé sta doi
cac didu wdc; nguy co mat di tinh dic thu
clia timg co quan diéu wdc ciing nhu su tich
lily vé chuyén mon da phat trién theo thoi
gian; cac van d& khac lién quan dén thanh
phan, chuyén mén cua co quan nhat thé, boi
vi ¢6 thé thanh vién tir cac uy ban khac phai
danh gia bao cdo hodc nghe vu viéc trong
linh vuc 4p dung ctia mot didu ude cu thé ma
ho thiéu kién thire pht hop. .. Cu triic chung
méi c6 thé bao gdbm cac thanh vién tir quic
gia chua ki két cac diéu udc va cac nghi dinh

past, present, and future. Oxford University Press,
Oxford, 2018, p. 350 - 355; Nowak M, “It’s time for a
world court of human rights”, in: Bassiouni M,
Schabas W (eds), New challenges for the UN human
rights machinery. What future for the UN treaty body
system and the Human Rights Council procedures?
Intersentia Publishers, Antwerp, 2011, p. 17 - 35.
(44). Schrijver N, Fifty years International Human
Rights Covenants. Improving the global protection of
human rights by bridging the gap between the two
Covenants. Nederlands Tijdschrift voor de Mensenrechten
41(4), 2016, p. 457 - 464.

(45). Subedi, Effectiveness of the UN human rights
system. Reform and the judicialisation of human
rights, Routledge, Abingdon, 2017.

(46). Geneva Academy of International Humanitarian
Law and Human Rights, 2018, tldd.

24

thu tuy chon nhung s& dugc theo ddi boi cau
trac ndy. Cac qudc gia co thé rat than trong
khi dugc danh gia boi cac chuyén gia tir cac
qudc gia khong 1a thanh vién cua didu udc.
Diéu nay ciing c6 thé din dén nguy co mot
s6 van dé nhan quyén nhit dinh khéng con
chiu sy kiém soat hodc nhan dugce it sy chu y
hon trong cdu tric hop nhit méi. Do do,
trong mot s6 linh vuc nhét dinh, viéc bao vé
chu thé quyén hodc cac nhom ca nhan dic
biét c6 thé bi giam sut.

Mot xu huéng khac trong cac dé xudt
nhat thé hién nay 1a thay thé hé thdng bao
cdo trong cic co quan diéu udc bang quy
trinh Kiém diém dinh ki phd quat (UPR)
hodc gin viéc theo dBi khuyén nghi va
quyét dinh cua cac ty ban voi quy trinh
UPR“"). Tuy nhién, ¥ tuéng ndy khong kha
thi do su khac biét rd rang gilta cac co quan
diéu uéc va cac nhiém vu UPR. Tron lan
chtic ning cua cac co ché nay co thé de doa
su can bang anh hudng trong hé thong nhan
quyén phd quat di dugc phat trién gitta bd
phan phi chinh phu (chuyén gia) cua cac co
quan diéu udc voi bo phan lién chinh pha
duogc dai dién boi HRC va UPR. Su tuong
tac hién nay giira cac co ché nay mang lai
két qua quan trong, dac biét 1a thuc déy cac
qubc gia tham gia diéu udc qudc té vé
quyén con ngudi, ndp bao cao dinh ki cho
C4c uy ban va tham gia ddi thoai twong tac
véi cac uy ban.

3. Mot s6 nhin xét va danh gia trién vong

Hé théng co quan diéu udc quic té vé
quyén con ngudi hién nay trong giai doan

(47). Geneva Academy of International Humanitarian
Law and Human Rights (2018), tldd.
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thuc hién Nghi quyét 68/268 1a birc tranh
hdn hop vé su tién bo va nhirng thach thirc
dai dang. Bén canh nhiing thay d6i tich cuc
ma Nghi quyét dang mang lai, hiéu qua cia
hé thong co quan diéu udc vé quyén con
nguoi hién nay con kha xa so véi nhing gi
dugc mong doi.

Mot trong nhiing muc dich ctia Nghi
quyét 1a giam khdi lwong cong viée cua cac
co quan diéu udc thong qua loai bo ton dong
bao cdo qubc gia va khiéu nai ca nhan nhung
chi c6 mot sb co quan da dat duogc tién bo
dang ké trong van dé nay. Tat ca nhitng phat
trién nay dang dién ra cung véi viéc cat giam
hd tro nhan vién cho cic co quan diéu udc
theo quyét dinh cta Pai hoi dong va kéu goi
ciia OHCHR d¢é thuc day sap xép cac thu tuc
ciia co quan didu udc, tir d6 giam bét khoi
lugng cong viéc cua ban thu ki. Do do,
nhimg phat trién nay dang dit ra nguy co vé
sy diéu chinh khong hiéu qua va khong can
thiét dbi véi cac cong viée cua co quan diéu
udc. Gi6i han vé khdi luong tai liéu duoc
quy dinh theo Nghi quyét khong ching minh
tinh hi¢u qua do khéng ap dung binh ding
gidi han s trang ddi vai tat ca cac bén lién
quan. Ngoai ra, viéc cat giam ngdn ngir lam
viéc clia cac uy ban ciing lam suy yéu kha
nang tiép can va quan sat truc tiép hoat dong
ctia hé thdng, 1am tang khdi lugng cong viée
ctia cac qudc gia va cac bén lién quan khac.

Mic du c6 nhimng bai hoc rut ra tir cac dé
xuat cai cach trudc do, cac y tudng nhim
muc dich théng nhét hoat dong cua cac co
quan diéu udc gin véi viée sira doi co so
phap Ii cua ching vin niam trong chuong
trinh nghi sy vé ting cudong co quan diéu
udc. Nhirng khuynh hudéng nay khong chi
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duoc thé hién trong dé xuét cua hoc gia ma
con thé hién ngay trong khuon khé cudc hop
ciia c4c chu tich ciing nhu quan diém cua
chu tich 1a ung ho ¥ twdong vé bio cao hop
nhit do Hoc vién Geneva dé xuat. Tuy
nhién, quan diém céc chu tich dudong nhu bi
anh huong tir c4c dé xuat ciia bén ngoai chir
khéng phai tir quan diém cua cac uy ban.

V6i nhitng khuynh hudéng ndi trén, viéc
ting cuong co quan diéu udc c6 hai trién
vong. Thu nhat, thuc hién theo Nghi quyét
68/268 va uu tién hoat dong cua cac co quan
diéu udc véi trong tAm chinh 1a thu tuc béo
c4o va khiéu nai c4 nhan, tuy thudc vao diéu
kién phan bd ngué)n nhan luc va tai chinh
day du. Thir hai, thong qua cac cudc hop, Cac
quéc gia thanh vién quyét dinh sitra doi van
ban diéu udc. Day 1a lya chon cép tién,
mang dén sy thay d6i sdu sic vé cdu triic cua
hé théng co quan nay.

Hoi nghi danh gid nim 2020 dang dén
gén, Ki vong vé mot cudc “cai cach” dan dén
thay d6i dang ké vé cau triic va phap Ii cua
hé thong co quan diéu udc c6 thé khong dat
duogc, thay vao do 1a cai tién viéc thuc hién
Nghi quyét 68/268. Nhitng thach thirc phirc
tap khong thé dugc giai quyét bang viéc tim
cach vuot qua tit ca ching va don gian la
thanh 14p mot tod 4n nhan quyén thé gigi
hodc bat ki thuc thé théng nhat ndo khéc
nhu thé d6 1a mot loai thudc chita bich
bénh ki diéu. Quan diém nay dugc xac nhan
boi cac phan tich ¢ trén vé nhirg hé qua bat
loi ma dé xuat vé giai phap théng nhat co
thé dan dén cho hé théng co quan diéu uée.
Trong khi d6, viéc thuc hién Nghi quyét
68/268 di mang lai nhiing “tién bo thuc té”,
dac bi¢t 1a dadm bdo kha nang du doan cua
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chu ki béo céo, td chirc tot hon cac cude dbi
thoai mang tinh xay dung va phat trién cac
danh gia két luan co tinh tap trung hon, hop
I hoé cac ngudn luc cua hé théng ma khong
phai stra ddi cac diéu wdc hién nay. Nhu vy,
qua trinh cung ¢ co quan diéu uwdc theo
Nghi quyét 68/268 di chimg minh rang cac
budc nhd, sang tao ciing c6 thé din dén cac
giai phap hop li trong pham vi quy pham
hién hanh.

Theo hudng nay, trudc khi dwa ra két
luan chinh xac vé tinh hiéu qua cta nhiing
phat trién dang dién ra trong hé thong co
quan diéu wéc va su can thiét cia nhitng thay
doi thich hop trong cong viéc cia hé théng,
can phai dua ra danh gia dang vé tinh trang
hién tai cua tit ca cac phan khuc cua hé
thdng va phu hop véi cac quan diém cua céc
bén lién quan chinh, cy thé:

- Tru6c khi dién ra cudc hop thuong
nién cua cac chu tich, cac uy ban nén danh
thoi gian trong cac phién hop ciia minh dé
thao ludn va so sanh cac phuong phap lam
viée, tir d6 ra quyét dinh tap thé uy quyén
cho cac chu tich thao ludn va tan thanh
phuong phap va thyc tién lam viéc trong
cudc hop thuong nién;

- Thudng xuyén té chiic thao luan giira
cac uy ban thong qua hoi nghi truyén hinh dé
thao luan vé cac van dé lién quan dén sy gan
két gifta cac uy ban. Didu nay sé& tao ra co
ché trao ddi thong tin va quan diém gitra cac
uy ban, dam bdao tinh hop phap cua viéc ra
quyét dinh.

- Trong bdi canh da sac thai vé cach tiép
can ctia cac uy ban va quan diém cua cac
qudc gia vé thi tuc SPR thi khong nhat thiét
phai tang tbc d6 ap dung SRP véi tat ca cac
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qudc gia va bo lai tit ca thu tuc tiéu chuin
theo céc diéu woc hién hanh. Diéu cén thiét
hién nay 12 c4c uy ban va cac qudc gia can
¢6 nhiéu thoi gian hon dé danh gia vu diém
va han ché cua tha tuc SPR. Khi thuc hién
danh gia nay, can chi y dén kha ning cta
tht tuc SRP di voi cac van @& vé thuc hién
diéu u6c. Bude tiép theo c6 thé 1a mot danh
gia toan dién chinh xé&c vé tac dong va y
nghia cta thi tuc ndy déi véi cac uy ban va
cic qudc gia trén toan hé thong ciing nhu
cac tac dong cua nd dbi v6i van dé tai chinh
va nguon lyc. Tuy nhién, van dé cbt 16i can
dugc tra 101 trong danh gid tdc dong toan
dién nhu vay 1a liéu so v6i quy trinh truyén
théng thi quy trinh SPR ¢6 dan dén sy giam
sat tot hon viéc tuan thu cua cic qudc gia
v6i cac nghia vu ciia ho vé quyén con ngudi
hay khong.

Danh gia toan dién nam 2020 s€ 1a co
hoi thich hgp dé thao luan vé nhimng giai
phép trén. Panh gia d6 nén dugc dya trén
phan tich toan dién nhitng vin dé sau day:
cic han ché vé nguén luc va li do thuc su
ctia nhitng han ché nay; cac budc duoc thuc
hién bai tit ca cac bén lién quan; xu hudng
¢6 thé xac dinh duoc trong sy khong nhat
quan ciia viéc giai thich cic van d& nhan
quyén twong tu cua cac co quan diéu udc
khac nhau; nghién ciru nhitng tro ngai dé bao
céo kip thoi va thuc hién day di khuyén nghi
ctia C4C uy ban; cach tiép can cua cac qudc
gia d6i v6i viée thuc thi khuyén nghi ctia cac
co quan diéu wdc va cach thire dam bao kha
nang quan sat truc tiép hoat dong cua hé
théng co quan diéu udc.

Viét Nam 4 thanh vién cua 7 trong sé 9
diéu wéc co ban cia Lién hop qudc vé quyén
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con ngudi va luon tich cuc hop tac vdi cac
uy ban dé thuc hién nghia vu thanh vién.
Viéc hoan thanh khéi luong cong viéc 1on dé
nop hau hét cac bao cao qubc gia theo ding
quy dinh thé hién sy nghiém tac va cam két
manh mé& cta Viét Nam ddi véi viée bao
dam ton trong va thuc hién cac cam két quéc
té trong linh vuc quyén con ngudi. Tuy
nhién, ciing giéng nhu kha nhiéu nude dang
phat trién khac, Viét Nam thudng ndp béo
cdo mudn hon so véi thoi han quy dinh va
thudng xuyén phai 1am béo cdo gdp nhiéu
ki,“® vi du ghép 3 bao co (lan 2, 1an 3 va
lan 4) hodc 2 béo cdo (lan 5 va lan 6; lan 7
va lan 8) vé thuc hién Cong wdc X04 bé moi
hinh thic phan biét d6i xir véi phu nir
(CEDAW), cham ndp bao céo lan 3 vé thuc
hién Coéng udc vé quyén dan su, chinh tri
(ICCPR). Nguyén nhan chu yéu 1a do sb
luong bao cdo nhiéu (bao cdo dinh ki, béo
cao gitta Ki, bao cao UPR...), trong Khi
pham vi diéu chinh cua cac cong udc thuong
rat rong nén kho thu thap, tong hop va danh
gia thong tin. Bé thao g& khé khan nay, co
quan dau mdi chu tri thyuc thi mdi didu wdc
phai ting cudng phdi hop voi nhau va voi
cac to chire phi chinh phil. Trudc mat, Viét
Nam can ap dung thu tuc bao céo don gian
hoa (SRP) va hudng dan bao cdo cua cac uy
ban, tuan thu gigi han vé dung luong bao
cdo, chudn bi béo céo dua trén Danh sach

(48). BO Ngoai giao, “Thuc hién nghia vu bdo céo
theo cdc cong wdt quUAC té vé quyén con nguoi Ma
Viét Nam la thanh vién”, Hoi thao ngay 21/11/2017,
phét biéu cua Thu truong Bo Ngoai giao Vii Quang
Minh, http://dangcongsan.vn/kinh-te-va-hoi-nhap/
thuc- hien-nghia-vu-bao-cao-theo-cong-uoc-quoc-
te-ve-quyen-con-nguoi-463324.html,  truy céap
05/02/2020.
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van d& ma cac uy ban dua ra (LOIPR), ting
cuong tham gia khoa dao tao do cac uy ban
tai trg veé nang cao nang luc can bd nhan
quyén... Trong thoi gian toi, Viét Nam cin
xem Xét moi cac bao cdo vién dic biét vao
tham Viét Nam dé hiéu thém vé tinh hinh
Viét Nam va hd trg Viét Nam dam bao tdt
hon quyén con ngudi.

Viét Nam 1a mét trong nhimg quéc gia
doéng dé xuit va gop phan vao viéc thdng
qua Nghi quyét thiét lap tién trinh lién chinh
phi vé cing c¢b va ting cudng hoat dong
hiéu qua cta hé théng co quan diéu udc vé
quyén con nguoi (ngdy 23/02/2012).“9 Hoi
nghi ndm 2020 vé dénh gia hiéu qua cta cac
bién phap da thyc hién s& 1a co hoi dé Viét
Nam tiép tuc thé hién vai trd tich cuc va
quan diém vé chu dé nay. Nauy, Costa Rica,
Thuy Si, Hoc vién Geneva... di to chic cac
cudc hop, hoi thao va kéu goi mot tién trinh
hoc thuat dé phat trién cic y twong, giai phap
dé cai tién hé théng co quan diéu udc va hd
cho tién trinh lién chinh phu nam 2020.5%
Viéc tham gia hodc to chlrc nhitng nghién
ctru hoc thuat nay c6 thé 1a mot trong nhiing
bién phap cung cap ngudn tham khao dé xay
dung lap truong quan diém chinh thic cua
Vi¢t Nam tai HOi nghi sép toi./.

(49).  https:/lwww.ishr.ch/news/66-states-abstain-ga-
resolution-creating-treaty-body-strengthening-process,
truy cap 13/02/2020.

(50). Wilton Park, Report, Strengthening the UN
human rights treaty monitoring system: what are the
next steps?, Jan 2015; OHCHR, Report of the Chairs
of the human rights treaty bodies on their twenty-
seventh meeting, UN Doc A/70/30, http://tbinternet.
ohchr.org/_layouts/treatybodyexternal/Downloa
d.aspx?symbolno=A/70/302&Lang=en, truy cap
13/02/2020.
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