NGHIEN CUU - TRAO POI

CAN BANG QUYEN SO H{lU TR TUE GI VOI SANG CHE DUQC PHAM
VA VAN DE SUC KHOE CONG DONG - GIAI PHAP CHO VIET NAM

LE TH| BICH THUY *
TOm tit: Trong linh viec so hitu tri tué, viéc can bang quyén cua chi s hitu sang ché duoc pham
V6i quyen tiép cdn thudc ciia nguwoi dan dé bao vé sirc khoé 1 vin dé gay nhiéu tranh cai trong suot
lich si dam phdn trén pham vi quac té ciing nhiwr quoc gia. Bai viét khai quat méi quan hé giira bao hg
quyén sé hiru tri tué doi véi sang ché diroc pham véi van dé sirc khoé céng dong; dwa ra birc tranh
tong quan vé cuge tranh ludn giia nang cao bao hé doi véi sang ché dirpc pham hay han ché dé tang
kha ndng tiép can thuoc cua céng dong; chi ra nhiing yéu cau, thach thirc va d@é xudat gigi phap cho
phap ludt vé so hitu tri tué cua Viét Nam dé dat dwot sw can bang trong van dé nay.
Tur khod: Quyén s¢-hiiu tri tug; sang ché duroc pham; sitc khoe céng dong
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BALANCING THE INTELLECTUAL PROPERTY RIGHT TO PHARMACEUTICAL INVENTIONS
AND THE ISSUE OF COMMUNITY HEALTH - SOLUTIONS FOR VIETNAM

Abstract: In the field of intellectual property, balancing the right of owners of pharmaceutical
inventions and the right to access to medicines of people for health protection has been a very
debatable issue during the course of negotiation at both international and national levels. The paper
offers an overview of the relationship between the protection of the intellectual property right to
pharmaceutical inventions and the issue of community health. It introduces an overall picture of the
debate of whether the protection of the intellectual property right to pharmaceutical inventions should
be enhanced or lightened in order to increase the ability to access medicines of the community. The
paper then points out the challenges for the law on intellectual property of Vietham in this regard and
suggests solutions to improve it.
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1. Khai quat vé mdi quan hé giira bao
hé quyén sé hiru tri tué déi véi sang ché
dwogc pham va van dé sic khoé cong dong

1.1. Y&u cdu bdo vé sirc khoé céng dong
dudi gOc dé lugt quac té vé quyén con nguoi

Quyén dbi véi suac khoe véi tu cach 1a
quyén con ngudi dwoc ghi nhan dau tién

* Gidng vién, Truwdong Pai hoc Luiat Ha Noi
E-mail: matryoshka_bt@hlu.edu.vn

92

trong Tuyén ngdn cua To chuc y té thé gisi
(WHO) nam 1946 nhu sau: “Viéc thu hwong
nhizng tiéu chudn cé thé dat dweoc ¢ mite dg
cao nhdr doi véi sic khode la mgt trong
nhing quyén co bdn cua quyén con nguoi
ma khéng c6 s phan biér doi xir do ching
téc, ton gido, niém tin chinh tri, cdc diéu
kien kinh té hay xa hgi” (Piéu 1). Tuyén

(1). WHO, Consitution of the World Health Organization,
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ngdn thé gidi vé quyén con ngudi nim 1948
cling d& cap nhitng noi dung vé quyén ddi
vé6i stc khoe. Theo d6, “Moi nguoi déu co
quyén diroc hirong mét mirc séng thich déng,
i @é dam bao sirc khoé va phuc loi cia ban
than va gia dinh, vé cac khia canh dn, mdc,
6, cham séc y té va cac dich vy x& héi can
thiét, ciing nhw c6 quyén dwoc bdo hiém
trong trwong hop that nghiép, dau ém, tan
phé, goa bua, gia nua hodgc thiéu phuwong
tien sinh song do nhitng hoan canh khach
quan vwot qUa khd ndng dsi pho cua ho”
(DPiéu 25). Nbi dung cua Diéu 25 sau d6 da
duoc cu thé hoa trong rat nhiéu diéu udc
quéc t&¢ (PUQT) vé quyén con ngudi nhu
Cong wdc V& cac quyén kinh té, van hoa, xa
hoi (cac diéu 7, 11, 12); cac diéu 10, 12, 14
Cong udc vé x0a bo cac hinh thic phan biét
ddi xu ddi voi phu nir;® Pidu 24 Cong woc
vé quyén tré em;® Didu 5 Cong udc vé xoa
bé moi hinh thie phan biét chung toc;™® cac

2006, http://lwww.who.int/governance/eb/who_consti
tution_en.pdf, truy cap 12/4/2019.

(2). UN General Assembly, The Convention on the
Elimination of All Forms of Discrimination against
Women (CEDAW), adopted in 1979; https://iknow
politics.org/sites/default/files/cedaw-for-youth.pdf,
truy cap 14/4/2019.

(3). UN, The Convention on the Rights of the Child,
Adopted and opened for signature, ratification and
accession by General Assembly resolution 44/25 of
20 November 1989, https://ec.europa.eu/anti-traffic
king/legislation-and-case-law-international-legisla
tion-united-nations/united-nations-convention-
rights_en, truy cap 14/4/20109.

(4). UN General Assembly, International Convention
on the Elimination of All Forms of Racial
Discrimination, Adopted and opened for signature
and ratification, entry into force 4 January 1969. <
https://www.ohchr.org>, truy cap 14/4/2019.
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diéu 23, 43(c), 45(c) Cong wdc vé bao vé
quyén caa ngudi lao dong di tri va cac thanh
vién trong gia dinh;® Pidu 25 Cong uéc vé
quyén ctia nguoi khuyét tat®. .

Cong wdc vé cac quyen kinh té, vin hoa,
x& hoi (ICSCR) cua Lién hop qudc c6 quy
dinh tai Diéu 12 rang moi nguoi déu cd
quyén duoc hudng mét tiéu chuan sic khoe
vé thé chat va tinh than & mic cao nhét co
thé duoc!” va cac quéc gia thanh vién Cong
wdc c¢6 nghia vu thi hanh céc bién phap dé
thuc hién day du quyén nay.

Tiép d6, Binh luan chung s6 14 cua Uy
ban Cong wdc ICSCR da dua ra cach tiép
can kha rong vé quyén ddi véi sic khoe, véi
tu cach 1a quyén con ngudi, khéng chi bao
gom quyén cham soc suc khoe ma con mo
rong cac yéu td co ban quyét dinh dén sic
khoe, bao gdm ca viéc tao ra cac diéu kién
dam bao tat ca cac dich vu y té va cham soc
y té trong trudng hop bénh tat, ca vé thé chat
va tinh than, bao gém viéc cung cap tiép can
binh dang, kip thoi ddi véi cac bién phap
phong ngtra, chita bénh, phuc hdi sic khoé

(5). UN General Assembly, International Convention
on the Protection of the Rights of All Migrant
Workers and Members of Their Families, resolution
45/158 of 18 December 1990 <https://www.ohchr.
org/EN/Professionallnterest/Pages/CMW.aspx>, truy
cap 16/4/2019.

(6).UN General Assembly, The Convention on the
Rights of Persons with Disabilities and its Optional
Protocol (A/RES/61/106), adopted on 13 December
2006,  https://www.un.org/development/desa/disabi
lities/convention-on-the-rights-of-persons-with-
disabilities.html>, truy cap 16/4/2019.

(7). UN, International Convenant on Economic,
Social and Cutural Rights, http://www.ohchr.org/EN/
ProfessionalInterest/Pages/CESCR.aspx, truy cap
16/4/2019.
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va gido duc stc khoé; cung cip thudc thiét
yéu, thich hop diéu tri va cham soc sicc khoé
tam than.® Theo noi dung cua Binh luan
chung sb 14 nay, quyén tiép can duoc pham
bao gdm céc yéu t6:° 1) Tinh sin co: 1a kha
ning sin c6 vé duoc pham, dic biét la cac
loai thudc thiét yéu duoc xac dinh trong
Chuong trinh hanh dong cia WHO vé thude
thiét yéu dé phuc vu céc tinh trang khan cap
vé stic khoé; 2) Tinh c6 thé tiép can: 1a kha
nang tiép can ddi véi duoc pham cua moi
ngudi trén co s& khong phan biét dbi xu, tiép
can duoc vé mat dia I, tiép can duoc vé mat
kinh té va tiép can dugc vé mit théng tin; 3)
Tinh chap nhan duoc: dugc phiam phai ton
trong dao dtrc y khoa va van hoa, tic la ton
trong van hod ca nhan, nguoi thiéu s, nguoi
dan va cong dong, nhitng van dé nhay cam
Vé gidi cling nhu ton trong s bao mat va cai
thién tinh trang sic khoe caia nhiing chu thé
trén; 4) Dugc pham phai c6 chat luong tot:
didu ndy y8u cau rang ngoai cac yéu té khac,
cac loai thubc phai con thoi han.

Nhu vay, ¢6 thé khang dinh viéc tiép can
dugc pham, dic biét 1a duoc pham chita
bénh ciing 12 mot quyén dé dat dugc tiéu
chuan stc khoe cao nhét c6 thé nhu quy dinh
tai Piéu 12 cua Cong udc ICSCR. Noi cach

(8). UN, General Comment No. 14 (2000), The right
to the highest attainable standard of health (article 12
of the International Covenant on Economic, Social
and Cultural Rights). <https://www.refworld.org/
pdfid/4538838d0.pdf >, truy cap 16/4/2019.

(9). UN, General Comment No. 14 (2000), The right
to the highest attainable standard of health (article 12
of the International Covenant on Economic, Social
and Cultural Rights). <https://www.refworld.org/
pdfid/4538838d0.pdf >, truy cap 16/4/2019.
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khac, quyén tiép can duoc pham ciing 13 mot
noi dung caa quyén déi véi sic khoe dudi
goc do quyén con ngudi.

Bén canh nhiing van kién qudc té toan
cau, quyén vé sic khoe va quyén duoc chim
s6c suc khoe bao gébm quyén tiép can duoc
phdm con duoc ghi nhan & nhimg van kién
khu vuc nhu Hién chwong chau Phi vé& con
ngudi va quyén con nguoi,“? Cong udc cua
t6 chuc cac qudc gia chau My vé quyén con
ngudi,™ Nghi dinh thu bd sung Cong udc
cua to chirc cac nude chau My vé cac quyén
kinh té, van ho4, xa hoi (con goi 12 Nghi dinh
thu San Salvador),"® Céng uéc chau Au vé
thiic ddy quyén con ngudi va cac quyen tu do
co ban®... Ching han, Cong wéc cua td chuc
céc qudc gia chau My vé quyén con ngudi ghi
nhan tai Diéu 11 rang: “Moi nguoi ¢ quyén
bao vé sic khoe thdng qua cac bién phap vé
sinh va xa hgi lién quan dén thyec pham, quan

(10). Organization of African Unity, African Charter
on Human and People’s Rights, set up in 1987 and
adopted in 1998.

(11). Organization of American States OAS, American
Convention on Human rights, adopted at the Inter-
American Specialized Conference on Human Rights, San
José, Costa Rica, 22 November 1969, https://www.
cidh.oas.org/basicos/english/basic3.american%20
convention.htm, truy cap 16/4/2019.

(12). Organization of American States OAS,
Additional Protocol to The American Convention on
human rights in the Area of economic, social and
cultural rights “Protocol of Sanvador”, was adopted at
San Salvador, El Salvador on November 17, 1988.
<https://www.cidh.oas.org/basicos/english/basic3.am
erican%20convention.htm>, truy cap 16/4/2019.

(13). Council of Europe, Convention for the Protection
of Human Rights and Fundamental Freedoms, adopted
in 1950 and entered into force in 1953, https://www.
echr.coe.int/Documents/Convention_ENG.pdf, truy cap
15/4/2019.
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ao, nha ¢ va cham séc y 16, lién quan dén
nhing nguon lwc cdng céng va céng dong
dwroC thura nhdn ”.

Nhu vay, c6 thé thay rang phap luat qudc
té vé quyén con ngudi & pham vi khu vuc
cling nhu toan ciu di dua ra duoc nhirng yéu
cau va tiéu chuan cu thé, tao ra hé théng co
s& phap Ii viing chic dé dam bao duoc viéc
cac ca nhan, khéng phu thudc vao yéu té lién
quan dén nhan than nhu quéc tich, sic toc,
tén gido, giodi tinh... co thé tiép can dugc
dugc pham & mutc do cao nhat, phuc vu cho
nhitng nhu cau thiét yéu dé bao vé sic khoé
caa chinh minh.

1.2. Anh hiréng cia viéc bao hg quyén so
hitu tri tué doi véi sang ché duwoc pham Véi
sirc khoé cong dong

Viéc xay dung hé thdng bang doc quyén
sang ché di vai duge pham dan dén hé qua
I6n nhat va d& nhan thiy nhat la nang cao
hang rao cach biét gitta ngudi dan vai quyén
tiép can thudc. Mot s6 nudc dang phat trién
d4 bay to6 mdi quan ngai 16n cua ho rang viéc
thue hién ché d6 so hitu tri tué (SHTT) manh
0 thé “anh hwong d@én cac né luc cai thién
sirc khoé cong dong” va cac bang sang ché
vé thudc va phuong phap diéu tri “cé thé
can trg cac chinh phu né luc dé gigi quyét
cac van dé chinh sach khdn cdp trong viéc
tiép can véi cham séc y té hop Wi, tir d6 ciing
gay kho dé cho cdc chiong trinh y té cong
cong”. M Pidu ndy hoan toan cé thé Ii giai
duoc boi dudi goc do cua bao hd quyén
SHTT, cac cong ti dugc voi tu cach la chu

(14). WHO, The World Health Report - Health Systems
Financing: The Path to Universal Coverage 2010,
Geneva, 2010, tr. 23.
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s& hitu sang ché cd quyén ngin cAm ngudi
khac sir dung sang ché; san xuét dugc pham
theo sang ché va ban vai gia cao nham thu
hoi chi phi dau tu nghién ctu, phat trién.
Tuy nhién, dudi goc do cta ngudi bénh, dac
biét 1a nhitng nguoi bi cac bénh hiém
nghéo, phai diéu tri trong thoi gian dai nhu
HIV/AIDS, ung thu... gia thuéc cao anh
huong truc tiép dén kha nang tiép can céc
loai dugc pham cua ho, tir d6, can tro qué
trinh chira bénh cua ho, khién tinh mang cua
ho ¢6 thé bi de doa. N6i cach khac, gia thudc
cao tao ra su phan biét déi xir trong viéc tiép
can duoc pham giita ngudi gidu va nguoi
nghéo, dic biét 12 nhiéu quéc gia thu nhap
trung binh va thu nhap thip & chau A, chau
Phi va chau My La tinh.*® Ngoai ra, néu
phai chi tra mot s6 tién Ion cho thudc chira
bénh trong thoi gian dai c6 thé day bénh
nhan va gia dinh cua ho vao tinh trang doi
ngheo."® M3i nim co khoang 150 triéu
ngudi bi lao dao vé tai chinh va 100 triéu
nguoi roi vao canh doéi nghéo vi chi phi
khém chita bénh.*"

M&i quan hé va su anh hudng tiéu cuc
gitta viéc cung cap ché do6 bao ho quyén
SHTT ddi véi sang ché dugc pham va viéc
tiép can thudc dé bao vé stuc khoé cong dong

(15). WHO, Tai liéu thirong nién, Sic khoe va quyén
con nguoi, http://www.wpro.who.int/vietnam/topics/
human_rights/human_rights_health_factsheet_2013_
final_vn_v2.pdf, truy cap 02/04/2019.

(16). WHO, The World Health Report - Health Systems
Financing: The Path to Universal Coverage 2010,
Geneva, 2010, tr. 5.

(17).WHO, Tai li¢u thuong nién, Stic khoe va quyén
con nguoi, http://www.wpro.who.int/vietnam/topics/
human_rights/human_rights_health_factsheet 2013 _
final_vn_v2.pdf, truy cap 04/5/2019.
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noi trén 1a thuc té khong thé pha nhan. Tuy
nhién, ciing can phai nhin nhan dugc y nghia
va ban chat sau xa cua hé thong bang doc
quyén sang ché déi voi moi sang tao trén thé
gioi, trong d6 co cac sang tao trong linh vuc
dugc pham. Toéng théng My Abraham
Lincoln, dong thoi ciing 1a mot nha sang ché
da dugc cdp van bang doc quyén sang ché tai
Hoa Ky da timng phat biéu mot cach rat don
gian va hinh anh rang “Hé thong bang déc
quyén sang ché dé thém dau loi ich vao ngon
lira thién tai”.®® Su hop Ii cua bing doc
quyén sang ché 1a kich thich phat trién kinh
té, cong nghé va thuc day canh tranh thong
qua viéc tao ra dong luc vé tai chinh cho
hoat dong sang ché. Bao ho sang ché trudc
hét 1a bao vé quyén lgi cho tac gia va chii so
hitu sang ché do. Viéc bao ho sang ché trong
mot khoang thoi gian nhat dinh trao cho cha
s& hitu sang ché nim doc quyén st dung co
thé khai thac gia tri ciia sang ché dé bu dip
cho nhitng phi ton ma ho phai ganh chiu
trong qué trinh nghién ctru va phét trién sang
ché (thoi gian, tai chinh, lao dong...). Chinh
cac lgi nhuan thu duoc tir cdc quyén doc
quyén nay khuyén khich hoat dong nghién
ctru va phat trién (R&D) cac san pham va
quy trinh méi trong linh vuc dugc pham, cé
gia tri 16n trong phong, chira bénh cho con
ngudi. Diac biét ddi véi nganh coéng nghiép
dugc pham, thoi gian nghién ctu lau, chi phi
I6n, thoi gian thir nghiém thude trude khi
dugc dua ra thi truong chinh thiae dé khai
thac kha dai, kha nang sao chép cong nghé

(18). Kamil Idris, So hau tri tué - Mgt cong cu dic luc
d@é phat trién kinh té, T6 chic SHTT thé giai, tr. 6.

96

l6m, do d6 viéc nghién ctru dé tim ra céc loai
thubc mai rat tén kém vé tai chinh va thoi
gian, rai ro kinh té cao. Vi vy, su phat trién
cua nganh coéng nghiép dwoc phiam phu
thuoc nhiéu vao hé théng bang doc quyén
sang ché va n6 duoc coi nhu 13 cong cu
khuyén khich viéc nghién cau, phét trién céc
loai dugc phdm méi. Phap luat vé SHTT vi
thé khong chi c6 muc dich duy nhat 1 thic
day loi ich ca nhan cua nguoi phat minh,
sang tao ma nham muc dich cudi cung la
thuc day sy phat trién caa khoa hoc cong
nghé nhan loai no6i chung; giup tim ra cac
loai thuéc méi ngay cang tét hon dé phuc vu
nhu cau sic khoe cong dong. Pi véi qubc
gia, khi thyc thi day du cac cam két qubc té
vé bao ho quyén SHTT, trong d6 co van dé
bao ho sang ché dugc pham s& gitp khuyén
khich va thuc day phét trién dau tu, chuyén
giao cong nghé cho qudc gia. Thong qua con
duong ndy ma cac qudc gia, dac biét la cac
qudc gia dang phat trién, kém phét trién s&
¢6 co hoi nhanh chéng tiép can vai cong
nghé tién tién dé thuc hién cong nghiép hoa,
hién dai hoa dat nudc.

2. Phép luat quéc té va phap luat Viét
Nam hién hanh vé bao h§ quyén sé hiru
tri tug¢ dodi véi sang ché dwrgc pham

2.1. Bdo hé quyén s¢ hiwu tri tué doi voi
sang ché dwoc pham theo phép ludt qudc té

Xuyén subt trong moi cudc dam phan
qudc té lién quan dén van dé vé bao ho quyén
SHTT d6i véi séang ché dugc pham (SCDP),
c6 thé thiy rang trong tdm chinh 1a sy dam
phén va thoa hiép giira yéu cau nang cao mic
d6 bao ho va quyén cua chu so hitu sang ché
dugc pham va mong muén bao vé tét hon sirc
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khoe cong dong qua viéc duy tri kha ning
tiép can thudc cua cong ching véi duoc pham
cé gid hop .

La PUQT dau tién vé bao ho quyén so
hiru cong nghiép & pham vi thé gidi, Cong
wdc Paris nim 1883 vé bao hd quyén sd hitu
cong nghiép la co s& phap i quan trong cho
cong dan cac qudc gia thanh vién tién hanh
cac hoat dong vé bao ho quyén SHTT cua
minh tai cac qudc gia khac cung la thanh
vién. Cong udc Paris yéu cau cac qudc gia
thanh vién c¢6 nghia vu cung cip ché d6 bao
ho dbi voi cac ddi tugng 13 sang ché trong tat
cd cac linh vyc khoa hoc cong nghé. Phai
dén nhitng vong dam phan cudi cing va ban
thao cudi cung thi cic qudc gia tham gia
dam phan Cong wéc Paris méi di dén thong
nhat duoc viéc dua ra quy dinh linh hoat
danh cho cac quéc gia trong viéc cung céap
ché do bao hd cac dodi tuong SHTT c6 anh
huong 16n dén loi ich cong dong (trong d6
khong thé khong ké dén SCDP) chinh 1a diéu
khoan vé bat budc chuyén giao quyén sir
dung sang ché.®9 Pay 1a diéu khoan linh
hoat ma cic qudc gia, nhat 1a nhom cac qubc
gia dang phat trién, trong d6 c¢6 Viét Nam,
mudn tan dung tdi da vi no 1a co s& dé han
ché phan nao doc quyén cta chi so hitu
bang sang ché trong viéc sir dung cac san
pham co ddi twong SHTT, dic biét 1a nhiing
ddi tuong li€én quan dén loi ich cua dai bd
phan dan ching, thiét thuc voi nhu céu
phong va chita bénh cua nguoi dan.

(19). Diéu 5A Cong wéc Paris vé bao ho quyén s
htru cdng nghiép, http://www.wipo.int/treaties/en/
text.jsp?file_id=288514, truy cap 16/4/2019.
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Pén Hiép dinh vé cac khia canh lién
quan dén thuong mai cua quyén sé hiru tri
tué nam 1995 (Hiép dinh TRIPS), cudc tranh
cdi xung quanh séang ché trong linh vuc
duoc pham lai dwgc quan tdm nhiéu hon va
dugc day 18n murc cang thang hon khi nhitng
tiéu chuan doi hoi dat ra cu thé hon, co
nhitng quy dinh riéng dac thu danh cho
nhom déi tugng nay. Diéu 27 Hiép dinh
TRIPS quy dinh rét rd riang cac qudc gia co
nghia vu cung cap ché d6 bao ho quyén
SHTT cho sang ché trong moi linh vuc khoa
hoc cong nghé, vi thé khong loai trir cac dbi
tugng la sang ché trong linh vuc dwoc pham.
Véi viéc quy dinh cac qudc gia phai bao ho
séang ché trong moi linh vuc cdng nghé khi
n6 dap tmg dugc cac tiéu chuan chung, Higp
dinh TRIPS da giai quyét duoc van dé gay
nhiéu tranh cii nhat trong qua trinh dam
phan vé pham vi bao ho d6i vai sang ché.
Quy dinh nay dugc xem la mét trong nhirng
su nhuong bd chu yéu cua nhimg nuée dang
phat trién va Ia thanh cong caa cac nuéc
phét trién, dac biét 1a My trong qué trinh
dam phan Hiép dinh TRIPS bai I€ tai thoi
diém bat dau Vong dam phan Urugoay, cac
nudc tham gia dam phan da khong dat van
dé vé ma rong pham vi cap bang sang ché,
dic biét 1a ddi voi dugc pham va dd udng
c6 ndng do manh.

Qua trinh thuc thi cac cam két cua Hiép
dinh TRIPS gay ra khong it hé luy va kho
khan cho cac qudc gia, dic biét 1a voi cac
qudc gia dang phat trién va kém phat trién.
Diéu nay di dan dén sy ra doi ciia Tuyén b
Doha vé Hiép dinh TRIPS va strc khoé cong
ddng vao thang 11/2001. Tuyén bd nay cu
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thé hoa cac quy dinh cua Hiép dinh TRIPS
trong viéc khang dinh cac qubc gia c6 quyén
chu quyén st dung céc bién phap dé bao
dam van dé suc khoe cong dong nhu cap
phép chuyén giao quyén sir dung sang ché
bat budc, nhap khau song song. Tuyén bd
nay con cho phép cac qudc gia kém phat
trién kéo dai thoi gian tir chéi cip bang doc
quyén cho cac sang ché trong linh vyc dugc
pham dén nam 2016.% Tuyén bd nay dugc
xem la thanh coéng budc dau cua cac qudc
gia dang phat trién vi n6 dua ra nhitng huéng
dan rd rang cho dé cac qudc gia co quyét
dinh cuta riéng minh nham thuc hién cac
chinh sach lién quan dén sac khoe cong
dong, han ché nhimg tac dong tiéu cuc cua
hé théng cip bang sang ché dbi véi kinh té,
x4 hoi cua qudc gia.

Sau Hi¢p dinh TRIPS, c6 1€ khdng co
DPUQT nao ¢6 sac néng va lan toa manh mg
trén thé giéi nhu Hiép dinh ddi tAc xuyén Thai
Binh Duong (Trans-Pacific  Partnership
Agreement, viét tit 12 TPP) mic di s lwong
céc qudc gia thanh vién chi 1a 12. Sau ching
duong dai hon 5 nam dam phan, cac qudc gia
cudi cling da cing ngdi lai véi nhau va ki két
thoa thuan TPP tai New Zealand vao ngay
04/02/2016. Hi¢p dinh nay dugc xem nhu hi¢p
dinh thuong mai ty do thé hé tha 2 voi muyc
tiéu thiét 1ap mat bang tu do chung cho céc
nuéc khu vuce chiu A - Théi Binh Duong. TPP
bao pha khoang 40% nén kinh té toan cu va
s& tao ra mot khéi kinh té Thai Binh Duong
MGi, Voi cac rao can thuong mai duoc ha thap

(20). Doha Declaration on The TRIPS Agreeement
and Public Health https://www.wto.org/english/res_
e/booksp_e/ddec_e.pdf, truy cap 16/4/2019.
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d6i véi hau hét cac mat hang, tir thi bo, cac san
pham tir sira toi hang may mic ciing nhu cac
tiéu chuan va quy tic méi vé dau tu, moi
trwong va viéc 1am.?Y Duoc phim 1a linh vuc
luén néng va giy tranh cii cing thang nhat
trong sudt qué trinh dam phan, Hiép dinh TPP
cudi cung di dua ra khung tiéu chudn bao ho
quyén SHTT & mac do cao va toan dién,
nhimg diém han ché trong cac PUQT vé
SHTT trudc d6 ton tai d6i véi linh vuc duoc
pham thi dén Hiép dinh TPP di duoc giai
quyét vé co ban.

Tuy nhién, sau khi nham chuc Téng
thdng My vao dau nam 2017, Ong Donald
Trump d3 ra tuyén bd quyét dinh rat lui khoi
TPP, diéu nay dan dén hé qua TPP khdng thé
duoc théng qua. Bén 1& Hoi nghi thuong
dinh APEC duoc t6 chuc tai Pa Nang, Viét
Nam vao thang 11/2017, cac bo truong da to
chac hop Hoi nghi bd truéng TPP vé viéc
thao luan sém nham dua TPP vao thuc thi
trong bdi canh tinh hinh mai. Trén co s cac
céc dam phan, cac bo truong cua 11 qudc gia
con lai cia TPP d3 thé hién su kién tri theo
dudi con duong cia minh bang viéc théng
nhét thong qua Hiép dinh ddi tac toan dién
va tién bo xuyén Thai Binh Duong (CPTPP).

So véi TPP, CPTPP tam hoén thyec thi 20
diéu khoan tai mot loat diéu, chu yéu 1a cac
diéu khoan lién quan dén SHTT. Cu thé hon,
cac diéu khoan lién quan dén loai ddi tuong
nhay cam 1a SCDP hau hét déu bi tam hoan
thuc thi,®® bao gdm didu khoan vé diéu

(21). Phong thwong mai va cong nghiép Viét Nam,
Hiép dinh TPP va Hiép dinh CPTPP, http://www.
trungtamwto.vn/chuyen-de/tpp, truy cap 15/4/2019.

(22). Hiép dinh ddi tac toan dién xuyén Thai Binh
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chinh thoi han cép bang sang ché do su
cham tré cua co quan cdp bing sang ché,
diéu chinh thoi han cua bang séang ché do bi
cham tré trong qua trinh cap phép luu hanh
dugc pham, bao ho dir liéu thir nghiém bi
mat va cac dir liéu khac... Nguyén nhan nay
Xuat phat ¢ chd nhimg diéu khoan nay trén
day déu do My dé ra va céac qudc gia khéc
(trong d6 c6 Viét Nam) da phai nhuong bo
dé dat duoc thoa thuan chung. Nay khi My
rat khoi TPP, 11 quéc gia thanh vién con lai
véi muc tiéu xay dung mot hiép dinh toan
dién va c6 tiéu chuin cao trén co s& can
bang loi ich cua cac thanh vién c6 tinh dén
trinh d6 phét trién cua cac nudc, duy tri mot
TPP véi chat luong cao, mang tinh toan dién
trén tat ca cac linh vuc chir khong chi vé mo
ctra thi truong, thuong mai kinh té... Trén
tinh than chung d6, véi nhimg diéu khoan
tam hodn, CPTPP thuc sy 1a mot budc tién
dot pha trong hoi nhap kinh té, 1a niém hi
vong méi cho cac qudc gia thanh vién, dic
biét d6i voi Vit Nam.

2.2. Bdo hé sang ché duoc pham theo
phap ludt Viét Nam

SCDP luén 1a dbi tuong duoc bao ho tai
Viét Nam. Theo Diéu 59 Luat SHTT, dugc
pham va quy trinh san xuat duoc pham duoc
bao ho tai Viét Nam vi khong thudc danh
muc cac dbi tuong bi loai trir khong dugc
bao ho voi danh nghia 1a sang ché. Phap luat
Vi¢t Nam hi¢n hanh khong c6 quy dinh truc
tiép nao dinh nghia vé sang ché duoc pham.
Duya trén cic quy dinh cia nhiing van ban

Duong, Vu phap ché, Bo cong thuong (bién dich),
http://www.trungtamwto.vn/sites/default/files/00_loi_
mo_dau_-_vie.pdf, truy cap 12/4/2019.
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phap luat SHTT va cac van ban lién quan
dén chuyén nganh dugc (Luat dwoc nim
2005 va cac van ban hudng dan thi hanh) dé
xac dinh nhom déi twong 13 sang ché trong
linh vuc dugc phém. Qua do co thé rut ra
rang: sang ché duoc pham 1a cac d6i tuong
c6 thé dugc cip bang doc quyén sang ché
bao gébm san pham hay quy trinh dugc Ung
dung dé giai quyét cac van dé trong linh vuc
strc khoe cong dong.

C6 thé chia cac SCDP thanh hai nhom
chinh 13 san phim va quy trinh, trong do:

- San phdm bao gdém cac hop chét hoa
hoc (dung dé 1am thuéc), dang mdi cua mot
hop chat da biét (ddng phan, mudi, chat da
hinh...), t6 hop (hdn hop) cla cic san phdm
hay hoat chét da biét, dang déc biét cua dugc
pham (dugc pham giai phong co kiém soat,
dugc pham giai phong kéo dai), dich chiét...

- Quy trinh (phuong phép): quy trinh
diéu ché hop chat hoa hoc, quy trinh bao
ché dugc pham, quy trinh chiét hoat chat tir
duoc liéu...

Diéu kién dé duogc bao ho tai Viét Nam
d6i véi SCDP ciing twong tu nhu cic sang
ché trong cac linh vuc khéc. Cu thé, mot
SCDP s& duogc bao hd dudi hinh thuc cép
bang doc quyén sang ché néu dap tmg duoc
diéu kién vé tinh méi trén pham vi thé gioi,
trinh d6 sang tao va kha nang 4p dung cong
nghiép theo quy dinh tai Diéu 58 Luat SHTT.

Thoi han bao ho ddi véi sang ché dugc
pham theo quy dinh hién hanh cua phép luat
Viét Nam loai ddi tuong nay dugc bao ho
nhu sang ché trong cac linh vuc khoa hoc
cbng nghé khac, d6 la 20 nam tinh tor ngay
ndp don xin cip bang doc quyén.
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Quyén va nghia vy caa chu s hitu bing
doc quyén sang ché: Thit nhdt, chu sé hitu
SCDP da duoc cdp van bang bao ho c6 doc
quyén sir dung, cho phép ngudi khac s
dung sang ché thugc s hitu caa minh. Viéc
str dung, dwa d6i twong SHCN vao khai thac
dé thu duoc céc loi ich tir ching mang lai c6
thé dugc xem nhu mét trong nhiing quyén
nang quan trong nhat cua chu so hiru doi véi
d6i teong SHCN:; thez hai, chu s hitu SCDP
c6 quyén ngin cam nguoi khac st dung dodi
tugng thudc so hiru caa minh; the ba, cha so
hitu bang déc quyén SCDP ¢ quyén dinh
doat d6i twong thudc sé hiru cua minh.

Bén canh quy dinh vé cac quyén ma chi
so hiru bang doc quyén SCDP dugc hudng,
phép luat ciing quy dinh nhiing nghia vu ma
cha thé nay phai tuan thu. Thi nhdt, cha so
hitu bang doc quyén SCDP c¢6 nghia vu ton
trong quy dinh vé gigi han quyén caa cha so
hitu bang doc quyén séang ché. Phap luat quy
dinh mot sé truong hop ngoai 1é ma cac cha
thé khéc c6 thé sir dung hoic khai thac
SCDP da duoc bao ho ma khong can sy
dong y cua chu so hitu sang ché hoic nguoi
dugc chuyén giao quyén st dung sang ché
theo hop ddng chuyén giao quyén sir dung
sang ché doc quyén ma khong bi xem 13 vi
pham phép luat;® thi hai, phéap luat Viét
Nam c¢6 quy dinh vé cac nghia vu khéc cua
cha s¢ hitu bang doc quyén SCDP: chu s
hitu phai c6 nghia vu sir dung sang ché da
dugc bao ho d6; chu sé hitu séng ché con cé
nghia vu cho phép sir dung sang ché co ban
nham sir dung sang ché phu thudc.

(23). Khoan 2 Diéu 125 Luat SHTT nim 2005, stra ddi
bé sung nam 2009.
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Bén canh nhimg quy dinh chung vé
quyén va nghia vu cia chu sé hitu bang sang
ché, quy dinh vé gigi han quyén cua chua so
hitu chinh 1a nhitng quy dinh dic thu nhat
danh riéng cho nhém séng ché trong linh vuc
dugc pham dugc phap luat ghi nhan, Cu thé:

- Van d¢é bat budc chuyén giao quyén sir
dung séng ché: phap luat Viét Nam quy dinh
rat rd vé cac truong hop quyén sir dung sang
ché duoc chuyén giao cho té chuc, ca nhan
khac str dung theo quyét dinh caa co quan
nha nudc c6 tham quyén ma khdng can c6 su
dong y cua chu so hitu sang ché hoic nguoi
dugc chuyén giao quyén sir dung sang ché,
trong d6 bao gdm trudng hop sir dung sang
ché nham muc dich céng cong, phi thuong
mai, phuc vu qudc phong, an ninh, phong
bénh chita bénh, dinh dudng cho nhan dan
va dép tng cac nhu cau cap thiét khac cua xa
hoi.?? C6 thé thay, véi déi twong 13 sang ché
dugc pham, c6 anh huéng lén dén loi ich
cong dong, cu thé 1a van dé vé phong bénh
chira bénh, quyén cua chu sé hiru bang sang
ché s& khong thé vuot 1én trén loi ich cua
cong dong ma phai hai hoa, tham chi phai tir
bd quyén loi ca nhan dé phuc vu cho loi ich
cua cong dong, x& hoi ndi chung. Thong qua
cac quy dinh cu thé, bit bugc chuyén giao
quyén sir dung sang ché dwoc danh gia 1a
bién phép dung hoa loi ich tét nhat gitra cha
s& hiru quyén va loi ich cong dong.

- Vin d& nhap khau song song: Nhap
khau song song la viéc nhap khau nhiing
hang hoa chinh hiéu (genuine goods) da

(24). Cac diéu 145, 146, 147 Luat SHTT niam 2005,
stra d6i, bd sung nam 2009.
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dugc chinh cha s hitu quyén SHTT hoic
chu thé khéc dua ra thi truong nudc ngoai
véi sy dong Y cua chu sé hiru. Phap luat hién
hanh chi trong dén chinh sach nhap khau
song song dugc pham va coi day 1a hoat dong
hop phap. Theo d6, chu sé hiru di twong so
hitu cdng nghiép khdng c6 quyén cAm ngudi
khac thuc hién viéc luu thong, nhap khau,
khai théc cong dung caa san pham duoc dua
ra thi truong, ké ca thi truong nude ngoai mot
cach hop phép, trir san pham khdng phai do
chinh chu so hru nhan hiéu hoac ngudi duoc
phép cua chu s& hiru nhan hiéu dua ra thi
truong nuéc ngodi.®® Nam 2004, nhim 6n
dinh, giam tinh trang “s6t” thudc trén thi
truong noi dia va ngan chan tinh trang lam
dung vi tri d6¢ quyén ciia mot s6 hang dugc
pham nudc ngoai, Bo y té da ban hanh Quyét
dinh s6 1906/2004/QD-BYT vé nhap khau
song song thudc phong va chira bénh cho
ngudi, sau d6 dwoc khiang dinh lai trong
Quyét dinh ctia Thi twéng Chinh Phi sd
110/2005/QD-TTg ngay 16/5/2005 vé viéc
phé duyét “Ké hoach du trir luu thong thude
qudc gia phuc vu cong tac phong bénh, chira
bénh cho nhan dan”. (26)

Déi voi viéc xac dinh cac hanh vi xam
pham va bién phap thuc thi, phap luat vé
SHTT cua Viét Nam khéng c6 quy dinh
hanh vi xam pham quyén SHTT ddi vai ting
d6i twong sé hiru cdng nghiép cu thé ma cac

(25). Piéu 125 Luat SHTT niam 2005, stra d6i bd sung
nam 2009.

(26). Nguyén Nhu Quynh, “Phap luat vé hét quyén s
hitu tri tué va nhap khiu song song & mét sb nuéc
thuoc hiép hoi cac nudec Pong Nam A”; Tap chi khoa
hoc va cong nghé Viét Nam, s 21/2013.
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hanh vi xam pham quyén ddi voi sang ché
bao gdm ca cac SCDP s& duoc xac dinh dya
trén dau hiéu chung (hanh vi xam pham
quyén ddi véi cac dbi twong so hiru cdng
nghiép c6 tinh mai gdbm sang ché, kiéu dang
cdng nghiép, thiét ké bd tri mach tich hop)
tai Diéu 126 Luat SHTT. Cac hanh vi bi xem
la xdm pham quyén SHTT ddi véi SCDP
bao gom hai dang co ban l1a 1) Sir dung sang
ché lién quan dén duoc pham trong thoi han
hiéu luc cia vian bang bao ho ma khong
duoc phép cua chu so hitu; 2) Sur dung sang
ché ma khong tra tién dén bu theo quy dinh
vé quyén tam thoi ddi véi sang ché.

Trén co s¢ xac dinh nhitng hanh vi bi
xem 13 xam pham quyén SHTT d6i voi
SCDP, phép luat Viét Nam da xay dung hé
thdng bién phap thyc thi nham bao vé quyén
cua chu so hitu, chéng lai nhitng hanh vi
xam pham cua cac chi thé khéc khi sang ché
dang trong thoi han bao ho bao gom: bién
phap dan su, bién phap hanh chinh, bién
phép tam thoi, bién phap kiém soat bién
gigi... Bén canh do, phap luat con ghi nhan
thém mot bién phép nira la bién phép tu bao
vé: bién phap nay duoc quy dinh xuit phat
tir nguyén tic ton trong, bao vé quyén dan sy
cua phap luat Viét Nam, duoc ghi nhan tai
Piéu 19 BLDS va duoc cu thé hoa tai Diéu
198 Luat SHTT, theo d6, chu thé bi xam
pham quyén SHTT dwoc 4p dung nhiing
bién phap nhit dinh dé bao vé quyén cua
minh. Céc bién phap ma cha thé bi xam
pham quyén sé hitu c6 thé lya chon dé é&p
dung la: ngan ngwra hanh vi xam pham
quyén SHTT; yéu cau to chuc, ca nhan c6
hanh vi xam pham phai cham dut hanh vi

101



NGHIEN CUU - TRAO POI

xam pham; budc ngudi c6 hanh vi xam
pham phai xin 13i, cai chinh cong khai; yéu
CAu cic co quan nha nudc ¢ tham quyén,
trong d6 c6 toa an va trong tai bao vé quyén
loi ich hgp phap caa minh.

3. Can bing giira viéc bao h quyén sé
hiru tri tué déi véi sang ché duec pham va
van dé sic khoe cong dong — giai phap cu
thé cho Viét Nam

Khong chi rieng SCDP ma véi cac doi
tugng sang tao SHTT ndi chung, viéc xay
dung ché d6 bao ho quyén SHTT va murc do
xdy dyng ludn ton tai nhiéu quan diém tranh
luan trai chiéu. C6 quan diém cho rﬁng viéc
bao ho quyén SHTT di ngugc lai véi loi ich
cua dong dao xa hoi dugce tiép can nhitng
tién bd khoa hoc, han ché viéc tiép can
nhitng thanh tyu khoa hoc méi tur cac quéc
gia phat trién ciia cic qudc gia dang phat
trién. Co quan diém hoan toan nguoc lai cho
rﬁng viéc bao ho 1a can thiét cho viée thic
day tim kiém va phat trién nhimng thanh tyu
khoa hoc méi, thic ddy cic qubc gia phat
trién c6 co sé va su dam bao dé chuyén giao,
boc 10 cong nghé cho nhiing qubc gia dang
phat trién. D61 voi mot quic gia dang phat
trién nhu Viét Nam, lam thé nao dé can bfmg
duoc loi ich ciia chi s¢ hitu bang doc quyén
sang ché véi loi ich cua cong dong trong
viéc dam bao cho ngudi dan tiép can thude
thiét yéu s& 1a van dé trong tAm nhit can
duoc can nhic d6i véi viée xay dung va thyc
thi cic quy dinh cta phap luat vé bao ho
quyén SHTT ddi véi SCDP. Bén canh do,
cling can phai co nhiing chinh sach phu hop
lién quan dén loai ddi trong nay dé thuc day
su phat trién kinh té cua dat nudc ma & day
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cu thé 1a sy phat trién cta nganh cong nghiép
dugc phdm con dang non tré ctia Viét Nam.

Ttr nhitng muc tiéu chung va sy can thiét
cua viéc bao ho SCDP d6, trén co s& tham
khao kinh nghiém phép luét cua cac quéc gia
trén thé giéi va cac PUQT lién quan dén
viéc bao ho d6i twong nay, bai viét dé xuat
mot s6 v kién cu thé nhim hoan thién cac
quy dinh hién hanh cia phap luat Viét Nam.
Cu thé:

Ther nhdt, khoan 2 Diéu 125 Luat SHTT
liét ké cac trudong hop cha so hiru sang ché
khong duoc phép ngin cdm ngudi khac st
dung sang ché, trong d6 cho phép sir dung
sang ché “nham phyuc vy nhu cau ca nhan
hodc muc dich phi thiwong mai hogc nham
Muc dich danh gid, phén tich, nghién cuu,
giang day, thiz nghiém, san xudt ther hodc
thu thdp théng tin dé thyc hién thi tuc xin
phép san xudt, nhdp khdu, lwu hanh san
pham”. Cach quy dinh ndy mang tinh liét
ké, co hoc va khong thé bao quat duoc
nhitng tinh hudng sir dung SCDP trén thuc
té duoc xem 1a chinh dang c6 thé phat sinh.
Quy dinh nhu vay, v6 hinh trung phap luat
Viét Nam da tu v€ vong tron gidi han cho
minh. Néu c6 xay ra nhing tranh chap vé
quyén st dung d6i véi SCDP trén thuc té
nhung lai khong roi vao cac truong hop
dua ra ¢ day thi s& rat kho dé phan dinh va
giai quyét mac du viéc sir dung la chinh
dang va khong 1am tén hai dang ké dén
quyén cua chu s hiru trong thoi han bao
ho. S& la dé dang xac dinh viéc s dung
SCDP la ¢6 sy vi pham hay khéng néu quy
dinh theo huéng dua ra 3 tiéu chuan ddi voi
cac hanh vi gidi han quyén cua chu sé hitu
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bang sang ché nhu quy dinh cua Hiép dinh
TRIPS ma Viét Nam la thanh vién la hanh
vi d6 1) phai “c6 gidgi han”; 2) khong duogc
“xung dot bat hop 1 véi viéc khai thac binh
thuong” cta sang ché; 3) khong duoc lam
“ton hai mot cach bat hop 1i tai loi ich hop
phap” cta cha s hiru séng ché ciing nhu loi
ich hop phéap cua bén tht ba...#"

Bén canh do, trong nhirng truong hop su
dung sang ché khong can co sy dong y cua
chu so hitu séng ché ma van khéng bi coi 1a
vi pham quyén SHTT c6 bao gém trudng
hop st dung séang ché cho muc dich nghién
ctru. Tuy nhién, truong hop ngoai I€ nay
chua thuc su thoa dang va rd rang, vi thé
trén thuc té viéc 4p dung khong d& dang va
chua c6 co s¢ phap Ii viing chic. Can c6 quy
dinh cu thé hon khich 1¢ hon nira viéc sir
dung véi truong hop nay truéc khi SCDP hét
thoi han bao ho, nham tao diéu kién thuan
loi cho viéc tiép can sém hon nhing loai
thudc thiét yéu hoic day manh viéc st dung
nhiing san pham thay thé twong tu ké ca khi
sang ché chua hét thoi han bao ho.

Ther hai, hién nay phap luat Viét Nam
chi méi cd nhitng quy dinh chung danh riéng
cho viéc xem xét va cip bang doc quyén ddi
Véi sang ché noi chung. Lién quan dén nhém
SCDP chi méi ¢6 mot quy dinh vé yéu cau
thém ddi vé6i ho so xin cdp van bang bao ho
Vv6i nhom dbi tugng nay. Tuy nhién, nhu da
noi & trén, voi dic thu 1a nhém dbi tueong co
anh huong dén lgi ich cua cong dong, vi vy,
phép luat can phai c6 thém nhiig quy dinh

(27). WTO, Diéu 31 Hiép dinh v& cac khia canh lién
quan dén thuong mai cua quyén so hitu tri tué
TRIPS 1995.
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riéng va dic thu danh cho loai déi twong nay
nham dam bao can biang duoc loi ich cua
cong ddng 13 hudng téi muc dich thuc su va
cudi cuing cua hé théng bang doc quyén sang
ché 12 vi muc dich cong cong nhu nang cao
tiéu chuan yéu cau cip vin bang bao ho, rat
ngin thoi gian bao ho d6i véi nhiing loai
dugc pham dic thu c¢6 anh huéng l6n dén
cac loai bénh mang tinh xa hoi...

Mot vi du cu thé c6 thé hoc tap tir kinh
nghiém cua cac qudc gia nhu An Do hay
Brazil® la tang thém nhing didu kién, yéu
cau cao hon ddi véi viéc cap van bang bao
ho d6i véi nhém SCDP; thu hep pham vi bao
ho d6i véi nhém SCDP; trao quyén cho
nhitng chu thé thir ba duoc phan dbi viéc cap
bang doc quyén trong thoi han nhit dinh.
Ban than yéu ciu nay ciing lam tang thém
trinh d0 ki thuat thuyc su cua cac doanh
nghiép san xuit dugc pham trong nudc dé
tao ra dugc nhiing san pham dwgc pham thyc
su cd tinh mai va su sang tao so vaéi nhirng
sang ché trudc do.

The ba, nén mé rong pham vi bao ho dbi
v6i nhém dbi tueong duoc st dung theo chic
nang ma&i nhu la giai phap hiéu qua cho viéc
nghién ctru va phat trién nganh cong nghiép
dugc pham ¢ qudc gia dang phat trién nhu
Viét Nam. Viéc nghién cau va phat trién
thubc méi doi hoi tén kém rat nhiéu thoi
gian va chi phi, nhat 1a véi qudc gia dang

(28). Frederick M. Abbott, Edward Ball Eminent
Scholar, Professor of International Law, Florida State
University, College of Law, WTO TRIPS Agreement
and Its Implications for Access to Medicines in
Developing Countries; page 105, https://papers.ssrn.
com/sol3/papers.cfm?abstract_id=1924420
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phét trién nhu Viét Nam thi diéu kién dé dau
tu cho nghién ctu va phét trién céc loai
thuéc méi l1a didu hét stic khé khin. Trusce
day, khi Luat SHTT chua c6 hiéu luc, lién
quan dén dugc pham, bén canh cac san pham
va quy trinh duoc bao hd, mot nhom dbi
tugng cing dwoc bao ho dudi danh nghia
sang ché 1a nhom ddi tuwong (nhitng san
pham hay hoat chat da biét) duoc st dung
theo muc dich méi. Theo quy dinh cua phép
luat v& SHTT hién hanh cua Viét Nam,
nhom dbi tugng nay khong con duoc bao ho
nita. Tuy nhién, véi trinh do phat trién hién
nay cua nganh cdng nghiép duoc pham Viét
Nam, s& la hop 1i néu thiét 1ap lai ché do bao
ho sang ché d6i voi nhom ddi tugng nay. Co
thé thay trong sudt lich sir nganh céng
nghiép dugc pham, ¢ khong it nhitng duoc
chat sau mét thoi gian sir dung di duoc phat
hién c6 nhitng tdc dung mai bén canh chi
dinh duoc cap phép ban dau. Nhiéu hoat chat
c6 thé duogc ap dung nhitng thanh tuu bao
ché moi dé nang cao hiéu qua cia qué trinh
van chuyén thudc, chiang han chuyén tir dang
tiém sang dang dung dich udng, dang vién
nhai; bao ché thudc dudi dang vién nén giai
phong kéo dai cd thé 1am giam sb lan ding
thudc trong ngay, qua d6 cé thé giam thiéu
tac dung phu gay ra khi thudc hip thy qua
duong tiéu hoa... Tai nghién cuu nhiing
thude da dugc cap phép luu hanh 1a mét chién
lugc it rai ro hon, giap lam giam chi phi thu
nghiém 1&m sang va nhanh chong dua dugc
san pham ra thi trudng. Khi nhitng thong tin
vé dugc |7 va tinh an toan cua thude da duoc
khing dinh thi chi can tién hanh thir nghiém
lam sang trong thoi gian nhanh hon, dong
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thoi quy trinh san xuit ciing chi can thay doi
khong dang ké, khong doi hoi dau tu qua
nhiéu chi phi va cong stic dé thay thé..../.
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Tén bai “Tang cuong hiéu qua &p dung
bién phép gido duc tai xa, phuong, thi tran
d6i véi nguoi chua thanh nién vi pham phép
luat” bang tiéng Anh dang Tap chi luat hoc
sb 6/2019 co sai sot, thanh that xin I5i ban
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