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CO SO Li LUAN VE QUYEN VA PHAP LUAT VE QUYEN
CUA NGUGH DONG TiNH, SONG TiNH, CHUYEN GIOI VA LIEN GIGi TiNH

TRUONG HONG QUANG *

Tom tdt: Tai Viét Nam, nguoi dong tinh, song tinh, chuyén gici va lién gidi tinh la doi tiwong ngay
cang dwoc giéi khoa hoc quan tam nghién cizu. Trong linh viec khoa hoc phap Ii, mét sé van dé i lugn
vé quyen va phap lugt vé quyén cia cdc déi twong ndy dén nay van chwa dwoc lam rd. Bai viét cung
cap céc ludn gidi vé ban chdt quyen; 1i do phap ludt phdi ghi nhdn quyén; néi dung phap ludt vé
quyén cia cdc déi twong ndy. Quan diém cua bai viét cho rang, quyén cia nguoi dong tinh, song tinh,
chuyén gigi va lién gisi tinh ¢6 ban chdt 1a nhu cau tw nhién cia con nguwoi va can dwoc phap ludt ghi
nhdn, bao vé dé cac nhu cau duwoc tré thanh hién thuc, gop phan bdo vé quyén cia cde doi twong nay
trong thyc té.
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THEORETICAL BASES OF THE RIGHTS AND THE LAW ON THE RIGHTS OF
HOMOSEXUAL, BISEXUAL, TRANSGENDER AND INTERSEX PERSONS

Abstract: In Vietnam, homosexual, bisexual, transgender and intersex persons are the subjects in
whom the research interests of the scientists are increasing. In the legal science, some theoretical
issues on the rights and the law on the rights of those subjects have not yet been thoroughly examined.
The paper offers interpretations of the nature of the rights of those subjects, the reasons why the law
must recognise their rights and the contents of the law on the rights of homosexual, bisexual,
transgender and intersex persons. The paper agues that the nature of the rights of homosexual,
bisexual, transgender and intersex people is the natural needs of human beeings which must be
recognised and protected by the law to realise and protect them in practice.
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1. M@t s khai niém cong cu

Hién nay nguoi dong tinh, song tinh,
chuyén gisi va lién gioi tinh (viét tat la
LGBTI) da khong con qua xa la trong xa hoi
Viét Nam. Dudi goc d6 phap li, viéc ghi
nhan quyén va thi hanh phap luat vé quyén

* Nghién ciru vién, Vién khoa hoc phap li, B§ tuw phap
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cua ngudi LGBTI phai giai quyét duoc cac
mau thuan, xung dot giita cac nhom chu thé
khéc nhau nén can dya trén nén tang Ii luan
day du va thuyét phuc. Bé nghién ctu co s
I luan vé quyén va phap luat vé quyén cua
ngudi LGBTI can hiéu mot sé khai niém
cdng cu nhu sau:

- Pé hiéu vé nguoi ddng tinh va nguoi
song tinh can dua trén khai niém xu hudng
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tinh duc (mat trong bén yéu t6 tao nén tinh
duc). Xu huéng tinh duc la khai niém chi
viéc chiu su hap dan (co tinh bén viing) vé
tinh cam, su 1ang man, triu mén va hip dén
vé tinh duc ctia mot nguoi véi ddi tuong
thuoc gisi nao d6.Y) Mot s§ xu hudng tinh
duc co ban cd thé ké dén 1a xu huéng tinh
duc di tinh, dong tinh va song tinh. Theo do,
ngudi di tinh 12 nguoi chiu sy hip dan (co
tinh bén virng) vé tinh cam, sy 13ng man, triu
mén va hap dan vé tinh duc ddi véi nguoi
kh&c gidi tinh sinh hoc vai minh. Nguoi
dong tinh 1a nguoi chiu sy hap din (c6 tinh
bén viing) vé tinh cam, sy lang man, triu
mén va hap dan vé tinh dyc doi véi nguoi
cung gidi tinh sinh hoc véi minh. Nguoi
song tinh 1a nguoi chiu sy hap dan (cé tinh
bén viing) vé tinh cam, sy ldng man, triu
mén va hap dan vé tinh duc d6i voi ca nguoi
cung va khac giai tinh sinh hoc vai minh.

- Pé hiéu vé ngudi chuyén gigi can dua
trén khai niém ban dang gioi. Pay 1a khai
niém chi viéc mot nguoi ty nhan, cam nhan
minh c6 gigi tinh nao (trung hoac khac voi
gisi tinh sinh hoc khi sinh ra).). Theo do,
ngudi chuyén gidi 1a ngudi cam nhan, mong
mudén minh ¢6 gidi tinh sinh hoc khac gigi
tinh sinh hoc khi sinh ra.

(). APA, Definition of Terms: Sex, Gender, Gender
Identity, Sexual Orientation, 2011, http://online
resourcesalex.weebly.com/uploads/1/7/2/9/17295132/
gender_vs._sex.pdf, truy cap 20/7/2019.

(2). APA, Guidelines for Psychological Practice with
Lesbian, Gay, and Bisexual Clients, Vol. 67, No. 1, 2012,
p. 10 - 42, ngudn: https://www.apa.org/pubs/journals/
features/amp-a0024659.pdf, truy cap 20/7/2019.
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- Nguoi lién gidi tinh la khai niém chi
chung cac trang thai ma khi do, vé mit tinh
duc hay sinh san, mét nguoi sinh ra véi mot
co thé khong cé vé phl hop véi cac dinh
nghia thong thudng vé ngudi nix hay nam.®
Mot sb vi du vé trang thai lién gigi tinh Ia:
cac bo phan sinh duc bén ngoai: khéng phan
loai duoc dé dang la caa nam hay nir; cac co
quan sinh san bén trong: phét trién khong
hoan chinh hay bt thuong; ¢ su khdng nhit
quan gitra cac bo phan sinh duc bén ngoai va
cac co quan sinh san bén trong; c6 cac dac
diém bat thuong vé nhiém sac thé gidi tinh;
tinh hoan hozc budng trang phét trién khéng
binh thuong... Phau thuat xac dinh gigi
tinh™® chi 1a mot phan trong nhitng van dé
ma mot nguoi lién gigi tinh phai trai qua.
Céc nha van dong quyén cho ngudi lién gioi
tinh con theo dudi nhitng muc tiéu nhu: thay
d6i mo hinh diéu tri cho nguoi lién gigi tinh
hién nay vén dua trén su giau diém thdng tin
va ap dat vai dira tré bang mé hinh lay nguoi
duge diéu tri 1am trung tam; hd tro tam If va
hoa nhap x& hoi cho ca tré em lién gidi tinh
va cac bac phu huynh, ciing nhu khuyén
khich d6i thoai chan thanh va céi ma; loai

(3). Cdng thong tin ciia Hiép hoi nguoi lién gidi tinh
Bic My, What is intersex?, http://www.isna.org/faq
/what_is_intersex, truy cap 20/7/2019.

(4). Bai viét str dung cum tir “xac dinh giéi tinh” dé
bao dam diing ban chét ciia ngudi lién giGi tinh. Xuat
phét tir ddc diém co thé cua nguoi lién gidi tinh, ho
can duoc phau thuat dé xac dinh (lua chon) mét trong
hai gigi tinh nam hoac nix. Chinh vi vay, viéc su dung
cum tr “xac dinh lai gigi tinh” trong phap luat Viét
Nam (B6 luat dan sy nam 2015 va cac van ban phap
lut co lién quan) 1a chua chinh xac.

79


https://www.apa.org/pubs/journals/%20features/amp-a0024659.pdf
https://www.apa.org/pubs/journals/%20features/amp-a0024659.pdf
http://www.isna.org/faq%20/what_is_intersex
http://www.isna.org/faq%20/what_is_intersex

NGHIEN CUU - TRAO POI

bo nhirng rao can xa hoi véi nguoi lién gidi
tinh va cac bac phu huynh théng qua giao
duc va nang cao nhan thirc. Xu hudng hién
nay trén thé gioi 1a gitip nguoi lién gidi tinh
séng thoai méi véi tinh trang cua minh va
xem d6 nhu trang thai tu nhién. Vi vay,
nguoi lién Qidi tinh thuong dang chung
trong phong trao cua cong dong ngudi ddng
tinh, song tinh va chuyén giéi, vi nhitng muc
tiéu ma nhitng nhém thiéu sé nay hudng dén
kha tuong dong nhau.

2. Quyén ciia nguoi dong tinh, song tinh,
chuyén giéi va lién giéi tinh

Thit nhdt, quyén cua nguoi dong tinh,
song tinh, chuyén gidi va lién gigi tinh cd ban
chat la nhitng nhu cau ty nhién cta con nguoi

Ciing gidng nhu cac chu thé khac trong x4
hoi, quyén cua ngudi LGBTI trudc hét la
nhitng nhu cau, kha niang, dic quyén tu nhién
vbn c6. Piéu nay duogc thé hién qua hai goc
d6: mét 1a sy cdng bang trong quyén dugc
séng va duoc tu do; hai 1a quyén muu cau
hanh phuc.

- V& sy cong bang trong quyén duoc
séng va duoc ty do: Nguoi LGBTI 1a ngudi
binh thuong nhu moi ca nhan khac trong xa
hoi, cd kha nang thuc hién cac nghia vu va
dugc quyén huéng cic quyén binh dang,
ngang bang nhu nhitng nguodi khac. Mot
trong nhitng quyén quan trong nhat la
quyén dugc cong nhan va ton trong. Xa hoi
can nhin nhan nguoi LGBTI nhu nguoi
binh thuong véi day du cac quyén va nghia
vy, khong dugc phép miét thi, xdc pham
hoac coi ho nhu nhitng bénh nhéan léch lac
vé tam than. Quyén tu nhién cho rang “con
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nguoi sinh ra tu do”,(S) trong do, theo John
Locke thi tu do la kha niang con nguoi cé
thé 1am bat ct diéu gi minh mong muén ma
khong gap bat ki can tro nao.© Nhu vay,
quyén dugc cong khai xu hudng tinh duc,
ban dang gi¢i cua minh va séng theo ban
nang cua xu hudng tinh duc, ban dang gioi
la mot phan cua tu do. Tuy nhién, trén thuc
té nguoi LGBTI khi cong khai xu huéng
tinh duc, ban dang gidi, thuc hién “quyén tu
do” noi trén lai gap nhiéu can trg dén tir cac
thanh kién xa hoi va céc quan diém sai lam,
dan dén nhiing thiét thoi cho ho. Quan diém
trén cua John Locke c6 han ché 1a da dé cao
qua muc ty do cia ca nhan ma chua chu y
dén loi ich chung cua toan x& hoi va loi ich
hop phép cua ca nhan khac. Song dbi véi
doi hoéi dugce cong khai va dugc x& hoi cong
nhan cua nguoi LGBTI thi hoan toan khéng
anh huong hay de doa dén bat ki lgi ich hop
phap chung nao.

- Vé quyén muu cau hanh phic: Trudc
hét, can hiéu muu cau hanh phic 1a mot
dang thé hién cua sy ty do, con ngudi bang
kha nang ctia minh tim kiém hanh phdc, cac
gia tri séng cho ban than. Pay la diéu hién
nhién trong moi ché do chinh tri-xa hoi. Céc
gia tri sdng d6 duoc tao dung tir viéc két
hon, xay dung gia dinh hanh phuc, dugc lam
cha me, lao dong, huong cac ché do an sinh

(5). Jean - Jacques Rousseau, Ban vé khé wéc xa hoi
(Du Contrat Social), tai ban lan thir nhit, Hoang
Thanh Dam dich thuat, chd thich va binh giai, Nxb. Li
luan chinh tri, Ha Noi, 2006, tr. 52.

(6). Patrick J. Connolly, John Locke (1632 - 1704),
The Internet Encyclopedia of Philosophy, https://www.
iep.utm.edu/locke/, truy cap 10/10/2017.
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Xa hoi... va dugc nha nudc ton trong, bao vé
cac quyén, quan hé ay.

C6 thé phén tich cu thé vé quyén két hon
dé c6 cai nhin sdu sic hon vé quyén muu cau
hanh phtic cua nguoi LGBTI. V61 nguoi
LGBTL két hon 1a diéu twong dbi kho khin
boi khong phai & ddu ciing ghi nhan quyén
két hon cua ciap doi LGBTI hoic hinh thirc
két hon do6i khi duge thay thé bai cac hinh
thirc phap 1i khac han ché hon. Vi du, hién
nay c6 cac hinh thirc thira nhan viéc chung
sdng hop phap cua cip doi cung gidi tinh
nhu: cho phép két hon binh dang nhu nhimg
cdp di tinh (Ha Lan,”) Bi,® Canada®...),
cong nhan dudi hinh thic chung séng co
dang ki - két hop dan sy (civil union, civil
partnership) (Hungary,®® Isle of Man¥...).

(7). Piéu 30, Quyén 1, By luat dan sy Ha Lan nim
1994, sira ddi, b6 sung nam 1997, 2000, http://www.
dutchcivillaw.com/civilcodebook01.htm, truy cap
20/7/2019; Nancy G. Maxwell, “Opening civil marriage
to same-gender couples: A Netherlands-United states
comparison”, The Electronic Journal o/Comparative
Law, vol. 4.3 (Nov. 2000), p. 155 - 157, http://washburn
law.edu/profiles/faculty/activity/_fulltext/maxwell-
nancy-2001-18arizonajournalinternationalandcompa
rative law141.pdf, truy cap 20/7/2019.

(8). B0 luat dan sy Bi nam 2007, Code Civil [C.Civ.] arts.
144-227 (Belg.), file:///C:/Users/Admin/Down loads/
Legal%20Recognition%200f%20SameSex%20Relati
onships%20%20Belgium.pdf, truy cap 20/7/2019.

(9). bao luat hon nhan dan sy cia Canada nam 2005,
https://www.icj.org/wp-content/uploads/2013/05/
Canada-Civil-Marriage-Act-2005-eng.pdf, truy cap
20/7/20109.

(10). 1959. evi IV. torveny a Polgari Torvenykonyvrol
(Act IV of 1959 on the Civil Code, sec. 685/A) (Hung.),
file:///C:/Users/Admin/Downloads/Legal%20Recog
nition%200f%20SameSex%20Relationships%20%20
Hungary.pdf, truy cap 20/7/2019.

(11). Marriage and civil partnership (amendment) Act
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V6i hinh thte két hop dan su, vé mat phap
li, ho duoc xem giéng nhu mdt cap vo
chong nhung thuc té lai bi han ché hon
nhiing cdp vo chéng di tinh ¢ sy thu huong
c4c chinh sach vé mién giam thué chung
cho vo chéng, cac ché d6 an sinh x3 hoi,
bao hiém, tro cép, quyén nhin nudéi con
nudi, thira ké... Mit khéc, gia tri phap 1i cia
gidy chtng nhan két hop dan su néu trén rat
han ché, khong duong nhién cé hiéu luc
trén pham vi toan quéc hodc toan thé gidi.
Pa phan cac kiéu két hop dan su trén chi ¢
gia tri trong pham vi bang, khu vuc cho
phép ding ki két hon ddng tinh nén gay
khong it tré ngai cho cac cap doi trén khi di
chuyén hoic thay d6i chd .

Ciing can luu ¥ rang, tuy ban chat quyén
ctia ngudi LGBTI 12 nhu cau ty nhién nhung
viéc ghi nhan cac quyén nay khéng phai bao
gio ciing day du nhu d6i véi cac chu thé
khéc trong xa hoi. Pidu nay con phu thudc
vao nhiéu yéu té nhu truyén théng, chinh tri,
tén gi4o... & mdi quéc gia, khu vuc.

Thit hai, quyén ciia nguoi dong tinh, song
tinh, chuyén gidi va lién gigi tinh 1a hé thong
cac quyén, trong d6 co cac quyén dic thi

Trudc hét, quyén caa nguoi LGBTI 1a hé
thdng quyén chtr khong phai 1a mot quyén
riéng r&, duy nhat. V& co ban, cac quyén nay
twong tu nhu quyén cua cac cha thé khac

2016, https://legislation.gov.im/cms/images/LEGIS
LATION/PRINCIPAL/2016/2016-0012/Marriageand
CivilPartnershipAmendmentAct2016_1.pdf, truy cap
20/7/2019; https://www.gov.im/categories/births-
deaths-and-marriages/marriage-and-civil-partnership/,
truy cap truy cap 20/7/2019.
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trong x& hoi (quyén bau cir, quyén ung cir,
quyén két hon, quyén co viéc 1am, quyén hoc
tap...). Mac do ghi nhan, bao vé cac quyén
nay cua ngudi LGBTI ¢ cac quéc gia la
khéng giéng nhau (ghi nhan, chua ghi nhan,
gidi han, han ché quyén...). Vi du, quyén két
hon cua cap déi cing gidi ¢ nhiéu hinh thuc
ghi nhan: quyén két hon day du, song chung
c6 dang ki; quyén chuyén doi gisi tinh co
cac hinh thiic ghi nhan: khdng can can thiép
y té, can thiép bang hooc-mdn, can thiép phau
thuat chuyén doi gioi tinh... Bén canh do, co
mét s6 quyén chi &p dung cho dbi twong cu
thé cia nguoi LGBTI 1a: quyén chuyén doi
giéi tinh (danh cho ngudoi chuyén giodi) va
quyén xac dinh giéi tinh (danh cho nguoi
lién gi6i tinh). Pay 1a hai quyén tuong doi
dic thi cua nguodi LGBTI xuat phat tir dic
diém vé ban dang gidi va trang thai co thé
ctia ngudi chuyén gidi va ngudi lién gigi tinh.

Nhu vay, c6 thé thdy quyén caa nguoi
LGBTI bao gébm hai nhoém chinh: nhém quyén
chung va nhém quyén dic th.

3. Phéap luat vé quyén caa ngwoi dong
tinh, song tinh, chuyén gi6i va lién giéi tinh

Thet nhat, 1i do phap luat phai ghi nhan va
bao vé quyén cua nguoi dong tinh, song tinh,
chuyén gigi va lién gigi tinh

Mgt 1a can phai khang dinh rang, quyén
con nguoi thuc ra méi ¢ dudi dang cac kha
ning, cac xu huéng, cac nhu cau. N6 chi co
y nghia khi dugc xa hoi thua nhan qua qua
trinh gido duc, d4u tranh, phat trién. Quyén
con ngudi trudc hét duge hiéu 1a nhimg dic
quyén (quyén tu nhién) ma con ngudoi co. Po
la kha nang hanh dong mot cach co6 y thuc,
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trach nhiém, nhét la kha nang ty bao vé. Tuy
viy, dé thuc sy dat toi cai goi 1a “quyén” thi
can phai c6 yéu tb thu hai 1a quy ché phap Ii
(phép luat). Khdng cé phap luat thi s& khéng
thuc su c6 quyén. Néu khong dugc ghi nhan
vé mit phap luat, quyén con nguoi ton tai
nhu mét thir vo dinh c6 thé bj “x6i mon” va
didu d6 gay kho khin cho nha nudc trong
viéc thyc hién chirc nang bao dam va bao vé
quyén con nguoi.*? Véi ban chét 1a quyén
tu nhién, quyén cia ngudi LGBTI ciing tudn
theo nguyén Ii nay. Quyén cua nguoi LGBTI
can dugc phép luat ghi nhan va bao vé dé
céc kha nang, xu hudng va nhu cau duoc tro
thanh hién thuc, gop phan bao vé quyén caa
ngudi LGBTI trong thuc té. Viéc phép luat
ghi nhan quyén cua nguoi LGBTI 1a yéu cau
tat yéu dat ra trong bdi canh x& hoi ngay
cang phat trién.

Hai & quyén con nguoi trong phap luat
1a sy cu thé hoa cé4c quyén tu nhién cuaa con
ngudi vao mot co ché rd rang, minh bach va
duoc dam bao thuc hién boi quyén luc nha
nudc. Théng qua phap luat, cac nghia vu s¢€
duoc ton trong va thuc thi, cac quyén tro
thanh quy tic ung xi@r bat budc va théng
nhit chung cho toan x& hoi. Quyén con
nguoi trong phap luat 1a pham tru rong 16n
khdng chi trong phap luat cua tirng québc gia
ma con & pham vi qudc té thong qua céc
diéu uéc quéc té va cac tuyén ngdn vé nhan
quyén. Trong pham vi qubc gia, quyén con
ngudi dugc thé ché hoa va bao vé dau tién

(12). V& Khanh Vinh (Chu bién), Quyén con nguoi,
Gido trinh sau dai hoc, Nxb. Khoa hoc xa hoi, Ha
Noi, 2015, tr. 27.
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thong qua hién phap. Cac quy dinh trong
hién phap ghi nhan cac quyén tu do cuaa con
nguoi, tao ra cac gigi han phap li cho tb
chtrc va hoat dong caa nha nudc nhim bao
vé chit ché hon cac quyén co ban caa con
nguoi® dé xay dung chinh quyén dua trén
nhan thac nhan ban 13 “con ngudi von sinh
rala ty do”. ¥

Dudi anh huong caa su Ki thi, phan biét
dbi xir, nguoi LGBTI ¢6 thé dugce xem nhu
dbi twong yéu thé trong xa hoi. Khi tham
gia vao cac quan hé kinh té nhu tim kiém
viéc lam, co hoi thang tién trong cong viéc,
van dé nha ... ho s& gap nhiéu tré ngai va
c6 thé bi dbi xtr bat cong.™ Hon nita, do
ngudi LGBTI chi chiém ti 1¢ nho trong dan
s6 nén tiéng néi chua duoc chi trong ding
muc; hé qua la kha nang ty than chéng dd,
ty bao vé khi quyén lgi chinh dang bi xam
pham thuong thap. Do vay, rat can c6 phap
luat dé bao vé ngudi LGBTI khoi cac xam
hai noi trén.

Ba la vé mit chinh tri, khi ban hanh phap
luat can chd trong toi dia vi phép i, quyén
va loi ich cia cac bén dé c6 nhitng quy dinh

(13). Nguyén Ping Dung, Truong Déc Linh, Nguyén
Manh Hung, Luu Dic Quang va Nguyén Van Tri, Xay
ding va bao vé Hién phéap - Kinh nghiém thé gisi va
Viét Nam, Nxb. Gido duc Viét Nam, Ha Noi, 2010, tr. 41.
(14). Truong Hong Quang, “Co s& Ii luan vé quyén
clia ngudi dong tinh”, Tap chi nghién cizu Idp phép,
$6 24, 12/2012, tr. 26.

(15). Duwong Hoan, Quyén két hon cia nguwoi dong
tinh, Ki yéu toa dam khoa hoc: “Vai trd cta nha nudc
trong viéc bao dam quyén caa cac nhém xa hoi dé bi
tén thuong”, Truong dai hoc luat Thanh phé Hb Chi
Minh, ngay 04/12/2010.
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phti hop.“® Thuc té cho thdy, véi sé luong
it, chua c6 nhiéu sy gép mat trén cac dién
dan phap luat, nguoi LGBTI chua bay to
dugc nhiéu quan diém, nguyén vong cua
minh dé nha 1am luat xem xét va phat trién
thanh luat. Piéu nay khong c6 nghia 1a chi
dén khi nguoi LGBTI 1én tiéng thi phéap luat
méi vao cudc ma phai hiéu rang, quyén duoc
phép luat bao vé cac loi ich chinh dang la
doi hoi hop i caa moi cong dan. Phap luat
khi duoc ban hanh phai tinh dén quyén loi
chung cho ca cong dong, trong d6 quyén cua
nhitng nhém nguoi thiéu s, dé bi tén
thwong phai duoc cha y dén. Nén phép luat
néu khong dé cap quyén loi cua so it ngudi
yéu thé thi khong thé 1a nén luat phap dan
chu va tién bo.

Bon la nguoi LGBTI khong phai 1a hién
tuong xa hoi co tinh chit tam thoi ma sy ton
tai ctia hién tuong nay Ia tat yéu, xuat hién &
moi x& hoi, trong moi giai doan lich str. Su
phét trién cta doi séng di nang cao cac doi
hoi vé quyén tu do, quyén sbng cua con
nguoi. Trong béi canh d6, nguoi LGBTI da
nay sinh cac mau thuan véi xa hoi lién quan
dén céac yéu cau duoc x& hoi ¢éng nhan su
ton tai cia minh, dugc ddi xir cdng bang,
dugc két hon nhu nhitng nguoi khac, voéi
nhitng gia tri truyén thdng, chuan myc vin
hoa, dao duc lau doi. Xung dot ngay mot
manh mé cua cac loi ich iy doi hoi can co su
diéu chinh hop 1i cua phap luat. Can thiét
phai c6 nhiing quy pham diéu hoa, giai quyét

(16). Truong Hong Quang, “Co s& Ii luan v& quyén
clia nguoi dong tinh”, tldd, tr. 28.
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mau thuan trén dé duy tri trat tu x4 hoi hop Ii
ddng thoi bao vé toan dién cac quyén co ban
ma nguoi LGBTI dang dugc huong.

Nam la néu phap luat khéng ghi nhan
quyén cua ngudi LGBTI thi c6 thé din dén
hoic tiép tuc tiép dién mot sé hé qua nhu:
su ki thi, phan biét ddi xir cia xa hoi voi
nguoi LGBTI, kéo theo nhiéu ngudi két
hon di tinh gia, gia dinh cua nguoi LGBTI
bi X hoi Ki thi, tic dong tiéu cuc dén xa
hoi noi chung...(m

Nhu vay, ghi nhan quyén cia nguoi
LGBTI trong phép luat 1a yéu cau tat yéu va
chinh dang, gép phan ton trong, bao vé nhan
pham, pham gia ciia ngudi LGBTI ciing nhu
bao vé trat tu x& hoi, giai quyét cac mau
thuan x& hoi phat sinh trong qué trinh ngudi
LGBTI tim kiém, thé hién cac nhu cau, tu do
cia ban than. Ghi nhan quyén cua nguoi
LGBTI trong phép luat vira bao dam cho
ngudi LGBTI ¢6 co sé phap Ii viing vang dé
tu bao vé quyén loi cho chinh minh va vira
tao co s& cho sy tudn thu, tdn trong cac
quyén do6 cua cac chu thé khac trong xa hoi.

Thi# hai, nhitng van dé phap luat can ghi
nhan vé quyén cia ngudi dong tinh, song
tinh, chuyén giéi va lién gigi tinh

Tuyén ngdn thé giéi vé quyén con nguoi
nim 1948, Hién chuong Lién hop qudc,
Cong wéc quéc té vé cac quyén dan sy va
chinh tri nam 1966, Cong wdc qudc té vé cac
quyén kinh té, xa hoi va van hoa nim 1966

(17). Truong Hong Quang, Quyén cua nguoi dong
tinh, song tinh, chuyén gidi va lién gidi tinh theo phap
lugt Viét Nam hién nay, Luan &n tién si, Hoc vién
khoa hoc xa hoi, Ha Noi, 2019, tr. 47.
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déu dé cap cac quyén tu do co ban cua con
ngudi. Vi du Loi mé dau cua Cong ude qubc
té vé cac quyén kinh té, xa hoi va van hoa
nim 1966 khiang dinh: “..viéc cong nhdn
phdam gia von c6 va nhing quyén binh dang,
khong thé chuyén nhwong cia moi thanh
vién trong céng dong nhan logi 1a nén tang
cua tw do, cong 1i va hoa binh trén thé
gisi”.*® Nhu vay, nguoi LGBTI véi tu cach
la mot bo phan trong cong dong do can phai
dugc thira nhan va bao vé cac quyén: tu do,
binh dang, quyén két hén va quyén duoc bao
vé mot cach cu thé va rd rang. Nhin nhan
mot cach toan dién hon, dudi lang kinh cta
xu hudng tinh duc va ban dang gigi, phap
luat caa bat ki quéc gia nao ciing can xem
xét ghi nhan nhitng van d& vé quyén cua
nguoi LGBTI nhu sau:

Mgt 1a phap luat can c6 nhiing quy dinh
vé quyén binh diang, khdng bi phan biét dbi
Xt vé& xu huéng tinh dyc va ban dang gidi.
Khong phai qudc gia nao ciing c6 luét riéng
vé cac nguyén tic chong phan biét ddi xu,
Ki thi trong xa héi. Nhan thac trong xa hoi
vé nguodi LGBTI rat khac nhau. Nhiéu quan
niém con phan biét, ki thi nhém nay manh
mé&. Chinh vi vay, su ghi nhan cta phép luat
cé vai tro dac biét quan trong trong viéc
dinh huéng nhan thic, gop phan chdng lai
ki thi, phan biét déi xir d6i voi nhom da b
tén thuong nay. Cé thé phap luat chua ghi

(18). Khoa luat - Bai hoc quéc gia Ha Noi, Trung tam
nghién cu quyén con nguoi va quyén cong dan
(CRIGHTS), Gidi thiéu Céng wéc quoc té vé céc
quyén kinh té, xa hoi va van héa (ICESCR, 1966),
Nxb. Hong Puc, Ha Noi, 2012, tr. 260.
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nhan cac quyén khac cho nhém nay (két hon
cling gidi, chuyén ddi gigi tinh, nhan con
nudi chung...) nhung trudc tién can co van
ban luat hoac cac quy dinh vé chéng lai su
bit binh ding, phan biét ddi xu ddi véi ho
trong x& hoi.

Hai & xem xét ghi nhan quan hé song
chung cua cip doi cing giGi bang hinh thac
phap Ii cu thé. Hién nay, quan hé hén nhan
vé co ban 1a su két hop gitta hai nguoi khéc
giéi tinh. Vi vay, quan niém vé hon nhan
thuong chi 14 cia ngudi di tinh. Gio ddy, van
dé ghi nhan quan hé séng chung cua cap doi
cung gidi da dugc dat ra. Nhu da ndi, nam
1990, T6 chuc y té thé gisi da loai bo ddng
tinh khoi danh sach cac bénh tam than. Nhu
cau duogc céng nhan quan hé séng chung caa
cap doi cung giéi la hét suc chinh dang.
Thuyc té cho thay, doi khi phap luat ciing c6
tac dung thay doi nhan thic cua nguoi dan
trong x4 hoi vé van dé von bi phan dbi kha
nhidu truée d6. Vi du, theo khao sat do td
chuc nghién ciu EKOS thyc hién, ti 1€ ung
ho hdn nh&n cung gidi tai Canada cac nam
2002,"9 2005,% 2012, 2015 lan luot

(19). B.A. Robinson, Same - Sex Marriage: Canadian
public opinion polls 1996 to 2002, 2005, https://www.
religioustolerance.org/hom_marz.htm, truy cap
20/7/20109.

(20). B.A. Robinson, Same - Sex Marriage: Canadian
public opinion polls 2005-Jan-01 to the present,
2005, http://www.religioustolerance.org/homssmpoll0
5.htm, truy cap 20/7/2019.

(21). B.A. Robinson, Same - Sex Marriage: Canadian
public opinion polls 2006 until now, http://www.
religioustolerance.org/homssmpoll06.htm, truy cap
08/6/2016.

(22). B.A. Robinson, Same - Sex Marriage: Canadian
public opinion polls 2006 until now, tldd.
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& 45%; 42%; 66,4% va 70%. Sau khi ban
hanh Luat cho phép két hén cling gisi (nim
2005) thi ti 16 tng ho van dé nay tai Canada
da tang 1én dang ké so véi giai doan trudc
khi ban hanh luat.

Nhu dd néu, c6 hai hinh thicc co ban dé
cdng nhan quan hé séng chung cua mot cap
d6i cung giGi trén thé gisi 12 hon nhan binh
dang (nhu cap doi di tinh) va séng chung cé
dang ki (bi han ché mot sé quyén so voi
quan hé hon nhan binh dang). Thong thuong,
viéc ghi nhan quan hé hon nhéan binh dang
cua cap doi cung gidi khdng phai bao gio
ciing thuan loi boi nhiing rao can tir truyén
thdng, vin ho4, ton gido, chinh tri, cac dang
phai, chinh sach... Chinh vi vay, méot sé
qudc gia da lya chon hinh thuc séng chung
c6 dang ki cho cdp doi cung gioi, sau do
tiép tuc du tranh dé ghi nhan quan hé hon
nhan binh dang cho tat ca moi ngudi. Xem
xét quyén két hén cung gidi duoc xem I
van dé quan trong nhit cua nguoi LGBTI
trong thoi gian qua. C6 thé nhan thiy, viéc
chua cong nhan mét hinh thuc phép i cho
mdi quan hé sbng chung gitta hai nguoi
clng gigi ciing co thé din dén mot sé hé
qua phap i nhat dinh (quan hé tai san, quan
hé phat sinh khi séng chung...).

Ba la xem xét ghi nhan mot s6 quyén lién
quan dén cap doi cung gidi. P6 1a cac quyén
vé con cdi (sinh con bang ki thuat hd tro sinh
san cua cap doi cung gidi nam, quyén nhan
con nudi chung, quyén dai dién cho nhau...).
Pay 1a nhitng van dé dat ra ca khi cip doi
cling gidi di hodc chua dugc ghi nhan méi
quan hé séng chung. Vi du, mét s qubc gia
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sau khi céng nhan quyén két hon cing gioi
thi s& xem xét quyén nhan con nudi chung
cua cip doi cung gii da két hon véi nhau.
Van dé con céi cua cap doi cing giGi ciing
gay ra nhiéu tranh cdi. Mot sé y kién cho
rang viéc daa tré 1on 1én dudi su cham soc
cua cip doi cung gidi s& anh hudng dén tam
li, 16i sdng cua tré. Tuy nhién, diéu nay la
khong dung vi trudc khi thtra nhan hon nhéan
doéng gioi, nhiéu nudc di tién hanh cac
nghién ciru so sénh két qua phat trién cua tré
em trong cac gia dinh hon nhan truyén thong
va cac kiéu hinh gia dinh khac.®® Hoi nhi
khoa Hoa Ky (The American Academy of
Pediatrics - 2002),%¥ Hoi y hoc sinh san Hoa
Ky (The American Society for Reproductive
Medicine - 2006)® da két luan khong co
bang chung nao chi ra bat ki nguy co cho sy
phét trién cua tré khi tré dugc nudi dudng
trong céac gia dinh c6 hai 6ng bd hoic hai ba
me. Mot s6 nghién ctru con chi ra nhimg dta
con do dong tinh nit sinh ra (nho xin tinh

(23). Nguyén Thi Thu Nam, “Hén nhan cing gidi xu
hudng thé gioi va kinh nghiém cho Viét Nam”, Tap
chi dan chu va phap ludt (Bé tu phdp), S6 chuyén dé
sira d6i, b6 sung Luat hon nhan va gia dinh nam 2000,
2013, tr. 164.

(24). AAP, American Academy of Pediatrics Supports
Same Gender Civil Marriage, https://www.aap.org/
en-us/about-the-aap/aap-press-room/Pages/American-
Academy-of-Pediatrics-Supports-Same-Gender-Civil-
Marriage.aspx, truy cap 20/7/2019.

(25). ASRM, Access to fertility treatment by gays,
lesbians, and unmarried persons: a committee opinion,
https://www.asrm.org/globalassets/asrm/asrm-
content/news-and-publications/ethics-committee-
opinions/access_to_fertility treatment_by gays_lesbi
ans_and_unmarried_persons-pdfmembers.pdf,  truy
cap 20/7/20109.
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tring), duge nudi dudng trong gia dinh dong
tinh nit tham chi con c6 mot sé kha ning
vuot troi hon tré em trong cac gia dinh hon
nhan truyén thong. Trong khi nghién ciu vé
kha ning nuéi day con cua cac cap dong tinh
nam cho thay su vuot troi hon cac ong bd di
tinh khi ho c6 ca cac kha nang cham soc tré
gidng nhu ngudi me.

Bon 1a xem xét ghi nhan quyén cua ngudi
chuyén gigi. Theo dé, can xem xét ghi nhan
ngudi chuyén gidi va quyén chuyén doi gioi
tinh. C6 nhiéu mac d6 cdng nhan khac nhau:
1) khéng can phau thuat, khdng can st dung
hooc-mén, chi can trai qua ki kiém tra tam i
hodc kiém tra doi song thuc (thar song nhu
gi6i tinh mong muén); 2) chi sir dung hooc-
mon; 3) sa dung hooc-mén, phau thuat
chuyén dbi gigi tinh (phau thuat mot phan, vi
du chi phau thuat phan nguc); 4) st dung
hooc-mén, phau thuat chuyén do6i gioi tinh
(toan bo co thé). Khi nguoi chuyén gioi da
dugc chuyén d6i gioi tinh va thira nhan gigi
tinh mai thi s& duoc huong cac quyen nhan
th&n theo gidi tinh mai. Tuy nhién, viéc xay
dung phéap luat vé chuyén doi gigi tinh
thuong lién quan dén nhiéu van dé can
nghién cuu ki ludng, vi du: mac d6 cong
nhan nguoi chuyén gioi, diéu kién vé tinh
trang hon nhan truéc khi chuyén doi gioi
tinh, quy trinh chuyén gigi, chi phi can thiép
y té (nha nude hd trg toan bo hodc mot phan
hodc khong hd tro), s6 lan duoc chuyén gidi,
trach nhiém thuc hién nghia vu quén su cua
ngudi chuyén gidi, van dé thi du thé thao
ctia nguoi chuyén giéi... Trong nhitng van dé
nay, viéc quy dinh muc d6 cong nhan ngudoi
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chuyén gigi va diéu kién tinh trang hén nhan
ctia ngudi chuyén gisi truge khi can thiép y
té rat quan trong, cu thé:

- V& mirc 6 céng nhan ngudi chuyén
gidi: Mdi qudc gia c6 mic d6 cdng nhan
ngudi chuyén gigi khac nhau. Muac do cong
nhan thong thudng nhit 1a phai trai qua quy
trinh can thiép y té. O mac do phét trién
nhat, ngudi chuyén giéi khdng can phai trai
qua can thiép y té va chi can théng qua maot
ki kiém tra. Viéc lya chon mirc d6 cong nhan
nao phu thudc nhiéu yéu té (nhu trinh d6
phét trién, quan niém truyén thong, mic do
thich nghi véi cac thay di trong xa hoi...).

- Vé diéu kién tinh trang hon nhan trudc
khi can thiép y té: Pay 1a van dé kha phirc
tap vi lién quan dén mdi quan hé gia dinh
ciia ho. Thong thuong, phuong an tbi uu
nhit 1a quy dinh trugc khi can thiép y té,
ngudi chuyén gigi phai dang doc than hozc
d3 két hon nhung da 1i hén. Néu quéc gia
nao di thira nhan quyén két hon cung gioi
thi diéu kién vé tinh trang hon nhan khong
qué khit khe (khdng can phai dang doc than).

Nam la phép luat can ghi nhan quyén xac
dinh gioi tinh cia nguoi lién gidi tinh. Do
VGi van dé nay can quan tim dén do tudi cua
ngudi cO quyén tién hanh phau thuat xéac
dinh gidi tinh, ki thuat, phuong phap xac
dinh gidi tinh...

Sau la phap luat vé mot sé linh vuc khéc
can bao dam quyén loi chinh dang ciia nguoi
LGBTI: quyén trong linh vyc hinh sy, tam
gitr, tam giam, thi hanh an hinh su; phong,
chdng bao luc gia dinh; tiép can phap luat,
quyén duoc trg giup phap li; binh ding gidi;
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chinh séch, phéap luat bao vé tré em la nguoi
LGBTI, dic biét I1a tré em duong phé, lang
thang, co nhd... T4t ca nhing linh vuc phép
luat ndy can duoc tiép can dya trén hé thong
quan niém, nhan thirc day du vé LGBTI dé
phan tich, danh gia van dé trong qué trinh
xay dung va hoan thién phéap luat.

Bay la viéc ban hanh phap luat ghi nhan
quyén cia nguoi LGBTI can giai quyét cac
mau thuan, xung dot vé quyen, loi ich véi
cac cd nhan khac trong xa hoi. Vi duy, khi
quy dinh diéu kién vé& nguoi chuyén gioi
thuc hién quyén chuyén doi gigi tinh can cha
¥ dén tinh trang hdn nhan cua ho. Khi mot
ngudi chuyén gioi dang c6 quan hé hén nhan
(vai mot nguoi khac gigi hodc cung gigi)
tién hanh can thiép y té dé chuyén doi gioi
tinh s& anh huong dén méi quan hé véi
ngudi than cua ho (vo, chong, ddi tac (trong
quan hé cung giéi), con cai...). VGi truong
hop nay, quy dinh vé tinh trang doc than cia
ngudi chuyén gidi (chua, da két hon nhung
da li hon) thuong duoc lya chon nhu giai
phép téi wu dé han ché cac mau thuan, xung
dot phat sinh.

Bén canh do, co thé thiy tir trudc dén
nay, nguoi LGBTI dugc xép vao nhém
ngudi dé bi ton thuong. Khai niém céc nhom
ngudi dé bi ton thwong duoc st dung phd
bién trong cac van kién phap Ii qudc té va
trong cac hoat dong nghién ctu, thuc tién vé
quyén con nguoi trén thé gigi. Mac du khong
c6 dinh nghia chinh thuc chung nao dugc
dua ra vé cac nhom nguoi dé bi ton thuong,
tuy nhién, tir cac ngudn tai liéu va thuc tién
vé quyén con ngudi, co thé hiéu rang khai
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niém nay chi nhitng nhém, cong ddng co vi
thé vé chinh tri, x4 hoi hoic kinh té thap
hon, tir d6 khién ho c6 nguy co cao hon bi
bo quén hay bi vi pham cac quyén con
ngudi, bai vay, ho can duoc chi y bao vé
dic biét so voéi nhitng nhém, cong dong
ngudi khac.®

Thuc té, ngudi LGBTI I1a nhém thiéu sé
vé xu huéng tinh duc va ban dang gidi ciing
nhu vé& dic diém co thé. Mot cau hoi co thé
dat ra 13, dén thoi diém nao d6, nguoi
LGBTI duoc phap luat ghi nhan tat ca cac
quyén giéng nhu cac chua thé chiém da sb
khac trong xa hoi thi ho c6 dugc xem la
nhom dé& bi ton thwong nira hay khoéng? Vé
ban chat, yéu t6 dé bi ton thuong duogc thé
hién théng qua nhiéu goc do khac nhau: ghi
nhan quyén, tiép can quyén, thuc hién
quyén, bao vé quyén... Hon nira, trong nhém
ngudi LGBTI van con c6 ddi tuong tré em,
phu nir, ngudi gia, nguodi khuyét tat... Do
vay, néu nguoi LGBTI dugc ghi nhan tat ca
cac quyén nhu cac chu thé khac thi ciing
chua thé x04 bo hoan toan tinh chat “d& bj
ton thuwong” cua ho. Trong nhiéu linh vuc
(lao dong, viéc lam, y té...), yéu té dé bi tén
thuong cta nguoi LGBTI dugc thé hién chu
yéu trong qua trinh tiép can va thuc thi
quyén (bi phan biét déi xwa, ki thi, lam
dung,...). Didu nay ciing xay ra tuong tu doi
VvGi cac nhom yéu thé khac nhu: phy nir, tré
em, khuyét tat...

(26). Khoa luat - Pai hoc qubc gia Ha N¢i, Bd Hong
Thom va Vii Cong Giao, Ludt qudc té vé quyén cua
cac nhém nguoi dé bi ton thuong, S&ch tham khao,
Nxb. Lao dong xa hoi, Ha Noi, 2011, tr. 24.
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Thit ba, vé& hinh thic thé hién cua phép
luat vé quyén caa ngudi dong tinh, song tinh,
chuyén giéi va lién gii tinh

Vé co ban, khong can thiét c6 mot van
ban phap luat riéng biét dé quy dinh vé
quyén cua ngudi LGBTI. Quyén cua ngudi
LGBTI hoan toan c6 thé dugc ghi nhan trong
cac van ban phap luat vé quyén con ngudi,
quyén cong dan chung véi cac chu thé khac
trong x4 hoi (quyén dan su, chinh tri, quyén
kinh té, x4 hoi va van hod). Tuy vay, c6 hai
quyén dic thd cua nguoi LGBTI can duoc
quy dinh cu thé trong vin ban phap luat
chuyén nganh 1a quyén chuyén dbi gigi tinh
cia nguoi chuyén gigi va quyén xac dinh
gidi tinh cta nguoi lién gigi tinh.

Thit fi, dic diém caa qué trinh phap luat
xem xét, ghi nhan quyén cia ngudi dong
tinh, song tinh, chuyén gioi va lién giéi tinh

Qué trinh phap luat xem xét, ghi nhan
quyén cua nguoi dong tinh, song tinh,
chuyén gioi va lién giéi tinh thuong kha
dai. Nhu di néu, dudi tac dong cua nhiéu
yéu t6 khac nhau, viéc thira nhan nguoi
LGBTI va ghi nhan quyén cta ho ¢6 nhiing
dic thu va khé khin nhat dinh. Nhin chung,
quyén cua nhom nguoi d& bi ton thuong
trong xa hoi van dang ¢ trong tién trinh xem
xeét, ghi nhan, van dong hop phap hoa &
nhiéu nudc trén thé gidi. Vi vay, viéc qua
trinh nay bi kéo dai va gap nhiéu rao can Ia
diéu dé hiéu. Piéu nay phu thudc vao nhan
thirc ciia cac co quan, to chuc, ca nhan cé
lien quan vé nguoi LGBTI. Viéc xem xét,
ghi nhan quyén cua ngudi LGBTI (nhu cau
cua xa hoi) c6 thé mau thuin véi nhu cau
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quan Ii nha nuéc, véi quyén loi cua céc chu
thé khéac trong x& hoi va véi cac gia tri
truyén thong...

Thiz nam, van & thi hanh phép luat vé
quyén cua nguoi déng tinh, song tinh,
chuyén giéi va lién gii tinh

Vé co ban, véi ngudi LGBTI, viéc trao
quyén di kho nhung viéc thyuc thi quyén con
kho hon. C6 thé thay, cac giai phap thi hanh
phép luat dong vai tro quan trong trong viéc
bao vé, bao dam va thuc day quyén caa ngudi
LGBTI trong thuc té. Véi dac diém caa nguoi
LGBTI (nguoi yéu thé, chiém sb lugng it
trong x& hoi, doi khi khé nhan dién, tiép
can...) cho thiy viéc quan tAm thic day hoat
dong thi hanh phap luat vé quyén con quan
trong hon viéc ghi nhan quyén trong hé thdng
phép luat. Viéc thi hanh phap luat vé quyén
cua nguoi LGBTI tap trung vao ba nhdm chu
thé co ban: nguoi LGBTI; co quan nha nudc;
c& nhan, t chac khac trong xa hoi. Trong do,
cac co quan nha nudc dong vai tro chu dao
trong viéc ban hanh céc chinh sach, phap luat
vé quyén cua nguoi LGBTI va ¢ cac giai
phap chung dé thuc day viéc thuc thi quyén
trong thuc té. Trong khi d6, cac ca nhan, to
chirc khéc trong x4 hoi la nhitng nhan té tich
cuc trong cac phong trao xa hoi bao vé, thac
day quyén caa ngudi LGBTI ciing nhu hinh
thanh nén hé thong cac quan diém, nhan thirc
x4 hoi vé van dé LGBTL Pdi véi nguoi
LGBTI, viéc tu nang cao nhan thac, kién
thirc ciia ban than vé quyén, tu bao vé quyén
ctia ban than thuc sy rat quan trong. Viéc
nguoi LGBTI tich cuc tham gia vao cac hoat
dong nham gop phan thay ddi cac quan diém
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tiéu cuc hodc chwa dung din vé cong dong
LGBTI la rat can thiét.

Gido duc vé quyén doéng vai trd quan
trong trong viéc phat trién quyén cta bét ki
xa hoi nao. Vi vay, can quan tam dau tu
thich dang cho cac hoat dong tuyén truyén,
gido duc nang cao nhan thirc vé& nguoi
LGBTI cho cac can b0 truc tiép xay dung,
thi hanh phap luat vé quyén con nguoi (tu
phap, gido duc, y té, lao dong...). Can pho
bién kién thuc, nang cao nhan thuc cho
ngudi dan vé ngudi LGBTI, quyén cua
nguoi LGBTIL tor d6 c¢6 hanh vi ung xur
ding dan, tranh vi pham quyén va loi ich
ciia nguoi khac. Trong viéc tuyén truyén,
giao duc vé quyén, can huy dong cac
phuong tién bao chi, truyén thong va thu
hat sy tham gia cua cac to chic xa hoi
nham nang cao hiéu quéa cua cac hoat dong
va pho bién thong tin cho chinh nhiing chu
thé quan trong nay.

Bén canh d6, viéc ap dung phuong phap
tiép can dua trén quyén trong xay dung, thi
hanh phap luat néi chung va quyén cia
nguoi LGBTI néi riéng rat quan trong. Py
1a phuong phap tiép can lay cac tiéu chuan
vé quyén con ngudi lam co so xac dinh céc
két qua mong doi va liy cac nguyén tic vé
quyén con nguoi lam diéu kién, khuén kho
cho qua trinh tién t6i cac két qua do. Tur
cach hiéu nay, tiép can dya trén quyén
khong chi quan tam téi két qua, muyc tiéu
dat dugc ma con chu trong tai qué trinh xay
dung, cach thic lya chon hanh dong dé dat
dugc nhirng muc tiéu d6. Muc tiéu sau xa
ma phuong phap nday huéng téi 1a ho trg
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nguoi dan tham gia tich cuc vao qua trinh
hoach dinh va thuc thi cac chinh sach phat
trién cua qudc gia, khong chi 13 nguoi
hudng lgi thu d@ong tir cac chinh séch phéat
trién ciia nha nudéc.

Qua cac phan tich trén, c6 thé hiéu phap
luat vé& quyén ciia ngudi LGBTI la tong thé
cac quy dinh phap luat do co quan nha nudc
c6 thim quyén ban hanh dé diéu chinh cac
quan hé xa hoi phat sinh gitra co quan nha
nudc, t6 chic xa hoi va ngudi dan véi ngudi
LGBTI va bao vé cac quyén cia ngudi
LGBTI khi bi xd&m pham. Phép luat dong vai
tro quan trong trong viéc hién thuc hod, bao
vé va thuc ddy quyén cia nguoi LGBTI.
Phéap luat vé quyén caa ngudi LGBTI can
dugc xem xét, ghi nhan trong nhiéu linh vuc
khac nhau (binh dang, khdng bi phan biét
d6i xir, hon nhan va gia dinh, dan sy, hinh
sy, hanh chinh...) va vé co ban khong can
thiét phai ban hanh vin ban phap luat riéng
biét dé quy dinh quyén cua nguoi LGBTI.
Qua trinh phap luat xem xét, ghi nhan quyén
cua nguoi LGBTI thuong kha dai va viéc thi
hanh phap luat vé quyén cua cac dbi tuong
nay kho khan hon so vd&i viéc ghi nhan
quyén trong phap luat./.
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QUYEN PUQC BAO VE, CHAM SOC
SUC KHOKE... (ti¢p theo trang)

nhu thé nao 1a hop Ii. Khic phuc khé khin,
thach thirc trong dau thau va mua sim thudc,
dic biét 1a tinh trang doc quyén ciing nhu kha
ning cung wng thudc cua cac nha thau. Nén
quy dinh viéc in gia thudc dang ki 1én bao bi.
Tuy nhién, c4c bién phéap kiém soét gia thudc
can phai dugc nghién ciru ki, vi néu gia thude
that ré s& anh hudng chat lugng thudc, hiéu
qua diéu tri ciing nhu viéc phét trién bén viing
caa nganh céng nghiép dugc nudc ta.

Xay dung Dy an Luét y dugc ¢ truyén
nham tao diéu kién tot nhat cho y dugc )
truyén phat trién, phuc vu nhu cAu bao vé,
CSSK nhén déan./.
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