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QUYEN SUA BAN AN SG THAM CUA TOA AN CAP PHUC THAM
TRONG TO TUNG HINH SU VIET NAM

MAI THANH HIEU *

Tém tit. Phép ludt t6 tung hinh su Viét Nam vé quyén sira ban dn so tham ciia toa dn cdp phiic
tham ngay cang hoan thién qua ba lan phap dién hoa. Tuy nhién, nhitng quy dinh cia Bo ludt to tung
hinh sy nam 2015 vé quyén suwa ban dn so tham cua toa an cap phuc tham van con nhitng diém chua
ro rang, khong phu hop voi tinh chat cua phuc tham va cdac nguyén tdac to tung. Bai viét phan tich quy
dinh cua B¢ ludt to tung hinh sy nam 2015 vé cdac can cu, truong hop va diéu kién swa bdan an so tham
cua toa an cap phuc tham, lién hé voi mot so vu viéc dién hinh trong thuc tién va kién nghi hoan thién
phap ludt to tung hinh sy vé van dé nay.

Tir khod: Cdp phiic tham; quyén sira ban dan; so tham; t0d &n; té tung hinh su

Nhdn bai: 16/3/2019 Hodadn thanh bién tdp: 12/6/2019 Duyét dang: 24/7/2019
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Abstract: The criminal procedure law of Vietnam in regard to the right of appellate courts to alter
the first-instance court’s judgments has been gradually improved through the three times of
codification. Some provisions of the 2015 Criminal Procedure Code on the right of appeal courts to
alter the first-instance court’s judgments, however, remain unclear and irrelevant to the appellate
features and the procedural principles. The paper analyses the provisions of the 2015 Criminal
Procedure Code on the grounds, cases and conditions for altering the first-instance court’s judgments
by appellate courts which are related with some typical cases in practice and offers some proposals
for law improvement in this regard.
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Sﬁ:a ban an so thim 1 quyén dic trung ctia
tod 4n cap phuc tham, thay thé mot phan
hodc toan bd ban 4n so thim bfmg ban an
phiic thim. V& hinh thirc, co s& cia quyén
stra ban an so' thAm xudt phat tir dia vi cua toa
an cp phuc tham - toa an cip trén truc tiép
clia tod an cip so thdm véi cac thim phan
chuyén nghiép va c6 kinh nghiém. Vé noi
dung, co s ctia quyén sira ban an so thim xuét
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phét tir chirc nang ciia toa an cap phiic tham -
cap xét xtr thir hai dong thoi 13 chung tham,
xem xét lai tinh ¢6 can cir va tinh hop phap
clia ban 4n so tham, xét xtr lai va quyét dinh
cudi ciing vé nodi dung vu an. Viéc stra ban an
so thAm dugce thuc hién tai phién toa bdi hoi
déng xét xur theo thu tuc chung hoac bdi mot
tham phan theo thu tuc rGt gon voi nhitng cin
ctr, truong hop va diéu kién luat dinh.

1. Cin cit sira ban 4an so thim

Can ct sira ban an so thdim duoc quy
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dinh tai khoan 1 Diéu 357 Bo luat td tung
hinh sy (BLTTHS) nam 2015. Pay la quy
dinh méi so voi BLTTHS nam 2003, theo
d6, tod an cp phuc tham sira ban an so thim
khi ¢c6 mot trong hai can cu:

Thit nhdt, ban 4n so thim da tuyén khong
ding voi tinh chét, mirc d, hau qua cua hanh
vi pham t6i, nhan than bi cao. Pay la truong
hop nhan dinh, quyét dinh ciia ban 4n so
tham khong phu hop, ndng hon hoac nhe hon
so véi tinh chat, mic do, hau qua cua hanh
vi pham t0i, nhan than bi cdo.

Thir hai, ¢ tinh tiét moi. Pay 1a tinh tiét
tod an cap so thAm chwa xem xét nén da nhan
dinh, quyét dinh khong dung, gay bat loi hoic
¢6 loi hon cho bi céo, bi hai hoac duong su.

Tuy nhién, khong phai trong moi truong
hgp khi c6 mét trong hai can cu trén toa an
cap phuc thim déu stra ban an so tham. Chi
coi la can ctr stra ban 4n so tham véi didu kién:

Mot la khong thude truong hop huy ban
an so thim dé diéu tra lai, xét xtr lai hodc
dinh chi vu an.

Truong hop ban an so tham da tuyén
khong dung véi tinh chat, mic do, hau qua
cua hanh vi pham 01, nhan than bi cdo hodc
¢6 tinh tiét méi cho thay c¢6 cin cir hity ban 4n
so tham dé diéu tra lai, xét xtr lai hodc dinh
chi vy 4an thi t0d an cdp phiic tham khong
duoc stra ban 4n so tham, ma phai hiy ban an
so tham dé diéu tra lai, xét xtr lai hodc dinh
chi vu 4n dé bao dam cac nguyén tic t6 tung,
quyén va loi ich hop phép cua bi cdo, bi hai,
duong su. Vi du: A bi khoi t6, diéu tra, truy
t6, xét xir so tham vé tdi cd y gy thuong tich;
bi hai khang cdo hodc vién kiém sat khang
nghi yéu cau xét xir A vé i giét nguoi; néu
¢6 can cir ban 4n so thdm dd tuyén khong
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dang voi tinh chat, mie do, hau qua cua hanh
vi pham t6i, nhan than bi cdo hodc cé tinh tiét
méi cho thiy A pham t6i giét ngudi thi toa &n
cAp phuc thim khéng duoc stra ban an so
thdm ma phai hity ban 4n so thim dé diéu tra
lai vi ¢ can ctr khoi td, diéu tra vé toi ning
hon t6i d3 tuyén trong ban an so tham (diém a
khoan 1 Piéu 358 BLTTHS niam 2015). Néu
tod an cAp phuc tham sira ban an so thim vé
t01 ndng hon trong khi bi cdo chi bi truy td vé
t01 nhe hon thi vi pham nguyén tac hai Cép
xét xir, khong bao dam quyén bao chira va
quyén khang cao cua bi cdo vi phuc tham la
cap xét xtr thtr hai, dong thoi 1a cép xét xur
cubi cing, bi cdo khong c6 quyén khang cdo
chéng lai ban 4n phic tham. Trudng hop A bi
khoi t6, didu tra, truy t6 vé t0i giét nguoi
nhung toa an cap so thim két an A vé tdi ¢d ¥
gay thuong tich; bi hai khang c4do hodc vién
kiém sat khang nghi yéu cau ting hinh phat
v6i A; néu 6 cin cir ban an so tham da tuyén
khong dung véi tinh chat, mic do, hau qua
cua hanh vi pham t0i, nhan than bi cao hoac
¢6 tinh tiét moi cho thdy A pham toi giét
ngudi thi tod 4n cdp phiic tham khong duoc
stra ban 4n so' tham ma phai hiy ban an so
tham dé xét xir lai vi ban an so thim c6 sai
1am nghiém trong trong viéc ap dung phap
luat nhung khong thudc truong hop hoi dong
xét xtr phuc thim stra ban 4n do khéng c6
khang cao cua bi hai hoac khang nghi cua
vién kiém sét yeu cAu xét xtr bi céo vé toi nang
hon (diém & khoan 2 Diéu 358 BLTTHS
nim 2015). Néu tod an cdp phuc tham stra
ban 4n so tham vé toi nang hon trong khi chi
€O khang cao cua bi hai hoac khang nghi ctia
vién kiém sat yéu cau ting hinh phat thi toa
an cap phuc thim d sira ban an so tham theo
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hudng khong co6 191 cho bi cdo vuot qua yéu
cau cua khang cao, khang nghi (tiéng Latin:
ultra petita)."Y) Truong hop A bi khoi t6, diéu
tra, truy to vé toi giét ngudi nhung tod an cap
so tham két an A vé toi c6 y giy thuong tich;
bi hai khiang cdo hoac vién kiém sat khang
nghi yéu cau xét xir A vé ti giét nguoi; néu
¢6 cin ctr ban an so tham da tuyén khong
dang vai tinh chat, mirc 6, hau qua cua hanh
vi pham t61, nhan than bi cdo hoac co tinh tiét
moi cho thdy A pham t6i giét ngudi thi toa an
cap phuc tham méi co quyén stra ban an so
tham vé toi giét ngudi vi co khang céo cua bi
hai hodc khang nghi cta vién kiém sat yéu
cau xét xtr vé t0i ma vién kiém sat da truy t6
(diém a khoan 2 Piéu 357 BLTTHS nam 2015).

Hai la khong vi pham gidi han xét xur
so tham

Gidi han xét xir so thAm gdm gidi han
xét xur theo sy viée (tiéng Latin: in rem) va
giéi han xét xur theo chu thé (tiéng Latin: in
personam).® Gi¢i han xét xir theo sy viée va
giéi han xét xir theo chu thé dugc quy dinh
tai Khoan 1 Diéu 298 BLTTHS nim 2015:
“Toa dan xét xir nhitng bi cdo va nhitng hanh
Vi... ma Vién kiém sdt truy to va tod an da
quyét dinh dwa ra xét xiz”. Khang co, khang
nghi phuc tham chi dugc thuc hién trong
gidi han xét xir so thim (tiéng Latin: tantum
appellatum quantum judicatum).®) Trén co
sO gidi han xét xtr theo chu thé, toa an cap

(1). Raymond Guillien et Jean Vincent, Lexique des
termes juridiques, 12e éd., Dalloz, Paris, 1999, p. 529.
(2). Philippe Conte et Patrick Maistre du Chambon,
Procédure pénale, 4e éd., Armand Colin, Paris, 2002,
p. 356, 358.

(3). Nha phéap luat Viét - Phép, Tir dién thudt ngir
phadp ludt Phap - Viét, Nxb. Tir dién bach khoa, Ha
Noi, 2009, tr. 874.

phuc thdm chi duoc xét xir d6i v6i nhitng bi
c40 ma vién kiém sat truy t6 va toa an cap so
thdm d3 quyét dinh dua ra xét xtr. Trén co sO
gidi han xét xir theo su viéc, toa an cap phuc
thdm chi dugc Xét xir ddi v6i nhitng hanh vi
ma vién kiém sat truy t6 va tod an cip so thim
dd quyét dinh dua ra xét xir. Néu tod an cap
phuc thiAm ciin ct vao tinh tiét méi, stra ban
an so thAm d6i véi chu thé va hanh vi ma vién
kiém sat khong truy t6 va tod an cap so tham
chua dua ra xét xur thi khong bao dam nguyén
tac hai cAp xét xtr. Cip xét xtr bi tudc bo
chinh 1a cdp so tham vi ban an phuc thdm la
chung tham; bi céo, bi hai va duong su khong
¢ quyén khang céo ban an phiic tham.

Pham vi thdm quyén cta toa an cip phuc
thim trong giéi han xét xir so tham theo sy
viéc ciing nhu theo chu thé da dugc quy dinh
trong phap luat t tung hinh sy Viét Nam
trudc khi phap dién hoé lan thi nhat. Théng
tu s6 19-TATC ngay 02/10/1974 cta Toa &n
nhan dan t6i cao quy dinh: “Pé bdo dim
nguyén tdc hai cdp xét xir, t0a &n nhan dan
cdp phiic tham chi dwoc xét xir doi véi nhitng
hanh vi pham téi va doi véi nhitng nguoi
pham t6i ma toa dn nhdn ddn cdp so tham
dd xét xir va tuyén dn trong ban dn so tham
co khang cdo hodc khang nghi”.

Phép luat t6 tung hinh sy Viét Nam hién
hanh khong quy dinh tryc tiép, cu thé pham
vi thdm quyén ctia tod 4n cip phuc thim trong
giéi han xét xir so tham. Tuy nhién, cin ctr
Va0 nguyén tic ché do xét xir so tham, phuc
tham dugc bao dam va tinh chat cua xét xir
phiic tham quy dinh tai Diéu 27 va Diéu 330
BLTTHS nim 2015, tod 4n cap phac thim
“xét xtr lai vu an” chir khong xét xir vu 4n lan
thir hai, vi vay khong duoc chap nhan tinh tiét
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moéi ngoai gidi han xét xtr so tham dé stra ban
an so thdm. Vi dyu: Vién kiém sat chi truy t6
bi can vé hanh vi 1 1dn mua ban trai phép chét
ma tuy; tod an cip so thim két 4n bj c4o theo
khoan 1 Diéu 251 BLHS nam 2015; néu c6
tinh tiét méi cho thiy bi cao thuc hién hanh vi
nhiéu lan mua ban trai phép chat ma tuy thi
tod 4n cip phuc thim ciing khong dugc sta
ban 4n so thim, 4p dung tinh tiét dinh khung
taing nang pham t6i 2 lan tro 1én ddi véi bi
céo theo quy dinh tai diém b khoan 2 Diéu
251 BLHS nam 2015. Truong hop nay, toa an
cap phuc thim phai hity ban an so tham dé
diéu tra lai theo quy dinh tai diém a khoan 1
Piéu 358 BLTTHS (c6 cin clr cho ring cap
so thAm bo lot toi pham).

Viéc sira ban an so tham khéng chi trong
giéi han xét xir so tham vé hinh sy ma con
trong giéi han xét xir so tham vé van d& dan
su trong vu an hinh sy. Néu tai phién tod so
tham, bi hai, nguyén don déan sy, nguoi dai
dién khong yéu cau giai quyét van dé boi
thudng thiét hai ma sau khi két thuc phién toa
so tham méi khang cao yéu cau thi tod an cip
phuc tham khong dugc budc bi cao hodc bi
don dan sy boi thuong thiét hai. Trudong hop
nay, tod an cap phuc tham chi c6 thé ghi nhan
su tu nguyén bdi thuong thi¢t hai cta bi cdo
hodc bi don dan sy néu ho ch?ip nhan.(4)

2. Truong hop va diéu Kkién sira ban an
so' thim

2.1. Truong hop va diéu kién sira ban dn
so tham theo huong co loi cho bi cao

a. Truong hop stra ban an so thim theo
hudng c6 o1 cho bi cao

(4) Ban an phuc thim sé 398/2018/HS-PT ngay
24/7/2018 ctia Toa 4n nhan dan cip cao tai Thanh phd
Hb Chi Minh.
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Theo quy dinh tai khoan 1 Piéu 357
BLTTHS nam 2015, cac truong hop toad an
cap phuc thdm stra ban 4n so thim theo huéng
¢6 loi cho bi cdo gdm: mién trach nhiém hinh
su hodc mién hinh phat; khong 4p dung hinh
phat bd sung; khong ap dung bién phéap tu
phép; ap dung diéu, khoan BLHS vé ti nhe
hon; giam hinh phat; giam muc bdi thuong
thiét hai va stra quyét dinh xt 1i vt ching;®
chuyén sang hinh phat khac thudc loai nhe
hon; gilt nguyén hodc gidm mirc hinh phat tu
va cho bi cao hudng an treo.

Nhu vay, BLTTHS nam 2015 da quy
dinh b6 sung mot s6 trudng hop stra ban an
so tham theo hudng c6 1oi cho bi cdo nhu:
khong ap dung hinh phat bd sung, khong ap
dung bién phép tu phép, gidm murc hinh phat
t va cho hudng an treo. Viéc bo sung céc
truong hop noéi trén 1a can thiét, tao co so
phép 1i cho toa 4n cap phiic tham sira ban 4n
so tham phu hop vé6i yéu cau cua thuc tién.

Tuy nhién, khoan 1 Piéu 357 BLTTHS
nam 2015 chua quy dinh thim quyén cua toa
an cap phuc tham trong viéc stra cin ctr ma
ban an so tham tuyén bi cdo khong co toi.
Trong khi d6, khoan 6 Diéu 331 BLTTHS
nam 2015 quy dinh bi cao dugc toa an tuyén
khoéng co t0i ¢6 quyén khang cdo vé cin cir
ma ban an so thim da xac dinh 1a ho khong
6 t0i. Vi du: Toa an cap so thim tuyén bi
cao khong c6 tdi vi hanh vi cua ho khong
cdu thanh toi pham (khoan 2 biéu 157
BLTTHS nim 2015). Bi co c6 quyén khang
c4o dé nghi tod an cip phiic thim sira ban an

(5). Toa an cép phiic tham c6 thé sira quyét dinh xr 1i
vat chirng theo hudng c6 loi hodc khong c6 1¢i cho bi
cdo, khong phu thudc vao viéc cd hay khong co khang
c4o, khang nghi d6i voi quyét dinh xir 1i vat chimg.
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so thim vé phan cin cir tuyén vo tdi theo
huéng c6 loi cho ho nhu khong c6 toi vi
khong c6 su viéc pham toi (khoan 1 Diéu
157 BLTTHS nim 2015). Dé tao co s& phap
Ii hién thuc hod quyén khang céo cta bi cdo
cin sira ddi, bd sung khoan 1 Diéu 357
BLTTHS nam 2015 theo hudng quy dinh
tham quyén cuia hoi dong xét xir phiic tham
trong viéc stra cdn c ma ban 4n so tham
tuyén bi cdo khong c6 toi nhu sau:

“Khi ¢6 can ctr xac dinh ban an so thim da
tuyén khong dung véi tinh chat, mirc do, hau
qua cua hanh vi pham t6i, nhan than bi cao
hodc ¢6 tinh tiét méi thi Hoi dé)ng xét xu phic
thdm c6 quyén: ... g) Sita can cik ma ban dn
so tham da xdc dinh la bi cdo khong co toi”.

b. Diéu kién sira ban 4n so tham theo
hudng c6 o1 cho bi cao

Viéc stra ban an so tham theo hudng cé
loi cho bi cdo khong phu thude vao hudng va
pham vi khang céo, khang nghi.

* Khong phu thudc vao hudng khang cao,
khéng nghi

Khéng céo, khang nghi c¢6 thé theo hudéng
¢6 loi (tiéng Latin: a maxima)® hodc khong
c6 loi (tiéng Latin: a minima)"” cho bi cdo.
Trong truong hop khéng cao hodc khang nghi
theo hudng khong c6 1gi cho bi cao, toa an
cap phuc tham van c6 thé stra ban 4n so tham
c6 loi cho ho. Theo quy dinh tai khoan 2
Piéu 357 BLTTHS nim 2015, tod an cip
phic thim c6 thé giam hinh phat; ap dung
diéu, khoan BLHS vé t6i nhe hon; chuyén
sang hinh phat khac thudc loai nhe hon; gitr

(6). Conseil de I’Europe, Lexique Anglais-Francais
du Conseil de I’Europe (principalement juridique),
Editions du Conseil de I’Europe, 1993, p. 28.

(7). Raymond Guillien et Jean Vincent, sdd, p. 39.

nguyén muc hinh phat tu va cho hudéng an
treo; giam muc boi thuong thi¢t hai mac du
khang céo, khang nghi theo hudng tang
nang. Viéc sua ban an so thAm theo huoéng
¢0 loi cho bi cdo khong phu thudc vao hudng
khang cdo, khang nghi da dugc quy dinh
trong phap ludt t tung hinh sy Viét Nam
truéc khi phap dién hod lan the nhit:
“Khdng cdo va khdang nghi yéu cau xir ngng
hon khong rang budc toa dan nhdn din xie
phiic tham” (Théng tu sb 19-TATC ngay
02/10/1974 cia TANDTC).

Tuy nhién, quy dinh cuia BLTTHS nam
2015 vé stra ban an so thdm theo hudng c6
lgi cho bi cdo khong phu thudc vao hudng
khang céo, khang nghi con ton tai nhimng
diém khong hop 1i. Cu thé khoan 2 Diéu 357
BLTTHS nam 2015 quy dinh: “Truwong hop
vién kiém sat khang nghi hodc bi hai khdang
cdo yéu cau... néu cé can cir thi Wi dong xét
Xtk van cé thé... giam mikc boi thuong thiét
hai”. Quy dinh nay cho thay:

Thir nhdt, trudng hop chi c6 khang nghi
ctia vién kiém sat theo hudng ting mirc boi
thuong thiét hai ma tod an cép phic thim
quyét dinh giam mirc bdi thudng thiét hai thi
tuy c6 lgi cho bi cdo hodc bi don dan su
nhung giy thiét hai cho chii thé duoc boi
thuong 1a bi hai hodac nguyén don dan su
khéng khang céo.

Thir hai, trudng hop chi c6 khang céo
ctia bi hai theo huéng ting murc bdi thuong
thiét hai ma toa an cap phiic thim quyét dinh
giam muc boi thudng thiét hai thi tuy co loi
cho bi cao hoac bi don dan sy nhung gay
thiét hai cho chu thé khang cao, vi pham
nguyén tic duoc thira nhan phd bién trong
khoa hoc ludt t tung hinh sy trén thé gioi 1a
nguyén tic khong 1am x4u hon tinh trang cua
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cha thé khang cdo néu khéng c6 khang céo
hoac khang nghi khéac theo hudéng khong cod
loi cho ho (tiéng Latin: ne pejorare).®

Vi vay, khoan 2 Piéu 357 BLTTHS nam
2015 can sira doi theo hudng bo quy dinh vé
giam muc boi thuong thiét hai trong truong
hop chi c6 khang cdo hoac khang nghi yéu
cau tang murc boi thudng thiét hai.

* Khong phu thudc vao pham vi khang
cdo, khang nghi

Pham vi khang cdo, khang nghi 1a gidi
han yéu cau cua chil thé khang céo, khang
nghi doi hoi toa 4an cdp phiic thim xem xét
lai toan by hay mot ph?m ban an, quyét dinh
so tham. Toa 4n cip phac tham cé thé sta
ban an so thim theo hudng c6 1oi cho bi cdo
khong phu thudc vao pham vi khang céo,
khang nghi. Khoan 3 Piéu 357 BLTTHS
nam 2015 quy dinh néu c6 can ctr, hoi dong
xét xtr phiic thim c6 thé mién trach nhiém
hinh sy hodic mién hinh phat; khong 4p dung
hinh phat bd sung; khong ap dung bién phap
tu phap; ap dung diéu, khoan BLHS vé toi
nhe hon; giam hinh phat; giam muic boi
thuong thiét hai va sta quyét dinh xtr li vat
ching; chuyén sang hinh phat khac thudc
loai nhe hon; git nguyén hodc giam mirc
hinh phat to va cho huéng an treo ddi voi
nhiing bi cdo khong khang cédo hodac khong
bi khang cdo, khang nghi. Pay 1a ngoai 1¢
clia nguyén tic toa an cdp phuc tham chi
dugc xem xét va quyét dinh trong pham vi
khang cao, khang nghi (tiéng Latin: tantum
devolutum quantum appellatum).® Ddng

(8). Maud Orillard - Léna, Les voies de recours en
matiére pénale - Essai d’une théorie générale, Thése
de doctorat, Université Paris 11, 2007, p. 79.
(9). Nha phap luat Viét - Phap, sdd, tr. 875.
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thoi, viée xem xét va quyét dinh ngoai pham
vi khéang céo, khang nghi (tiéng Latin: ultra
petita)® con “vi pham quy dinh vé co sé
phdp Ii ciia thi tuc phic tham”,*Y “khong
phit hop véi ndi dung ciia nguyén tdc hai cdp
xét xir ciing nhw tinh chdt cia xét xir phiic
tham va quy dinh vé hdu qua ciia khdng cdo,
khang nghi phic tham”®® va “vi pham
nguyén tac tranh tung”.(ls) Tuy nhién, viéc
xem xét va quyét dinh ngoai pham vi khang
céo, khang nghi 13 can thiét vi “nho dé ma
cac vi pham phdp ludt ciia toa dn cdp so
tham dwoc phat hién va khdc phuc  kip
thoi ”,(14) “dam bado quyén loi... cho ca "bi
cao" khdng khang cédo hay khong lién quan
dén khang cdo, khang nghi » 15)

So v6i BLTTHS ndm 2003 c6 thé thiy
BLTTHS nim 2015 di mé rong tham quyén
xem Xét va quyét dinh ngoai pham vi khang
cdo, khang nghi cua hoi d@)ng xét xur phtc
thAm nhu: mién trach nhiém hinh sy hoac
mién hinh phat; khong 4p dung hinh phat bd
sung; khong 4p dung bién phap tu phap;
giam murc bdi thuong thiét hai va stra quyét
dinh xtr li vat ching; gidm mirc hinh phat tu

(10). Raymond Guillien et Jean Vincent, sdd, p. 529.
(11). Vii Gia Lam, "Pham vi xét xtr phiic tham vé
hinh sy va quyén stra ban an so thém”, Tap chi lugt
hoc, s6 5/2010, tr. 47.

(12). Vi Gia Lam, tldd, tr. 49.

(13). Nguyén Thu Hién, “Mot s kién nghi stra doi
Diéu 241, Piéu 249 B6 luat t6 tung hinh sy vé tranh
tung trong phién toa hinh sy phuc tham”, Tap chi
kiém sat, 6 1/2011, tr. 34.

(14). Ngé Thi Anh, Gi6i han xét xir trong t6 tung hinh
sw Viét Nam, Luan van thac si luat hoc, Truong Dai
hoc Luat Ha Noi, 2007, tr. 54.

(15). Vit Gia Lam, Nguyén tic hai cdp xét xir trong té
tung hinh sy Viét Nam, Ludn an tién si luat hoc,
Truong Dai hoc Luat Ha Noi, 2008, tr. 83.
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va cho hudng 4n treo dbi v6i nhimng bi céo
khong khéng cdo hodc khong bi khang cdo,
khang nghi. Tuy nhién, viéc giam muc bdi
thuong thi¢t hai cho nhiing bi cdo khong
khang cao hoac khong bi khang cédo, khang
nghi 1a khong hop Ii vi khéng phu hgp véi
nguyén tic quyén tir dinh doat cua duong su,
theo d6 duong su tu quyét dinh vé quyén, loi
ich ctia ho va lya chon bién phap phap li can
thiét dé bao vé quyeén, loi ich d6. Mat khac,
phap luat td tung hinh sy Viét Nam trude khi
phap dién hoa lan tht hai cling da quy dinh:
“Poi véi cdc khodn boi thuong dan su trong
bdan an hinh su, néu khong co khang cdo,
khéng nghi, thi toa dn cdp phiic tham khéng
xem xét” (Thong tu lién nganh s6 01/TTLN
ngay 08/12/1988 cua Toa an nhan dan toi
cao, Vién kiém sat nhan dan t6i cao hudng
dan thi hanh mét sé quy dinh trong BLTTHS).
Vi vay, khoan 3 Diéu 357 BLTTHS nim
2015 can stra d6i theo huéng bo tham quyén
ciia hoi dong xét xir phiic tham trong viéc
giam mirc bdi thuong thiét hai cho nhiing bi
cdo khong khang c4do hodc khong bi khang
c40, khang nghi, cu thé:

“3, Trudng hop ¢ cin cwr, hoi dong xét
XUt phuc thim c6 thé stra ban an so tham theo
quy dinh tai diém a, b, ¢, d, e, g khoan 1
Diéu nay va sia quyét dinh xir | vat chiing
cho nhiing bi cdo khong khang cao hoac
khong bi khang cao, khang nghi”.

2.2. Truong hop va diéu kién sira ban dn
so tham theo hidng khéng cé loi cho bi cdo

a. Truong hop stra ban an so thim theo
hudéng khong cé loi cho bi cdo

Khoan 2 Piéu 357 BLTTHS nam 2015
quy dinh cac truong hop hoi doéng xét xur
phic thim stra ban an so tham theo hudng

khéng 6 loi cho bi cdo gdm: ting hinh phat,
ap dung diéu, khoan ctia BLHS vé toi nang
hon; 4p dung hinh phat bd sung; ap dung
bién phap tu phap; ting murc bdi thuong thiét
hai; chuyén sang hinh phat khac thudc loai
ndng hon; khong cho bi cdo hudng an treo.

Nhu vay, BLTTHS nam 2015 d bo sung
cac trudng hop sira ban an so thiam theo
huéng khong ¢ 1oi cho bi cao gdm: ap dung
hinh phat bd sung; 4p dung bién phap tu
phap; chuyén sang hinh phat khac thudc loai
nang hon; khong cho bi cdo hudng an treo.
Viéc bd sung cac truong hop ndi trén 13 can
thiét, tao co s& phap i cho hoi dong xét xir
phuc thim stra ban 4n so tham phu hop véi
yéu ciu cua thyc tién.

b. Diéu kién sira ban an so thdm theo
hudng khong ¢6 1o1 cho bi cédo

Piéu kién stra ban an so thim theo hudng
khong ¢6 loi cho bi cdo dugc quy dinh chat
ché khong chi vé huéng khang céo, khang
nghi ma ca vé chu thé khang cao, khang nghi
va sy ¢ mat cua bj cdo tai phién tod phiic tham.

* Piéu kién vé yéu cau ciia khang céo,
khang nghi

Theo quy dinh tai khoan 2 Diéu 357
BLTTHS niam 2015, hoi dong xét xir phuc
thAm chi duoc stra ban an so thdm theo
huéng khong c6 loi cho bi cao néu khang
c4o hodc khang nghi yéu cau. Yéu cau cua
Khang céo hodc khang nghi 1a diéu kién bat
budc dé tod an cip phlc thim lam xau hon
tinh trang cua bi cdo. Vi vay, quan diém can
quy dinh toa an cdp phuc tham co thé ting
hinh phat hoic ap dung diéu, khoan BLHS vé
t01 ndng hon ca trong truong hop khang nghi
theo hudng giam nhe dbi véi bi cao™® 13 trai

(16). H6 Sy Son, “Hoan thién mdi quan hé gitra toa
&n va vién kiém sat trong qua trinh giai quyét vu an
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nguyén tic khong 1am xau hon tinh trang cta
bi c4o néu khong co khang céo hodc khang
nghi yéu cau. Trudng hop ban an so tham xur
qua nhe do c6 sai 1Am nghiém trong trong
viéc ap dung phap luat nhung chi c6 khang
cao hodc khang nghi theo hudng c6 191 cho bi
céo thi dé tiét kiém thoi gian va chi phi t6
tung, hoi dong xét xtr phic tham phai hily ban
an so tham dé xét xir lai (diém d khoan 2
Diéu 358) chtr khong dugc gitr nguyén ban an
so thdm va kién nghi nguoi c6 tham quyén
khang nghi theo thi tuc giam déc thdm nhu
cach giai quyét trudc khi BLTTHS nam 2015
¢6 hiéu luc phap luat.

Khi stra ban 4n so thim theo hudng
khong c6 lgi cho bi cdo, toa an cap phlc
tham khong duoc vugt qua yéu cau cua
khang cédo, khang nghi. Khang cao, khang
nghi yéu cau ting hinh phat thi tod 4n cap
phuc tham chi dugc ting trong khung hinh
phat ma toa an cip so tham da ap dung,
khong duoc 4p dung diéu, khoan BLHS vé
t6i nang hon d6i véi bi cao. Trudng hop nay,
néu thay can ap dung khoan ning hon hoic
t6i nang hon d6i voi bi céo thi hoi dong xét
xtr phiic thim hity ban 4n so tham dé xét xur
lai (diém d khoan 2 Diéu 358 BLTTHS nim
2015); néu thay can khoi td, diéu tra toi ning
hon t6i da tuyén trong ban an so tham thi hoi
dong xét xir phiic thim hily ban 4n so tham
dé diéu tra lai (diém a khoan 1 Piéu 358
BLTTHS nam 2015). Khang cao hodc khang
nghi yéu cau ap dung khung hinh phat hoic
toi danh khac ning hon nhung van thudc
tham quyén cua toa 4n di xét xur so tham thi
hoi dong xét xir phuc thim mai duoc sira ban

hinh su”, Tap chi nha nudéc va phap ludt, $6 2/2005,
tr. 68.
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an so tham theo khung hinh phat hoac t6i
danh khac nang hon d6. Truong hop khung
hinh phat hodc t6i danh khac nang hon d6
vuot qua thim quyén cua tod an di xét xtr so
tham thi hoi dong xét xtr phiic thAm huy ban
an so tham dé xét xur lai & t0d an cép so tham
¢6 thAm quyén (diém d khoan 2 Piéu 358
BLTTHS nam 2015). Tuy nhién, trong thuc
tién, tod 4n cip phac tham vin vi pham diéu
kién vé yéu cau cua khang cdo, khang nghi.
Viéc tod an cap phic thim sira ban 4n so
thdm vé t6i nang hon (giét nguoi) trong khi
CO quan diéu tra khoi td, diéu tra, vién kiém
sat truy t6 t6i nhe hon (cb y gdy thuong tich)
1a vi pham nguyén tic hai cip xét xt, khong
bao dam quyén bao chita va quyén khang cdo
cua bi cao; viéc ap dung khodn ning hon
(khoan 1 Piéu 93 BLHS nim 1999) trong khi
nguoi dai dién cta bi hai chi khang cédo yéu
cau tang hinh phat (ting trong khung 2 Diéu
93 BLHS nim 1999) 14 sira ban an so tham
theo hudng khong co loi cho bi cao vuot qua

A A 5 I4 r 17
yéu cau cua khang c40.1"

(17). Theo Ban an phuc tham s6 160/2018/HS-PT ngay
20/3/2018 cua Toa an nhan dan cﬁp cao tai Ha Noi, ndi
dung vu 4n nhu sau: Co quan diéu tra dé nghi va vién
kiém sat truy t6 Nguyén Vian V vé toi giét ngudi theo
diém e khoan 1 Diéu 93 BLHS nam 1999 (bi hai 1a
Tran Thé T) va t6i c¢b y gdy thuong tich theo khoan 3
Diéu 104 BLHS nam 1999 (bi hai 1a Nguyén Céng H).
Toa 4n cip so tham xir phat Nguyén Vin V 9 nam t
vé toi giét nguoi theo khoan 2 Piéu 93 BLHS nim
1999 va 4 nam ti vé t6i ¢b ¥ gdy thuong tich theo
khoan 3 Piéu 104 BLHS nim 1999, tong hop hinh
phat 1a 13 nam tu. Nguoi dai dién cda bi hai Tran Thé
T 1a chi Tran Thi Hoai T khang cdo yéu cau ting hinh
phat; bi hai Nguy@n Cong H khang c4o yéu ciu xét xir
Nguyén Vin V vé toi giét nguoi. Toa an cap phiic
thdm sira ban an so thdm, phat Nguyén Van V 10 nim
t vé toi giét nguoi theo diém a khoan 1 Piéu 93
BLHS nam 1999 (giét nhidu nguoi).
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Diéu kién vé yéu cau cua khang cdo,
khang nghi da dugc quy dinh trong phap luat
t6 tung hinh su Viét Nam ngay sau khi phap
dién ho4 lan tha nhat. Theo Thong tu lién
nganh s 01/TTLN ngay 08/12/1988 cuia Toa
an nhan dan ti cao, Vién kiém sat nhan dan
t6i cao hudng dan thi hanh mét s6 quy dinh
trong BLTTHS, “néu chi c¢é khang cdo,
khéng nghi yéu cau ting hinh phat thi tod &n
cdp phiic tham tinh hodc quén khu chi dwoc
tang trong khung hinh phat ma t0a dn cdp so
tham dd dp dung, khéng dwoc chuyén sang
khung hinh phat khac nang hon”.

Yéu cau cua khang cdo hodc khang nghi
khong chi l1a diéu kién dé hoi dong xét xur
phtc thim sira ban an so tham theo hudng
khoéng c6 loi cho bi cdo, ma con 1a diéu kién
dé hoi dong giam ddc tham quyét dinh huy
ban 4n da ¢6 hiéu lyc phap luat dé xét xir lai &
cap so thim hay phuc tham. Tuy nhién, trong
thuc tién, hoi dong giam doc tham van hay
ban 4n dé xét xir lai & cap phiic tham theo
huéng ap dung khoan nang hon véi bi céo
trong khi bi hai chi khang céo yéu cau ting
hinh phat nhu trudng hop sau: Tod n cp so
tham 4p dung khoan 1 Piéu 104 BLHS nam
1999 xir phat Lé Vian H 9 thang tu vé t6i cd ¥
gdy thuong tich nhung cho hudng an treo. Bi
hai khang cédo yéu cau ting hinh phat va
khong cho bi cdo hudng an treo. Hoi dong xét
xtr phuc thim khong chap nhan khang céo va
gift nguyén ban an so tham. Chéanh &n Toa an
nhéan dan cap cao tai Ha Noi khang nghi giam
dbc tham yéu cau hay ban an phic thim dé
xét xur lai & cap phuc thim theo hudng khong
cho bi cao hudng an treo. Hoi dong giam ddc
thim xét thay can ap dung khung hinh phat
nang hon 14 khoan 2 Diéu 104 BLHS nim
1999 va khong cho bi cdo hudng an treo nén

d3 huy ban an phuc thim dé xét xtr phuc tham
1ai."® Viec huy ban an phuc thim dé xét xur
phtc tham lai 1a khong hop Ii boi vi khang
c40 yéu cau ting hinh phat thi khi xét xir lai,
hoi dong xét xtr phic tham chi dugc ting
trong khung hinh phat ma to an cip so tham
da 4p dung, khong dugc ap dung khung hinh
phat ning hon. Trudng hop nay, hoi dong
giam ddc thim can hity ban 4n phtic thim dé
xét xr lai & cap so tham.

* Piéu kién vé chu thé cua khang cdo,
khang nghi

Theo quy dinh tai khoan 2 Diéu 357
BLTTHS nim 2015, hoi dong xét xa phc
thAm chi duoc stra ban an so thdm theo
hudng khong co loi cho bi cdo néu chii thé
khang cédo, khang nghi 1a bi hai hodc vién
kiém sat. Quy dinh ndy cé nhiing diém
khong hop 1i sau:

Thir nhat, vé pham vi cha thé c¢6 quyén
khang céo

Khoan 2 Diéu 357 BLTTHS nam 2015
quy dinh bi hai 12 cha thé duy nhét c6 quyén
khang cédo theo hudng khong co loi cho bi
cdo. Nhu vay, hoi d@)ng xét xu phuc tham
khong duoc sira ban 4n so thim theo hudng
khong c6 loi cho bi céo néu ¢o khéng cao
cuia cac chu thé khac nhu: nguoi dai dién cua
bi hai; nguyén don dan su, nguoi co quyén
loi, nghia vu lién quan dén vu 4n, nguoi dai
dién cua ho; nguodi bao v¢ quyén va loi ich
hop phap cia bi hai, nguyén don dan su,
ngudi ¢ quyén lgi, nghia vu lién quan dén
vu 4an 13 nguoi dudi 18 tudi hodc ngudi co
nhuoc diém vé tdm than hodc thé chat.
Trong khi d6, Piéu 331 BLTTHS niam 2015

(18). Quyét dinh giam dbc tham s6 118/2018/HS-GDT
ngay 10/5/2018 ciia Toa 4n nhan dan cip cao tai Ha Noi.
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lai quy dinh nhimg chu thé ndy co quyén
khang cao. NOi cach khac, BLTTHS nam
2015 quy dinh nhimg chu thé nay c6 quyén
khéng céo nhung khong quy dinh viéc chip
nhan khang cao cua ho dé stra ban 4an so
thim. Mic du thiéu co sé phap |i nhung
trong thyc tién, t0d an cdp phuc tham van
chép nhéan khéang c4o cua nguoi dai dién cta
bi hai tdng hinh phat o, 9 chuyén hinh phat
ti chung than sang hinh phat ttr hinh,®” tang
muc bdi thuong thiét hai,® ting hinh phat
va ting muc bdi thuong thiét hai®? dbi vei
bi cdo. Vi vay, khoan 2 Diéu 357 BLTTHS
nam 2015 can duoc stra d6i, bd sung dé hién
thuc hod quyén khang cdo ctia nhing chu thé
nay, tao co s& phap |i cho hoi dong xét xur
phuc tham sira ban an so tham theo hudng
khong ¢6 loi cho bi cao.

Thir hai, vé sy phu hop giita pham vi
quyén khang cdo, khang nghi véi chirc ning
t6 tung

Trong khoa hoc luat tb tung hinh sy ton

(19). Ban an phuc thim s 611/2018/HS-PT ngay
25/10/2018 ctia Toa an nhan dan cdp cao tai Thanh
phé HO6 Chi Minh; Ban 4n phic thim sb
324/2018/HS-PT ngay 30/11-2018 cua Toa 4n nhén
dan cdp cao tai Pa Ning; Ban an phic thim sé
416/2018/HS-PT ngay 26/6/2018 cia Toa 4n nhan
dan cép cao tai Ha Noi.

(20). Ban 4n phuc thim sé 677/2018/HS-PT ngay
06/12/2018 clia Toa 4n nhan déan cép cao tai Thanh
phd Hb Chi Minh.

(21). Ban 4n phuc thim s 429/2018/HS-PT ngay
27/6/2018 ciia Toa 4n nhan dan cip cao tai Ha Noi; Ban
an phuc tham sb 409/2018/HS-PT ngay 26/7/2018 ciia
Toa 4n nhan déan cip cao tai Thanh phé HS Chi Minh;
Ban 4n phic thdm sb 260/2018/HS-PT ngay
24/10/2018 cta Toa an nhan dan cép cao tai Pa Nang.
(22). Ban 4an phuc thim sb 55/2018/HS-PT ngay
23/01/2018 cta Toa an nhan dan cdp cao tai Thanh
phé Hb Chi Minh.
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tai Ii thuyét “dong co hanh dong”,*® theo do
pham vi khang cao, khang nghi phai phu hop
vé6i chirc nang t6 tung cua chi thé khang cdo,
khang nghi.

Bi hai 14 chu thé cua té quyén dan su nén
chi co quyén khang cao vé phan déan su cua
ban 4n so tham. Viéc bi hai khang cdo phan
hinh sy ctia ban 4n so thAm 1a thuc hién chuc
ning cua chi thé quyén cong td, khong
khuyén khich sy nhan dao, tha tha ddi voi bi
c40, khong phit hop xu hudng chung cua thé
gidi “léen dan toi pham nhung khoan dung
nguwoi pham toi” do nha t6i pham hoc Tay
Ban Nha - Concepcion Arenal chu truong. ¥
Truong hop vu an dugc khoi to theo yéu
ciu cta bi hai thi ho khong chi 13 chu thé
ctia to quyén dan sy ma con 1a cha thé khoi
dong quyén cong td; trén co s d6 ho méi
c6 quyén khang cio toan bd ban an, quyét
dinh so tham. Tuy nhién, trong diéu kién
hién nay ctia Viét Nam, khi chwa co co ché
bao dam trach nhiém bdi thuong thiét hai
cua Nha nudc trong truong hop nguoi pham
t6i chét hodc khong c6 tai san dé thuc hién
nghia vu bdi thuong thiét hai thi viéc quy
dinh cho bi hai khdng c4o vé phan hinh su
ctia ban an so tham vén cin thiét dé giai toa
tam 1i bi ton thuong cua bi hai, gy ap luc
bdi thuong thiét hai ddi véi bi cdo. Trong
khi duy tri quyén khang céo cta bi hai, can
ké thira quy dinh tai Nghi quyét sb
05/2005/NQ-HDPTP ngay 08/12/2005 cua
Hoi dong tham phan TANDTC, theo do,
nguoi dai dién theo phap luat ctua bi hai mai
dugc khang cdo phan hinh sy, con ngudi dai

(23). Nha phap luat Viét - Phap, sdd, tr. 463.

(24). Luis Arroyo Zapatero, “L'harmonisation
internationale du droit pénal”, RSC, no 3, Dalloz,
2011, p. 557.
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dién theo tiy quyén cua bi hai chi duoc
khang céo phan déin sy ctia ban an so tham.

Vién kiém sat 1a chu thé cua quyén cong
t6 nén chi co quyén khang nghi phan hinh su
cia ban 4n so thdm. Viéc vién kiém sat
khang nghi vé muc boi thudng thiét hai 12 vi
pham nguyén tic ton trong quyén tu dinh
doat cua cac bén. Vién kiém sat khong co
quyén thoa thuin muc bdi thuong thiét hai
véi bi cao, bi hai, duong su trong khi toa an
cép phiic thim chi dugce quyét dinh mirc boi
thuong thiét hai néu cic bén khong tu thoa
thuan. Vién kiém sat khong phai chiu an phi
trong khi chu thé khang cdo phai chiu an phi
néu yéu cau cia ho vé muc boi thuong thiét
hai khong duogc tod an cip phuc tham chip
nhan. Trén co so chic ning kiém sat viéc
tuan theo phap luat trong td tung hinh sy, vién
kiém sat chi c6 quyén khang nghi phan ban
an so tham vé boi thuong thiét hai néu co vi
pham phap ludt nghiém trong. Tuy nhién, vi
pham phép luat nghiém trong trong viéc giai
quyét van dé dan su trong vy 4n hinh sy khong
phai 1 cin ctr sira ban 4n so thim ma 1a can
ctr hiy ban an so tham dé xét xur lai. Vi vay,
can hay bo thim quyén khang nghi cta vién
kiém sat vé mirc boi thuong thiét hai.

T phan tich noi trén, can sta doi, bd
sung khoan 2 Piéu 357 BLTTHS niam 2015
nhu sau:

“2. Trudng hop vién kiém sat khang nghi
hoac bi hai, nguwoi dai dién theo phap ludt
ciia bi hai khang c&o yéu cau thi hoi dong
xét xtr phiic thim co thé ting hinh phat, ap
dung diéu, khoan cua B luat hinh sy vé toi
ning hon; ap dung hinh phat bd sung; ap
dung bién phap tu phap; chuyén sang hinh
phat khac thudc loai niang hon; khéng cho bi
cao huong an treo.

Truong hop bi hai, nguyén don dan su,
nguoi cé quyen loi, nghia vu lién quan dén vu
dn, ngueoi dai dién cia ho, nguoi bdo vé quyén
va loi ich hop phap cua bi hai, nguyén don
ddn su, ngueoi cé quyén loi, nghia vu lién quan
dén vu an la ngueoi dudi 18 tuéi hodc nguodi
cé nhwoc diém vé tam than hodc thé chat
khang céo yéu cau thi hoi déng xét xir phuc
tham c6 thé ting mirc boi thuong thiét hai”.

* Piéu kién vé sy c6 mit cla bj cdo tai
phién toa phuc thim

Theo quy dinh tai diém c khoan 1 Piéu 351
BLTTHS, viéc sira ban an so tham theo huéng
khong co6 lgi cho bi cao doi hoi bi cao c6 mat
tai phién tod phuc tham, trir trudng hop vang
mat khong vi 1i do bat kha khang hoic do tré
ngai khach quan. Bi cao can c6 mit tai phién
tod dé bao chita, bao vé quyén va loi ich hop
phap cta minh. Trudng hop bi cdo ving mit
vi li do bat kha khang hodc do trd ngai khach
quan thi tod an cap phiic tham khong duoc
sira ban an so tham theo huéng khong c6 loi
cho bi cdo. Truong hgp bi cdo cd mat tai
phién toa hoic vang mat khong vi li do bat
kha khang hodc do tré ngai khach quan thi
tod an cap phiic thim c6 quyén sira ban an so
tham theo hudng khong co loi cho bi céo./.

TAI LIEU THAM KHAO

1. Ngo Thi Anh, Gidi han xét xir trong to
tung hinh sw Viét Nam, Luan van thac si
luat hoc, Truong Pai hoc Luat Ha Noi,
Ha No¢i, 2007.

2. Ban 4n phuc thdm s6 55/2018/HS-PT ngay
23/01/2018 clia Toa 4n nhan dan cap cao
tai Thanh phé H6 Chi Minh (https://cong
bobanan.toaan.gov.vn/2tal07672tlcvn/ch
i-tiet-ban-an).
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3. Ban an phac tham sé 160/2018/HS-PT
ngay 20/3/2018 cua Toa 4n nhan dan cip
cao tai Ha Noi.

4. Ban an phac tham sé 260/2018/HS-PT
ngay 24/10/2018 cua Toa 4n nhan dan cip
cao tai Pa Nang (https://congbobanan.toaan.
gov.vn/2tal78904t1cvn/chi-tiet-ban-an).

5. Ban an phuc tham sé 324/2018/HS-PT ngay
30/11/2018 cua Toa 4n nhan dan cap cao
tai Pa Nang (https://congbobanan.toaan.
gov.vn/2ta226442t1cvn/chi-tiet-ban-an).

6. Ban 4n phiic tham s6 398/2018/HS-PT
ngay 24/7/2018 cua Toa 4n nhan dan cép
cao tai Thanh phé Ho Chi Minh (https:/cong
bobanan.toaan.gov.vn/2tal29977t1cvn/ch
i-tiet-ban-an).

7. Ban 4n phiic tham s6 409/2018/HS-PT
ngay 26/7/2018 cua Toa 4n nhan dan cép
cao tai Thanh phé H6 Chi Minh (https:/cong
bobanan.toaan.gov.vn/2tal44043tlcvn/ch
i-tiet-ban-an).

8. Ban phuc tham sé 416/2018/HS-PT ngay
26/6/2018 cua Toa 4n nhan dan cip cao
tai Ha Noi (https://congboban an.toaan.
gov.vn/2tal26769t1lcvn/chi-tiet-ban-an).

9. Ban 4n phiic tham s6 429/2018/HS-PT
ngdy 27/6/2018 cia Toa an nhan déan cap
cao tai Ha Noi (https://congbobanan.toaan.
gov.vn/2tal28115t1cvn/chi-tiet-ban-an).

10. Bén an phuc thim sé 611/2018/HS-PT
ngay 25/10/2018 cta Toa 4n nhan dan cép
cao tai Thanh phé Ho Chi Minh (https:/cong
bobanan.toaan.gov.vn/2ta219593t1cvn/ch
i-tiet-ban-an).

11. Ban an phac tham s6 677/2018/HS-PT
ngay 06/12/2018 cta Toa 4n nhan dan cép
cao tai thanh phéd H6 Chi Minh
(https://congbobanan.toaan.gov.vn/2ta240
748t1lcvn/chi-tiet-ban-an).
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