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Trong thoi gian qua, nhat 1a ké tir khi
thuc hién cha truong déi méi toan dién
dat nudc do Pang ta d& xudng va thuc hién
duong 161 ddi ngoai doc lap, tu cha, hoa
binh, hitu nghi va hop tac voi tit ca cac
nuéc, sé lugng ngudi nude ngoai dén Viét
Nam v&i muc dich khac nhau nhu lam viéc,
cu trd, du lich, tham quan, tim hiéu thi
truong, hop tac déau tu, kinh doanh, hoc tap,
lao dong, nghién ctru khoa hoc,... ngay cang
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(1). Nghién ctru nay dugc thyc hién trong khuén kho

dé tai khoa hoc cip co so: “Phép luat diéu chinh hoat

dong xuat nhap canh, cu tra, di lai cia ngudi nudc

ngoai tai Viét Nam - Thuc trang va giai phap”, Truong

Pai hoc Luat Ha Noi, 2018.
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tang. Theo théng ké cua Tong cuc du lich,
luong khéach qubc té dén Viet Nam trong
thang 12/2018 dat 1.374.235 luot, tang 5,6%
so voi thang 11/2018 va tang 7,7% so vdi
thang 12/2017. Tinh chung ca nam 2018 dat
15.497.791 lugt khach, ting 19,9% so voi
nam 2017.2)

Hién nay, viéc cép thi thyc nhap canh
cho nguodi nudc ngoai vao Viét Nam dugc
diéu chinh trong Luat nhdp canh, xuét canh,
qua canh va cu tra cuia ngudi nudc ngoai tai
Viét Nam nam 2014 (sau day goi tat 1a Luat

(2). http:/vietnamtourism.gov.vn/index.php/items/28014,
truy cap 26/01/2019.
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xuat, nhap cénh).(g) Luat xuit, nhap canh
gdm 9 chuong, 55 diéu quy dinh vé nguyén
tic, diéu kién, trinh tu, th tuc, quyén va
nghia vu ctia ngudi nudc ngoai nhap canh,
Xuét céanh, quéa canh, cu tra tai Viét Nam;
quyén va trach nhiém cua co quan quan |i
nha nudc Viét Nam, cia co quan, td chuc, ca
nhan trong hoat dong nhap canh, Xuét céanh,
qué canh, cu tri cua ngudi nudc ngoai tai
Viét Nam. Luat xuét, nhap canh danh mot
chuong riéng v6i 13 Piéu (tr Piéu 7 dén
biéu 19) quy dinh vé thi thuc nhap canh Viét
Nam cho ngudi nudc ngoai. Ngoai ra, thi
thuc nhap canh cho ngudi nudc ngoai con
dugc quy dinh trong mét sb van ban phap
luat khac.”) Trén co s do, viéc cép thi thuc
cho nguoi nudc ngoai nhap canh Viét Nam
¢6 mot s6 ndi dung co ban sau:

(3). Luat di duwoc Qudc hdi nude Cong hoa xa hoi chir
nghia Viét Nam khoa XIII, ki hop thit 7 thong qua
ngay 16/6/2014, c6 hiéu lyc tir ngay 01/01/2015 va
thay thé Phéap 1énh nhap canh, xuét canh, qua canh, cu
trGl cia ngudi nudc ngoai tai Viét Nam nam 2000 (sau
day goi tat 1a Phap 1énh xuat, nhap canh).

(4). Nghi quyét caa Qudc hoi s6 30/2016/QH14 ngay
22/11/2016 vé thuc hién thi diém cip thi thuc dién tir
cho ngudi nudc ngoai nhap canh Viét Nam; Nghi dinh
cia Chinh phii s6 07/2017/ND-CP ngay 25/01/2017
quy dinh trinh tu, tha tyc thuc hién thi diém cép thi
thuc dién tor cho ngudi nudc ngoai nhap canh Viét
Nam; Thong tu cua By cong an s6 31/2015/TT-BCA
ngay 06/7/2015 huéng dan mot sb noi dung vé cap thi
thuc, cap thé tam tr(, cip gidy phép xuét nhap canh,
giai quyét thuong trii cho ngudi nudc ngoai tai Viét
Nam; Thong tu ctia By ngoai giao s6 04/2016/TT-BNG
ngay 30/6/2016 hudng dan tha tuc cap thi thuc, gia
han tam trd, cap thé tam trii cho ngudi nuc ngodi tai
Viét Nam thudc tham quyén cua Bo ngoai giao; Nghi
quyét ctia Chinh phu s 124/NQ-CP ngay 29/11/ 2017
vé bd sung danh sach cac nude c6 cong dan duoc thi
diém cap thi thyc dién tir.

1. Gia tri sit dung va hinh thirc cua
thi thuc

Theo quy dinh cta phép luat, nguoi nude
ngodi nhdp canh Viét Nam vé nguyén tic
phai ¢6 thi thuc hop 1€ do co quan cé thaim
quyén céap. Thi thuc 1 loai gidy to do co
quan c6 thim quyén cua Viét Nam cép, cho
phép nguodi nudc ngoai nhdp canh Viét
Nam.® Theo Luat xuit, nhap canh, thi thuc
¢ gia tri mot 1an hodc nhiéu lan va khdng
duoc chuyén ddi muc dich. Thi thuc duoc
cAp riéng cho timg nguoi, trir truong hop tré
em dudi 14 tudi duoc cdp chung ho chiéu
v6i cha hoac me hodc ngudi gidm ho. Thi
thuc duoc cdp vao ho chiéu hoic cip ri.©®
Mot s truong hop duoc cip thi thyuc roi do
la: ho chiéu da hét trang cép thi thuc; ho
chiéu ctia nudc chua c6 quan hé ngoai giao
v6i Viét Nam; gidy to co gia tri di lai quic té
va vi li do ngoai giao, qudc phong, an ninh.

Nhu vay, Luat xuat, nhap canh di ké
thira va bo sung mot ndi dung hoan toan méi
so v6i Phap 1énh xuét, nhap canh 13 thi thuc
khong duge chuyén doi muc dich (khoan 1
Diéu 7). Trude day, Phap 1énh Xuat, nhap
canh quy dinh, nguoi nudc ngoai sau khi
nhap canh néu c6 nhu cu s& dugc xét cho
chuyén d6i myc dich nhap canh. Loi dung
quy dinh nay, nhiéu ngudi nudc ngoai da vao
Viét Nam véi danh nghia tham quan, du lich,
sau do xin chuyén ddi dé thuc hién cac muc
dich khac, dac biét 12 xin chuyén ddi ¢ lai
lao dong trong cac cong trinh, dy 4n do nudce

(5). Khoan 11 Diéu 3 Luat xuat, nhap canh.
(6). Biéu 7 Luat xuat, nhap canh.
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ngoai dang thi cong tai Viét Nam, gay kho
khan cho cong tac quan 1i.)

Ngoai ra, sy thong thoang vé thu tuc,
diéu kién cép thi thuc cho ngudi nude ngoai
ciia Phap 1énh xuit, nhap canh ciing da bi
mot sé doanh nghiép loi dung dé “lach”, st
dung tu cach phap nhan chi dé bao lanh cp
thi thuc cho nguoi nudc ngoai, con viéc ho
nhép canh, hoat dong, cu tra tai Viét Nam thi
doanh nghiép khong biét, khéng co trach
nhiém, dan dén tinh trang gia ting lao dong
phé thong nudc ngoai vao lam viéc, hoat
dong trai muc dich nhap canh, mot sb vi
pham phép luat. Thyc té d4 c6 hang ngan lao
dong pho thong nude ngoai vao 1am viée tai
cac cong trinh xay dyng (nhét 1 cac du an
do Trung Qudc tring thau nhu: nha may
nhiét dién Quang Ninh, Hai Phong, Ca Mau;
x1 mang Ninh Binh, Thanh Hod, Tay Ninh,
boxit-nhom Lam Pong...) nhung khong phai
do chii dau tu (hodc nha thau) bao lanh cép
thi thyc. Cling tinh trang do, tai mdt s6 dia
phuong c6 dong ngudi nude ngoai lam viée
nhu Ha Noi, Hai Duong, Thanh phdé Ho Chi
Minh, Long An... da xuét hién nhiing “doanh
nghiép ma”, dugc thanh 1ap dudi danh nghia
cong ti trach nhiém hiru han, cong ti c6 phan
chi v&i muc dich lam dich vu kiém 161 tir xin
thi thuc dai han, thé tam trd cho nguoi Han
Quéc, Trung Quéc, bai Loan, sau khi duogc
cap thi thuc dai han, thé tam tra thi giai thé

doanh nghiép.(s)

(7). Trung tdm nghién ctu khoa hoc, Vién nghién ctu
lap phap, “Cur tri, diéu Kién cu trii ciia nguoi nuéc
ngoai tai Viét Nam - Thuc trang va kién ngh;”, Bé tai
nghién ctru khoa hoc cip co so, Ha Noi, 2013, tr. 21.

(8). Thanh Nam, “Xudt hién “doanh nghiép ma” "chay
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Viéc Luat xut, nhap canh quy dinh thi
thuc khong duoc chuyén d6i muc dich nham
dam bao cong tac quan li, tranh tinh trang
ngudi nudc ngoai vao Viét Nam vdi cac muc
dich khac. Tuy nhién, thuc t& 4p dung cho
théy, quy dinh trén chua thuc su tao diéu kién
cho ngudi nudc ngoai, Vi mudn chuyén doi
muc dich thi ho phai xuét canh dé co quan, t6
chirc bao 1anh lam thu tuc xin cép moi thi thuc
theo dung muc dich nhap canh, din dén vira
gdy ton kém cho doanh nghiép vira mang tinh
hinh thirc d6i voi mot sb truong hop.

Do vy, can sira d6i, bo sung cac quy
dinh cua phap luat vé cép thi thuc theo
hudng cho phép tat ca céac loai thi thuc déu
duoc chuyén d6i muc dich néu thuéc mot
trong cac truong hop: c6 gidy to ching
minh muc dich nhdp canh quy dinh tai
khoan 4 Piéu 10 Luat xuat, nhap canh; co
gidy to chimg minh quan hé 1a vog, chdng,
con v&i nguodi bao 1anh.® Giai phép nay tao
diéu kién thuan loi cho tat ca ngudi nudc
ngoai nhap canh vao Viét Nam, vi ho s¢&
khong mat chi phi xuit, nhap canh ma co6
thé & lai Viét Nam va lam thu tuc chuyén
ddi muc dich cua thi thuc theo quy dinh cua
phép luat. Ngoai ra, giai phap ndy con tao
diéu kién thuan loi cho ngudi nudc ngoai
tim hiéu thi truong Viét Nam, tao co hdi
viéc lam, dau tu cho ngudi nudc ngoai tai
Viét Nam, tir @6 thiic ddy phat trién kinh té.

thi thuc" cho nguoi nudc ngoai” https://infonet.vn/
Xuat-hien-doanh-nghiep-ma-chay-thi-thuc-cho-nguoi-
nuoc-ngoai-post103530.info, truy cap 20/3/2019.

(9). B cong an, Bao cao danh gia tac dong cua chinh
sach trong d& nghi xay dung du an Luat sta ddi, bd
sung mot sé diéu cua Luat nhap canh, xuét canh, qua
canh, cu trii cua ngudi nudc ngoai tai Viét Nam, tr. 35.


https://infonet.vn/%20xuat-hien-doanh-nghiep-ma-chay-thi-thuc-cho-nguoi-nuoc-ngoai-post103530.info,%20truy
https://infonet.vn/%20xuat-hien-doanh-nghiep-ma-chay-thi-thuc-cho-nguoi-nuoc-ngoai-post103530.info,%20truy
https://infonet.vn/%20xuat-hien-doanh-nghiep-ma-chay-thi-thuc-cho-nguoi-nuoc-ngoai-post103530.info,%20truy
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2. Vé ki hiéu va thoi han thj thue

Luat xut, nhap canh thay ddi hoan toan
ki hidu thi thuc so v6i trude day"® véi 20
loai thi thuc khac nhau, thoi han thi thuc phu

D hhim dam

hop voi muc dich nhap canh
bdo nguodi nudc ngoai vao Vi¢t Nam hoat
dong dung muc dich, tao thuan lgi cho co
quan nha nudc trong cong tac quan li, ngan
chén céc truong hgp hoat dong trai muc dich
xin nhap canh. Déng thoi, Luat xuét, nhap
canh quy dinh thoi han thi thyce dugc ting
1én, phu hop v6i muc dich hoat dong cia
nguoi nude ngoai tai Viét Nam va thong nhat
vOi cac van ban phap luat lién quan. Trudc
day, Phap 1énh XUét, nhdp canh quy dinh thi
thuc Viét Nam c6 thoi han khong qua 12
thang din t6i khong thdng nhit voéi nhidu
van ban phép luat nhu quy dinh tai Didu 44
Luat dau tu nam 2005 (thoi han cua thi thuc
t6i da 1a 5 nam cho mdi lan cép), Picu 173
B§ luat lao dong nam 2012 (thoi han cua
gidy phép lao dong tdi da 1a 02 nam).

Khic phuc nhitng diém han ché nay, Luat
Xuat, nhdp canh quy dinh thoi han thi thuc
cap cho ngudi nude ngoai vao lao dong co
thoi han t6i da dén 2 nam (khoan 5 Diéu 9),
cip cho nguoi nudc ngoai vao dau tu va luat
su nudc ngoai vao hanh nghé tai Viét Nam
¢6 thoi han t6i da dén 05 nam (khoan 6 Piéu
9). Viéc nang thoi han cip thi thuc ndy nhim
tao wu di ddi v6i cac nha dau tu nude ngoai
tai Viét Nam, dam béo tinh thong nhét trong
hé théng phap luat va phu hop véi cac chinh
sach phat trién kinh t& ctia Viét Nam. Tuy

(10). Phap lénh xuit, nhap canh quy dinh c6 10 ki
hiéu thi thyc.
(11). biéu 8, Biéu 9 Luat xuat, nhap canh.

nhién, Luat xuit, nhip canh quy dinh ki hiéu
thi thuc “DT” ddi véi luat su nude ngoai 1am
viée tai Viét Nam nhu nha dau tu nudce ngoai
dan téi khong phan biét duoc ngudi nudc
ngoai 1a nha dau tu véi ngudi nudc ngoai
hanh nghé ludt su tai Viét Nam, ciing nhu gay
khé khan cho cong tac quan li cia co quan
nha nudc. Do vay, Luat Xuét, nhdp canh can
quy dinh lai ki hiéu thi thuc cdp cho ngudi
nudce ngoai hanh nghé luat su tai Viét Nam dé
tranh tring véi nha dau tu.

Ngoai ra, Luat xuit, nhap canh khéng
nén quy dinh quéa nhiéu loai ki hiéu thi thuc,
ma chi can quy dinh mdt s6 loai chinh nhu:
thi thuc ngoai giao, thi thuc lao dong va céc
loai thi thuc khac giébng nhu quy dinh trong
luat xuat nhdp canh cia cdc nudc trén thé
gi61 hién nay.(lz)

3. Piéu kién cip thi thuc

Theo Luét xuét, nhép canh, dé duge cép
thi thyc, ngudi nudc ngoai phai cd du cac
diéu kién sau:

Thit nhdt, ¢6 hd chiéu hodc gidy to c6 gia
tri di lai quéc té

Déi v6i nguoi ¢6 quc tich, dé ra nude
ngoai ho can phai ¢6 ho chiéu. Ho chiéu (hay
con goi 1a Passport), 1a “ching minh thu” bt
budc cho phép mot ngudi ¢ thé xuit canh ra
nudc ngoai va duoc quyén nhap canh tré lai
sau khi muc dich chuyén di két thic.

(12). Pay ciing 1a quan diém ctia nhiéu dai biéu Qudc
héi nhu Phé Thu tuéng Pham Binh Minh, dai biéu
Quédc hoi doan Quang Ninh, dai biéu Lé Minh Hién
(Kh&nh Hod), Pham Xuan Thudng (Thai Binh). Ngudn:
HL, Bdo dam chdt ché trong quan [i hoat dong xudt
nhdp canh, http://www.bienphong.com.vn/bao-dam-
chat-che-trong-quan-ly-hoat-dong-xuat-nhap-canh/,
truy cap 26/4/2019.


http://www.bienphong.com.vn/bao-dam-chat-che-trong-quan-ly-hoat-dong-xuat-nhap-canh/
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Déi voi ngudi khong quée tich, dé di lai
quéc té ho can phai gidy to c6 gia tri di lai
quéc té. Gidy to c6 gia tri di lai quéc té 1a
loai gidy to do co quan c6 thim quyén cua
mot nude cap cho ngudi khong quéc tich
dang cu tra tai nudc do va dugc co quan cod
thAm quyén ctia Viét Nam chap thuan.®

Tinh trang khong qudc tich (Statelessness)
la hé qua cta hang loat cac nguyén nhan bao
gdm xung dot phap luat, chuyén nhuong
lanh tho, hon nhan gia dinh, thu tuc hanh
chinh, sy phan biét ddi xu, thiéu ding ki khai
sinh, tuéc qudc tich (khi mot quic gia huy
b6 qudc tich ciia mdt c4 nhan) va tir bé qubc
tich (khi mot ¢4 nhan tu chdi sy bao hd cua
mot qubc gia)... Hién nay, khong thé xac
dinh duoc con sd chinh xac vé sd luong
nguoi khong qubc tich trén thé gioi. Tuy
nhién, theo wdc tinh ciia Lién hop qudc co it
nhét 10 tridu nguoi khong qudc tich trén toan
thé gi('ri.(M) Trudce thuc té nhu cau nhép canh
Viét Nam cua nguoi khong quéc tich 1a kha
16n, Luat xuat, nhap canh bd sung quy dinh
nguoi khong qubc tich thuong tri & nudc
ngoai dugc st dung gidy to co gia tri di lai
qudc té nhap canh Viét Nam véi muc dich
tham than, du lich va duoc cap thi thuc roi.

Thir hai, c6 co quan, t6 chirc, c4 nhan tai
Viét Nam moi, bdo lanh, trir trudong hop
nguoi dimg dau co quan c¢6 tham quyén cap
thi thuc cua Viét Nam ¢ nudc ngoai cép thi
thuc co gia tri khong qua 30 ngay cho nguoi
nudc ngoai cd nhu cau nhdp canh Viét Nam
khao sat thi truong, du lich, thdm ngudi than,

(13). Khoan 2 Diéu 3 Luat xuit, nhap canh.
(14). Béo céo cua Lién hop quéc vé nguoi khong
qudc tich 9/2013.

7

chira bénh thudc cac truong hop sau day:

a) Nguoi c6 quan hé cong tic vdi co
quan c6 thdm quyén cap thi thuc Viét Nam &
nudc ngoai va vo, chéng, con cua ho hoic
ngudi ¢6 van ban dé nghi cia co quan c6
thAm quyén B ngoai giao nudc so tai;

b) Nguoi c6 cong ham bao lanh cua co
quan dai dién ngoai giao, co quan lanh sy
cac nuoc dat tai nuoc so tai (khoan 3 biéu
17 Luat xuét, nhap cénh).(15)

Nhu vay, theo diéu kién nay, ngudi nudc
ngoai mudn nhap canh Viét Nam phai c6 co
quan, td chire, ¢4 nhan tai Viét Nam moi, bao
1anh. Tai Piéu 14 Luat xuét, nhap canh quy
dinh, co quan, td chtrc, c4 nhan moi, bao
lanh nguoi nude ngoéli,(16) tuy nhién, quy
dinh nay khong dong bo véi quy dinh cia
phéap luat khac co6 lién quan va khi 4p dung
quy dinh nay trén thyc té da gip vudéng mic.
Cu thé, tai Nghi dinh ciia Chinh phu s
11/2016/ND-CP ngay 03/02/2016 quy dinh
chi tiét thi hanh mot s6 diéu cta Bo luat lao
dong vé lao dong ngudi nudc ngoai tai Viét
Nam quy dinh: “h kinh doanh, cd nhan
dugc phép hoat dong kinh doanh theo quy
dinh ctia phap luat” va “nha thau nudc ngoai
hodc trong nudce tham dy thau, thuc hién hop
ddng” duoc sir dung lao dong nudc ngoai;
trong khi do, Diéu 14 Luat xuét, nhdp canh
khong quy dinh 02 ddi twong nay duge bao
l&nh nguoi nudc ngoai nhap canh Viét Nam.

(15). Tir 01/01/2015 dén 31/12/2018, cac co quan
chirc nang cua B6 cong an da xét duyét nhan su nhap
canh cho 18.110 lugt ngudi nugc ngoai nhap canh
Viét Nam bang thi thuc “SQ” do co quan dai dién
Viét Nam & nudc ngoai cip theo quy dinh tai khoan 3
Diéu 17 cua Luat.

(16). Piéu 14 Luat xuat, nhap canh.
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bé quy dinh cua Luat Xuit, nhdp canh
dong bd véi quy dinh khac cd lién quan
cua phap luat, tao diéu kién thuan loi cho
ngudi nudc ngoai nhip canh Viét Nam dong
thoi gop phan thu hat cac nha dau tu nudc
ngoai vao Viét Nam, thiic ddy phat trién kinh
té-x3 hoi cua Viét Nam. Luét xuit, nhap
canh can bo sung dbi tugng “hd kinh doanh
c4 thé duge phép hoat dong kinh doanh theo
quy dinh ctia phap luat” va “nha thau theo
quy dinh cua phap luat Viét Nam” dugc moi,
bao lanh nguoi nude ngoai va Ki hiéu thi
thuc cdp cho ngudi nude ngoai vao lam viéc
vé6i co quan, t6 chire trén.

Nham cai cach hanh chinh trong linh vuc
XUuét, nhdp céanh, thyc hién yéu cAu ctia Chinh
phti vé ting cudng tmg dung cong nghé thong
tin trong cong tac quan Ii nha nudc, nhat 1a
trong viéc giai quyét thu tuc hanh chinh,
ngdy 15/6/2017, co quan quan |i xuit nhép
canh da trién khai thi diém viéc moi, bdo
lanh nguoi nude ngoai nhap canh qua hé
thong giao dich dién tir tai Thanh phd Ho
Chi Minh. Trén co s thi diém do, tir ngay
01/7/2017, Cyc quan |i xuat nhap canh, Bo
cong an chinh thirc trién khai viéc tiép nhan,
giai quyét hd so va tra 10i két qua cho co quan,
t6 chirc, doanh nghiép trong nuwéc moi, bao
lanh nguoi nudc ngoai nhap canh Viét Nam
qua hé thong giao dich dién tir tai Ha Noi.

Cung véi viée thyuc hién thi diém cap thi
thuc dién t, viéc trién khai tiép nhén va tra
10i két qua ho so moi, bao lanh nguoi nudce
ngoai nhap canh qua hé thdng giao dich dién
tr dd tao da tao diéu kién thuan loi hon nita
cho ngudi nude ngoai nhap canh Viét Nam va
gbp phan giam chi phi, tiét kiém thoi gian

ctia co quan, to chirc, doanh nghiép.

Thir ba, khong thudc céc truong hop
chua cho nhap canh.®”

Nhim khic phuc nhitng bat cap cua Phap
1énh xuit, nhip canh, Luat xuit, nhap canh
quy dinh trong mét sd truong hop ngudi
nudc ngoai dé nghi cap thi thuc phai c6 gidy
to chimg minh muc dich nhap canh, gé)m:

+ Nguoi nude ngoai vao dau tu phai co
gidy to chimg minh viéc dau tu tai Viét Nam
theo quy dinh cta Luat dau tu;

+ Ngudi nudc ngoai hanh nghé luat su
tai Viét Nam phai c6 gidy phép hanh nghé
theo quy dinh ctia Ludt luat su;

+ Nguoi nude ngoai vao lao dong phai
c¢6 gidy phép lao dong theo quy dinh cta Bo
ludt lao dong;

+ Nguoi nudc ngoai vao hoc tap phai co
van ban tiép nhan cta nha truong hoic co so
gi4o duc cua Viét Nam.

4. Mién thi thwe nhap cinh

Mién thi thuc (mién visa) 1a viéc mot
qudc gia cho phép cong dan ciia mot quic
gia khac nhap canh va luu trGi trong mot
khoang thoi gian nhat dinh ma khéng phai
Xin thi thue.

Nhim tao diéu kién dé nguoi nudc
ngoai nhap canh Viét Nam, nhét 1a thu hat
khéach du lich tai céc thi truong tiém nang,
trong diém, Diéu 12 Luat xuit, nhdp canh
quy dinh vé cic truong hop mién thi thyc
nhap canh.®® Trén thuc té, Viét Nam mién

(17). Biéu 21 Luat xuét, nhap canh.

(18). Piéu 12: Céc truong hgp mién thi thuc nhap
canh: “I. Theo diéu wéc quoc té ma Viét Nam la thanh
vién. 2. Sir dung thé thuong trii, thé tam trii theo quy
dinh ciia Ludt nay. 3. Vao khu kinh té cira khau, don
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thi thuc cho cong dan mot sé nudc véi hai
hinh thitc: mién thi thuyc don phuong va
mién thi thuc song phuong.

4.1. Mién th; thurc song phiong

Mién thi thue song phwong duoc hiéu 1a
ca hai quoc gia déu cho trao cho nhau dic
quyén dé cong dan cta ho c6 thé nhip canh
qua lai gitra hai qudc gia ma khong phai xin
thi thuc nhap canh. Chéng han, Viét Nam va
Singapore ki hiép dinh mién thi thyc song
phuong, nghia 1a cong dan Viét Nam hay
Singapore déu c6 thé nhap canh qua lai giita
Singapore va Viét Nam ma khong phai
Xin visa nhap canh.

Hién nay, Viét Nam mién thi thuc song
phuong trong cac truong hop sau:

Th nhdt, Viét Nam mién thi thyuc song
phuong cho céng dan cua 87 nudc 1a nguoi
mang ho chiéu ngoai giao, ho chiéu cong vu
theo hiép dinh, thoa thuan mién thi thuc.

Tinh dén ngay 26/4/2019, Viét Nam da
ki Hiép dinh, thoa thuan mién thi thuc voi 87
nudce (04 Hiép dinh vai Cameroon, Nam-mi-
bi-a, E-ti-6-pi-a, Lat-vi-a chua xac dinh hiéu
luc).*® Theo do, cong dan cua 87 nudc
mang ho chiéu ngoai giao, ho chiéu cong vu
duoc mién thi thuc vao Viét Nam va nguogc
lai. Theo Hiép dinh, thoa thuan mién thi thuc
nay, thoi gian tam tra dugc quy dinh 18 véi
tung dbi tuong cu thé.

vi hanh chinh - kinh té dic biét. 4. Theo quy dinh tai
Piéu 13 ciia Ludt nay”.

(19). Xem danh muc cac nudc ki Hiép dinh, thoa
thuan mién thi thuc voi Viét Nam tai: https://lanhsu
vietnam.gov.vn/Lists/BaiViet/B%C3%A0i%20vi%E1
%BA%BFt/DispForm.aspx?List=dc7¢c7d75-6a32-
4215-afeb-47d4bee70eee&ID=513, truy cap ngay
01/5/20109.

Ther hai, Viét Nam mién thi thuc song
phuong cho cong dan mang ho chiéu phd
thong cta 9 nude trong khdi ASEAN.?0

Tai Hoi nghi nhitng nguoi dimg dau co
quan quan |i xuat nhip canh va lanh su cac
nuéc ASEAN lan tht 7 (DGICM 7), t6 chirc
tai Ha NoOi vao nam 2003, Viét Nam da dé
xuét sang kién “Hiép dinh khung ASEAN vé
mién thi thuc cho cong dan cac nudc ASEAN”
va da duoc cac cac nudc thanh vién ASEAN
ing ho. Trong khuén kho Hoi nghi Bo truong
ngoai giao ASEAN lan thir 39, t6 chirc tir
ngay 24 - 28/7/2006 tai Kualalumpur - Malaysia
nam 2006, B) trudng ngoai giao cac nudc
thanh vién ASEAN da ki Hiép dinh khung
ASEAN vé& mién thi thyc. Higp dinh nay
duoc ki két 1a budc quan trong gop phan xay
dung mot khéi ASEAN ty do di lai, tao diéu
kién thuan loi cho phat trién quan h¢ giao luu,
du lich, dau tu, hop téc,... gilta cac nudc
thanh vién.

Thyc hién Hi¢p dinh khung ASEAN vé
mién thi thyc cho cong dan cac nudc
ASEAN, dén nay cac nudc thanh vién
ASEAN da ki hiép dinh song phuong vé
mién thi thuc cho cong dan mang ho chiéu
phé thong. Piéu kién va thoi han tam trG
dugc quy dinh tai danh muc cac hié¢p dinh,
thod thuan gifra Viét Nam va cac nudc thanh
vién ASEAN. Cu thé:

- Piéu kién mién thi thyc: Theo hiép
dinh song phuong, cong dan cua cic nudc
ASEAN dén Viét Nam chi can hd chiéu hop
16 va vé may bay kht hoi, khong can thi

(20). Brunei, Campuchia, Indonesia, Lao, Malaysia,
Myanmar, Philippines, Singapore, Thai Lan.
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thuc. Nguoc lai, cong dan Viét Nam dén cac
nuéc trong khéi ASEAN ciing chi can c6 ho
chiéu hop 1& (c6 gia tri it nhit tir 6 thang tré
1én), ciing vé may bay khtr hoi 1a duoc xuat
canh sang cac nudc ASEAN dé du lich, tham
than ma khong can phai c6 thi thuc.

- Thoi han tam tra: Theo hi¢ép dinh song
phuong gitta Viét Nam va cac nudc thanh
vién ASEAN, cong dan mang ho chiéu phd
thong duoc mién thi thyuc thoi gian ngan nhat
14 14 ngay, dai nhét 30 ngay.®Y

Trong truong hgp cong dan Viét Nam
dén cac nudc trong khdi ASEAN véi muc
dich lam vi¢c hodc thoi han dai hon theo quy
dinh trén thi phai xin thi thuc. Tuong tu,
cong dan & cac nude trong khdi ASEAN vao
Viét Nam, néu & dai hon 30 ngiy, khong
phai muc dich du lich hoac tham thin ma
lam viéc thi phai xin thi thuc theo cac quy
dinh cta phap luat.

Hién nay, Viét Nam va cac nuéc ASEAN
dang dam phan dé di dén thong nhét cép visa
du lich chung trong 10 nuéc ASEAN. Thay vi
phéi xin visa timg quéc gia, du khach quéc té
dén 10 nuéc ASEAN du lich chi can xin visa
mot nude, giébng nhu Hiép udc Schengen -
md hinh cua Lién minh chau Au (EU).??

(21). Cu thé, cong dan mang ho chiéu phd thong cua
cac nudc Thai Lan, Malaysia, Singapore, Indonesia,
Lao va Campuchia duoc mién thi thyc vao Viét Nam
v6i thoi han tam tri khong qua 30 ngay; cong dén
Philippines dugc tam tri khong qua 21 ngay; cong
dan Brunei va Myanmar dugc tam tra khéng qua 14
ngay va nguoc lai.

(22). Nguyén Minh Phong, Huéng téi thi thuc du lich
chung ASEAN, http://nhandan.com.vn/chinhtri/item/349
48602-huong-toi-thi-thuc-du-lich-chung-asean.html;
binh Hiép, Visa du lich chung 10 nuéc ASEAN - Loi
ich va thach thuic?, http://hanoimoi.com.vn/ban-in/

Thir ba, Viét Nam mién thi thuc cho
nhitng nguoi mang thé di lai doanh nhan
APEC thudc cac qudc gia thanh vién coa
Dién dan hop tac kinh té khu vuc chau A -
Thai Binh Duong (APEC).

Thé di lai ctia doanh nhan APEC (APEC
Business Travel Card, viét tit [ ABTC) la
mot loai gidy to do co quan c6 thim quyén
clia nudc va ving lanh thé tham gia Chuong
trinh thé di lai cua doanh nhian APEC cip
cho doanh nhan cta minh dé tao thuan loi
cho viéc di lai thuc hién cac hoat dong hop
tac kinh doanh, thuong mai, dau tu, dich vu;
tham du cac hoi nghi, hdi thdo va cdc muc
dich kinh té khac tai cic nudc va ving ldnh
thd thugc APEC tham gia Chuong trinh.
Ngudi mang thé ABTC, khi nhap canh, xuat
canh cic nudc va ving lanh thd co tén ghi
trong thé thi khéng can phai c6 thi thuc cua
cac nudc va vang lanh thd do.

Thé ABTC co6 gia tri sit dung trong 05
nam (trudc day 1a 3 nam), ké tir ngay cip va
khong dugc gia han. Khi thé¢ ABTC hét thoi
han sir dung, néu ngudi duoc cdp thé vin
con nhu cau di lai trong khéi APEC thi lam
thii tuc dé nghi cap lai thé méi. Thé ABTC
chi c6 gi4 tri nhap canh, xuét canh khi ngudi
mang thé xuat trinh kém theo ho chiéu hop
16. Mbi lan nhdp canh, nguoi mang thé
ABTC duoc cic nudc va ving lanh thd
thanh vién cip ching nhan tam tra theo thoi
han quy dinh cua cac nudc hodc vung lanh
thd d6.%? Pbi voi Vit Nam, ngudi mang thé

Xa-hoi/827317/visa-du-lich-chung-10-nuoc-asean-%
E2%80%93-loi-ich-va-thach-thuc, truy cap 24/4/2019.
(23). Australia, Chile, New Zealand , Nhat Ban, Han Qudc,
Pai Loan, Thai Lan, Brunei, Péru, Méxic6, thoi gian
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ABTC dugc mién thi thuc Viét Nam vai thoi
han cu tra khong qué 60 ngay.

4.2. Mién th thuec don phirong

Mién thi thuc don phuong 1a chi don
phuong mot phia quéc gia mién thi thuec.
Ching han, Viét Nam mién thi thuc don
phuong cho céng dan c6 ho chiéu Nhat Ban,
trong khi cong dan Viét Nam mubn nhap
canh Nhat Ban thi phai xin thi thyuc trude khi
nhap canh vao Nhat Ban, tic chi don
phuong phia Viét Nam mién thi thyec.

Theo Piéu 13 Luat Xuét nhdp canh,
quyét dinh don phuong mién thi thuc cho
cong dan ciia mot nude phai co du cac diéu
kién sau day:

a) C6 quan hé ngoai giao vdi Viét Nam;

b) Phu hop véi chinh séch phat trién kinh
té-xa hoi va ddi ngoai cua Viét Nam trong
tung thoi Ki;

¢) Khéng lam phwong hai dén quéc
phong, an ninh va trat tu, an toan xa hoi cua
Viét Nam.

Quyét dinh don phuong mién thi thyc co
thoi han khong qua 05 nam va dugc xem xét
gia han. Quy dinh nay nham tranh tinh trang
phat sinh nhitng phirc tap vé ddi ngoai khi
dimng don phuwong mién thi thuc.

Theo cac diéu kién trén, Viét Nam mién
thi thyc don phuong cho cong dan cac qudc
gia sau:

luu tra bang thé APEC: 90 ngay; Trung Qudc, Hong
Kéng, Malaysia, Indonesia, Singapore, Papua, Niu Ghiné,
thoi gian luu tri bang the APEC: 60 ngay; Nga thoi gian
luu tri bang the APEC: tir 14 dén 90 ngay; Philippines:
59 ngay; My c6 thé bat bugc phai c6 visa cé hiéu luc
néu nhu phap luat My hién hanh c6 quy dinh; Canada:
c6 thé bat bugc phai cé visa c6 hiéu luc néu nhu phap
luat Canada hién hanh c6 quy dinh.
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Thir nhat, Viét Nam mién thi thuc don
phuong cho cdng dan cua 13 qudc gia - 1a thi
truong du lich tiém ning cta Viét Nam, bao
gém: Nhat Ban, Han Quéc, Na Uy, Phan Lan,
Pan Mach, Thuy Dién, Nga, Belarus, Anh,
Phap, Puc, Tay Ban Nha, Italy. Thoi han cta
mién thi thuc don phuong nay khéng qua 15
ngay. Theo cac Nghi quyét ctia Chinh phu,®¥
chinh sach don phuwong mién thi thuc khong
phan bié¢t loai ho chiéu, muc dich nhap canh
va dugc ap dung trong timg thoi gian nhit
dinh (thoi han dn 31/12/2019 d6i véi cac
nude: Pan Mach, Na Uy, Phan Lan, Thuy
Dién, Nhat Ban, Han Quéc, Lién bang Nga;
thoi han dén 30/6/2020 dbi voi 06 qudc gia
con lai). Trong truong hop cong dan céc
nudce ké trén ¢6 nhu cau nhap canh va luu tra
v6i thoi han dai hon thi can phailam tha tuc
xin thi thuyc theo quy dinh trudc khi nhap
canh vao Viét Nam.

Trén thyc té, sb luong cong dan céc
nudc nhdp canh theo dién mién thi thuc don
phuong ting khong nhiéu. Theo thong ke,
tir ndm 2015 dén nam 2018, c6 11.897.821
lugt cong dan cua 13 nudc nhap canh theo
dién don phuwong mién thi thyc, chiém ti 1é
25,75% tong sd ngudi nudc ngoai nhap

(24). Nghi quyét s6 99/NQ-CP ngay 29/12/2014 vé viéc
mién thi thuc 6 thoi han ddi v6i cong dan cac nudc:
Lién bang Nga, Nhat Ban, Pai Han Dan qudc, Vuong
quée Pan Mach, Vuong qudc Na uy, Vuong qudc Thuy
Dién va Cong hoa Phan Lan; Nghi quyét s 39/NQ-CP
ngay 01/6/2015 vé viéc mién thi thuc c6 thoi han dbi
v6i cong dan nude cong hoa Bé-la-rit; Nghi quyét sb
46/NQ-CP ngay 18/6/2015 vé viéc mién thi thyc cé
thoi han d6i véi cong dan cac nude Vuong qubc
Anh, Cong hoa Phap, Cong hoa Lién bang Puc, Vuong
qudc Tay Ban Nha, Cong hoa I-ta-li-a.
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canh.®® vi vay, dé thu hut ngudi nude ngoai
nhép canh Viét Nam nhiéu hon nita (nhat 1a
du lich), Chinh phu can mo rong danh sach
cac nudc duge Viét Nam mién thi thuc don
phuong. Véi viéc mo rong nay vira ddm bao
loi ich cta Viét Nam vua dap tUng duoc
nhirng yéu cau cua hoi nhap.(%)

Thir hai, Vit Nam mién thi thuc cho
ngudi nudc ngoai dén dao Phu Qudc, tinh
Kién Giang.

bay 1a chinh sach da duogc quy dinh tai
Quyét dinh coa Tha tuéng Chinh phu sb
229/2005/Qb-TTg ngay 16/9/2005. Theo
chinh sach nay, ngudi nudc ngoai nhép canh,
xudt canh, cu tra tai dao Phu Quéc duoc
mién thi thuc véi thoi gian tam tra khong
qua 15 ngay, truong hop ngudi nude ngoai
vao mot cira khau quéc té cua Viét Nam, luu
lai khu vyc qud canh & cua khau do, roi
chuyén tiép di dao Phu Qudc ciing duoc
mién thi thyc. Hién nay, theo quyét dinh sd
80/2013/Qb-TTg ctua Thu tuéng Chinh phu
ngay 27/12/2013 ban hanh mot sé co ché,
chinh sach dic thi phat trién dao Phi Quéc,
tinh Kién Giang, thi thoi gian mién thi thuc
cho nguodi nudc ngoai dugc nang lén 30
ngay, ap dung vai ca truong hop luu tai khu
vuc qua canh & mot cua khéu quéc té cua
Viét Nam (ké ca duong hang khong va
duong bién), roi di tiép dén dao Phu Qudc.

(25). Bo cong an, Bao cdo tong két thi hanh Luat
Nhap canh, xuit canh, qua canh,cu tri cta nguoi
nudc ngoai tai Viét Nam, tr. 9.

(26). Pham Hdng Hanh, “Nhitng van d& phap 1i trong
linh vyre xuat nhap canh, cu tri cia ngudi nudc ngoai
tai Viét Nam”, Ki yéu hoi thao khoa hoc cép khoa:
“Dia vi phap li cua nguoi nudc ngodi tai Viét Nam”,
Truong Pai hoc Luat Ha Noi, thang 12/2015, tr. 47.

Nhu viy, chinh sach mién thi thuc cho
ngudi nude ngoai nhap canh khu kinh té ven
bién Phii Qudc chi dwgc quy dinh trong
Quyét dinh ctia Thu tuéng Chinh phii ma
chua duoc quy dinh trong Luét. Do vay, dé
bao dam tinh thong nhit cua hé théng phap
luat, tiép tuc tao diéu kién thuan lgi cho
nguoi nude ngoai nhap canh vao dia ban Phu
Qudc, Kién Giang c6 thé dugc huong chinh
sach mién thi thuc, Luat xuét, nhap canh can
bd sung quy dinh mién thi thuc cho ngudi
nude ngodi nhap canh khu kinh té ven bién
Phu Qudc. Viéc bd sung ndy vao trong Luat
Xuét, nhap canh thé hién o dugc thién chi
cua Nha nudc trong viéc thyc hién chinh
sach uu dai vé nhap canh dbi voi nguoi nude
ngodi khi nhap canh viao Phii Qudc, khic
phuc duoc tinh trang thiéu thong nhét ciia hé
thong phap ludt va khong trai v6i cac cam
két qudc t& ma Viét Nam 1a thanh vién.

Thir ba, quan chtrc, vién chirc Ban thu ki
ASEAN khéng phan biét loai ho chiéu duoc
mién thi thuc nhdp canh Viét Nam vd&i thoi
han tam tra khong qué 30 ngay.

Theo quy dinh cia Luat Xuat, nhép canh,
dé duge xét mién thi thyc don phuong khi
nhap canh Viét Nam ngudi nude ngoai phai
tuan thu cac diéu kién: co ho chiéu hop 1& do
co quan c6 thim quyén cua nude ma ngudi
d6 1a cong dan cap, ho chiéu con thoi han sir
dung it nhat 06 thang ké tir ngay nhap canh
va thoi diém nhdp canh phai cach thoi diém
xut canh Viét Nam lan trudc it nhat 30 ngay
(theo khoan 1 DPiéu 20). Viéc quy dinh diéu
kién “phai cach thoi diém xuat canh Viét
Nam lan truéc it nhat 30 ngay” nham han
ché tinh trang nguoi nudc ngodi lgi dung
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chinh sach mién thi thyc don phuong, nhap
canh lién tiép dé vao Viét Nam lam viéc, lao
dong... Tuy nhién, sau khi trién khai ap
dung, quy dinh trén di giy vudng mic dbi
voi s6 khach nhap canh Viét Nam du lich sau
d6 sang nudc thtr ba rdi quay lai Viét Nam
tiép tuc du lich.

Vi vy, can don gian cac diéu kién nhap
canh ddi voi truong hop don phuong mién thi
thuc,(27)
nhap canh Vi¢t Nam vi muc dich du lich

gdp phan thu hut ngudi nudc ngoai

hodc tim hiéu thj truong, gop phﬁn thuc hién
Nghi quyét ciia BO chinh tri s6 08-NQ/TW,
ngay 16/01/2017 vé phat trién du lich tro
thanh nganh kinh t¢ mili nhon, qua do gop
phan thic ddy kinh t& Viét Nam phat trién va
phti hop véi xu thé chung ciia cic nudc trong
qué trinh hoi nhap. Luéat xuét nhdp canh can
bo quy dinh vé diéu kién “phdi cach thoi
diém xudt canh Viét Nam lan truéc it nhat 30
ngay” d6i voi trudng hop ngudi nudc ngoai
thudc dién don phuong mién thi thyc. Theo
do, nguoi nude ngoai thuoce dién don phuong
mién thi thuc khi ho nhép canh Viét Nam sau
d6 sang nudc thir ba rdi quay lai Viét Nam
trong 30 ngiy ké tir ngay xuat canh Viét
Nam thi khong phai xin thi thyc nhdp canh
tai cira khau.

Quan diém cua tac gia ciing trung voi
quan diém cua Bo cong an. Trong Dy thao
“Bdo cdo danh gid tdc dong cua chinh sach
trong dé nghi xay dung du an Luéat sua déi,

(27). Hoang Thu, Tao diéu kién nhung van phdi qudn
Ii dwoc hoat dong xudt, nhdp canh, https://baomoi.
com/tao-dieu-kien-nhung-van-phai-quan-ly-duoc-
hoat-dong-xuat-nhap-canh/c/30307744.epi, truy cap
25/4/2019.
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bd sung mat s6 diéu cua Luat nhap canh, Xuét
canh, qua canh, cu tri cia ngudi nudc ngoai
tai Viét Nam”, Bo cong an da dua ra ba giai
phap cho chinh sach nay la: 1) Git nguyén
hién trang; 2) Bé quy dinh vé diéu kién “phai
cach thoi diém xuét canh Viét Nam 1an trude
it nhat 30 ngay” ddi voi truong hop nguoi
nudc ngoai don phuong mién thi thuc; 3) Bo
quy dinh vé diéu kién “phai cach thoi diém
xuit canh Viét Nam lan truge it nhat 30
ngay” ddi voi truong hop don phuong mién
thi thuc va chi 4p dung ddi voi nguoi nude
ngoai nhap canh vi muc dich du lich.

Trén co s& phan tich, danh gid tic dong
tich cyc, tiéu cuc cua CAC giai phap déi véi
nha nudc, ca nhén, td chic vé nim mat tac
dong: kinh té, xd hoi, gidi, thii tuc hanh
chinh, va hé thong phap luat, B6 cong an
kién nghi lya chon giai phap 2.8

5. Thi thuc dién tir cho nguwoi nudce
ngoai nhip canh Viét Nam

Hién nay, cép thi thyc dién tor cho nguoi
nudc ngoai nhap canh Viét Nam chua dugc
quy dinh trong Ludt xuét, nhap canh ma duoc
quy dinh trong mot sé Nghi quyét ciia Chinh
phu, Qudc hoi.®® Ngay 01/02/2019, Chinh pht

(28). Bo codng an, “Bao cao danh gia tac dong cua
chinh sach trong d& nghi xay dung du an Luat sira
dbi, bd sung mot sé diéu cua Luat nhap canh, xuat
canh, qué canh, cu tri ciia nguoi nudc ngoai tai Viét
Nam?”, tr. 28.

(29). D6 1a: Nghi quyét ciia Chinh phu sé 36a/NQ-CP
ngay 14/10/2015 vé chii truong xay dung Chinh phu
dién tir, trong d6 giao cho Bo cong an phéi hop véi Bo
ngoai giao nghién ciru xay dung d& an cap thi thuc dién
t cho ngudi nudc ngoai nhdp canh Viét Nam nhim tao
diéu kién thuén lgi hon nita cho ngudi nudc ngoai Vao
Viét Nam du lich, tim hiéu co hoi dau tur...; Nghi quyét
ctia Qudc hoi s6 30/2016/QH14 ngay 22/11/2016 vé
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da ban hanh Nghj dinh s§ 17/2019/ND-CP®?
stra d6i, bd sung mot s6 diéu cua Nghi dinh
s6 07/2017/ND-CP ngay 25/01/2017 cta Chinh
phu quy dinh trinh ty, tha tuc thyc hién thi
diém cép thi thuc dién tr cho nguoi nudc
ngoai nhap canh Viét Nam. Tai khoan 1 Piéu 1
Nghi dinh s6 17/2019/ND-CP di b6 sung
danh s&ch 34 nudc co cong dan dugce thi
diém cép thi thuc dién tr, nang téng s6 cac
nuée co cong dan duoc cap thi thuc dién tir
thi diém cua Viét Nam 1én 80 nuée. GV

Ngay 21/3/2019, Bo truéng Bo cong an
d3 ki Vin ban hop nhit s6 03/VBHN-BCA,
hop nhat Nghi dinh quy dinh trinh ty, thi tyc
thue hién thi diém cép thi thuc dién tir cho
nguoi nudc ngoai nhap canh Viét Nam. Theo
d6, ngudi nudc ngodi dé nghi cap thi thuc
dién tr thuc hién nhu sau:

- Truy cép trang thdng tin cap thi thuc
dién tir dé khai thong tin dé nghi cip thi
thuc dién tir, tai anh va trang nhan than
ho chiéu.

- Nhan ma ho so dién tir va ndp phi cap

thyc hién thi diém cdp thi thyc dién tir cho ngudi
nuéc ngodi nhdp canh Viét Nam (Nghi quyét sd
30/2016/QH14), Nghi dinh céia Chinh pha sb
07/2017/NB-CP ngay 25/01/2017 quy dinh trinh ty, thu
tuc thyc hién thi diém cép thi thuc dién tir cho nguoi
nudc ngoai nhap canh Viét Nam. Ngay 20/11/2018, tai
Ki hop thtr 6, Qudc hoi khoa XIV da thong qua Nghi
quyét s& 74/2018/QH14 cho phép kéo dai thoi gian thi
diém cép thi thuc dién tir cho ngudi nudc ngoai nhap
canh Viét Nam t6i da 02 nam ké tir ngay 01/02/2019.
(30). Nghi dinh ctia Chinh phu sé 17/2019/NB-CP c6
hiéu Iyc thi hanh trong hai ndm ké tir ngay 01/02/2019.
(31). Bao gém: 40 nudéc theo Nghi dinh s6 07/2017/ND-CP
ngdy 25/01/2017, 06 nudc theo Nghi quyét sé 124/NQ-CP
ngay 29/11/2017 va 34 nuéc theo Nghi dinh sb
17/2019/ND-CP ngay 1/2/2019.

thi thuc vao tai khoan quy dinh tai trang
thdng tin cap thi thuc dién tir.

Trong thoi han 03 ngay 1am viée, ké tir
ngay nhan di thong tin dé nghi cap thi thuc
dién tr va phi cip thi thuc, Cuc quan i xuét
nhap canh xem xét, giai quyét, tra 161 nguoi
dé nghi cép thi thyc dién tir tai trang théng tin
cap thi thyc dién tir. Nguoi nudc ngodi dé
nghi cap thi thuc dién tir st dung ma hd so
dién tr dé kiém tra két qua giai quyét ciia Cuc
quan |f xudt nhap canh tai trang thdng tin cap
thi thuc dién tr; trudng hop duoc cap thi thuc
dién tir thi sir dung ma ho so dién tir dé in thi
thuc dién 1.2 Nhu vay, toan bd qua trinh tur
nop hd so, xem xét giai quyét va théng béao
két qua cap thi thuc cho ngudi nude ngoai déu
thye hién qua hé théng giao dich dién tir.

Thuc hién thi diém cap thi thuc dién tu
cho nguoi nudc ngoai nhap canh Viét Nam
la chinh sach méi, thé hién quyét tim cai
céch hanh chinh triét dé cua Chinh pha, phu
hop chu truong tmg dung cong nghé thong
tin trong hoat dong clia ciac co quan nha
nudc. C'Qip thi thyc dién tir cho nguoi nudc
ngoai nhdp canh Vi¢t Nam da thuc hién thi
diém duoc 2 nam va Quéc hoi cho phép kéo
dai thoi han tiép tuc thi diém cip thi thuc
dién tr thém 2 nam ké tir ngay 01/02/2019
dén ngay 31/01/2021,%% @ tir 46 c6 co sé

(32). Phti Loc, Van ban hop nhdat Nghi dinh vé linh
vuc cdp thi thue dién tir cho nguwoi nwéc ngoai nhdp
canh Vigt Nam, http://bocongan.gov.vn/van-ban/van-
ban-moi/van-ban-hop-nhat-nghi-dinh-ve-linh-
vuc-cap-thi-thuc-dien-tu-cho-nguoi-nuoc-ngoai-nhap-
canh-viet-nam-334.html, truy cap 10/4/2019.

(33). Anh Phuong, “Kién nghi tiép tuc cdp thi thuc
dién tir cho nguoi nuoc ngoai nhdp canh Viét Nam”,
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tong két, danh gia toan dién chinh sach nay.
Sau hai nam t6 chirc thuc hién cho thiy, hau
hét ngudi nude ngoai vao Viét Nam du lich
dé nghi cap thi thyuc dién tir (chiém ti 18 98%).
T ngay 01/02/2017 dén ngay 31/12/2018,
Cuc quan i xuat nhap canh - Bo cong an da
cAp 422.928 thi thuc dién tr cho nguoi nudce
ngoai. S6 luong thi thyc dién tir cip cho
nguoi nudc ngoai tang nhanh, nam 2017 la
109.434 luot, dén nam 2018 14 313.494 (ting
186% so voi nam 2017). Chi tinh phi cap thi
thuc dién tir, dén hét 31/12/2018 da thu duoc
244.822.446.000 dong qua hé thdng thanh
toan dién . G

Do cép thi thuc dién tir cho ngudi nudce
ngoai nhdp canh Viét Nam [a chinh séich
méi, dang trong giai doan thi diém va chinh
sach nay chua duoc quy dinh trong Luat
xuat, nhap canh nén Luat xuit, nhdp canh
stra d6i, bd sung can quy dinh vé cap thi thuc
dién tir cho ngudi nude ngoai nhap canh vao
Viét Nam néu dap tng du céc diéu kién cua
Luat. Cung voi d6, Chinh phii quyét dinh
danh sach cac nuéc, ving lanh thd cb cong
dan duoc cép thi thuc dién tir, danh sach cac
ctra khau cho phép nguoi nudc ngoai sir
dung thi thyc dién t&r nhap canh, xuét canh.
Viéc stra ddi, bd sung ndy nham bao dam
tinh 6n dinh, tao co s phéap Ii thong nhét dé
thyc hién chinh thic viéc cip thi thuc dién

http://www.sggp.org.vn/kien-nghi-tiep-tuc-cap-thi-
thuc-dien-tu-cho-nguoi-nuoc-ngoai-nhap-canh-viet-
nam-552921.html, truy cép 26/4/2019.

(34). Bo cong an, Bao cao tong két thi hanh Luat Nhap
canh, xuat canh, quéd canh, cu tra cua ngudi nudc
ngoai tai Viét Nam, tr. 8.
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to cho ngudi nudc ngoai nhdp canh Viét
Nam, tao diéu kién thuan lgi cho viéc hoi
nhap qudc té gin voi thuc diy ting trudng
kinh té, cai cach hanh chinh./,
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