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KY NIEM 75 NAM CACH MANG THANG TAM VA QUOC KHANH
NUGOC CONG HOA XA HOQI CHU NGHIA VIET NAM (02-9-1945 — 02-9-2020)

Loi Toa soan: Tai Lé ky niém 130 nam Ngay sinh Chii tich Ho Chi Minh (19-5-1890 — 19-5-2020),
Tong Bi thw, Chi tich nuéc Nguyén Phii Trong doc bai Dién vin quan trong. Pong chi
Nguyén Phii Trong dd nhan manh: “Tham nhuan sdu scdc nhitng di hudn cia Chi tich Ho
Chi Minh, ching ta can phdi tiép tuc ting cwong xdy dung, chinh don Pdng,... xdy dung
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Nha miede phdp quyén xa hgi chii nghia thdt sy “ciia nhan dan, do nhan dan, vi nhén dén

TU TUONG HO CHi MINH VE NHA NUOC VA PHAP LUAT
VOI VIEC XAY DUNG, HOAN THIEN NHA NUGC PHAP QUYEN
VIET NAM CUA DAN, DO DAN, Vi DAN

HO CHI MINH’S THOUGHTS ON THE STATE AND LAW,
AND ON BUILDING AND COMPLETING THE STATE OF LAW OF THE PEOPLE,
BY THE PEOPLE, FOR THE PEOPLE

NGUYEN XUAN TE® va PO TH] CUONG®™?

TOM TAT: Bai viét trinh bay Tw tuong Hé Chi Minh vé Nha nude ciia dan, do déan, vi déan, va vai tro
ciia “than linh phép quyén” trong viéc diéu hanh va qudn Iy xa hoi. Pdy la ngon dudc soi dieong cho
viéc xdy dung Nha nwdée phap quyén cia dan, do dan, vi ddn trong giai doan cdch mang hién nay.

Tir kh6a: T tuwong Ho Chi Minh vé Nha nuée va Phap ludt; xdy dung va hoan thién Nha nudc
phdp quyén cia dan, do dan, vi dan.

ABSTRACT: The article presents Ho Chi Minh’s thoughts on the State of the people, by the
people, for the people, and the role of “the rule of law” in governance and management of society.
This is the torch that paves the way for building the State of law of the people, by the people, for
the people in the current revolutionary period.

Key words: Ho Chi Minh’s thoughts on the State and Law; building and completing the State of
law of the people, by the people, for the people.

1. PAT VAN PE

Chu tich HO Chi Minh - Nguoi khai sinh
nudc Viét Nam Dan chu Cong hoa, Nha nude
dan chi nhan dan dau tién & Pong Nam A.
Viéc nghién cttu, nhan thic va van dung Tu
tuong HO Chi Minh vé Nha nudc va phap luat
c6 y nghia didc biét quan trong trong viéc xay

dung, hoan thién Nha nudc phap quyén Viét
Nam cuta dan, do dan, vi dan trong giai doan
cach mang hién nay.

2.NOI DUNG

2.1. Tw twonmg H6 Chi Minh vé Nha nuéc ciia
dan, do dan, vi dan
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2.1.1. Nha nudoc ta Ia Nha nuoc cia din, do
din, vi din dua trén nén ting lién minh céng -
néng - tri thiic, do giai cip céng nhan linh dao

Theo Chii nghia Méc — Lé-nin, Nha nudc kiéu
moi 1la Nha nudc cua dan, do dan, vi dan, do
giai cAp cong nhan lanh dao chu yéu dé to chic
xay dung xa hdi moi - x8 hoi chi nghia.

Ngay tir dau thiét lap Nha nudc cach
mang, HO6 Chi Minh di khiang dinh Nha nuéc
Viét Nam Dan chi Cong hoa, Nha nudc dan
chi nhan dan phai dat dudi sy 1anh dao cia giai
cép cong nhan thong qua chinh dang ctia minh
[5, tr.586]. P6 1a nguyén tic dau tién quyét
dinh cho sy dimg vimg va phat trién ciia Nha
nudc cling nhu cua cach mang Viét Nam. Sy
Ira chon va khflng dinh néi trén cta HO Chi
Minh vé vai tro lanh dao cua giai cap cong
nhan ma doi tién phong cta nd la Pang Cong
san d6i voi Nha nudce thé hién sy kién dinh va
sang sudt, nhay bén nim bt dugc xu thé méi
ctia thoi dai 1a doc 1ap dan toc gan lién véi chit
nghia x4 hoi va st ménh lich sir cta giai cip
cong nhan.

Theo Nguoi, Nha nudc luéon mang ban
chat ctia mot giai cap nhét dinh trong x3 hoi.
Nha nuée Viét Nam do Chu tich H6 Chi Minh
sang 1ap mang ban chit giai cdp cong nhan.
Giai cép cong nhan Viét Nam ma bd phén uu ta
nhit cia n6 1a Pang Cong san Viét Nam, dai
dién cho quyén luc va loi ich cuia cac tang 16p,
giai cép trong xa hoi Viét Nam hién dai. Nhan
thie duoc didu do trong sudt qua trinh xay
dung va cing c6 Nha nudc, Chu tich HO Chi
Minh luén luén khiang dinh tu tuong vé dai
doan két dan tdc, vé vai trd to 16n cta quém
chung nhan dan dbi véi van ménh qudc gia.

Céch mang thanh céng, voi cuong vi la
mdt nguyén thii qudc gia, dong tu tuéng chu
dao ctiia Chu tich H6 Chi Minh 13 xdy dung mot
Nha nude cta dan, do dan, vi dan, dua vao khdi
dai doan két dan toc do Dang cua giai cip cong
nhan lanh dao, mot Nha nuéec ¢ d6 “tdt cad
quyén binh trong mde la ciia todn thé nhdn

ddn Viét Nam, viéc nuoc la viéc chung, moi
mét nguoi con Rong chau Tién bat ké nguwoi gia
tré, gdi trai, giau nghéo, noi giong, tén gido
déu phai ganh mét phan” [2].

2.1.2. Nha nwdc cia din la Nha nwoc ma
quyén lyc tiv nhin dén, thupc vé nhan dan, do
nhén din quyét dinh

Hb Chi Minh quan niém Nha nuéc cua
dan 1 “tat ca quyén binh trong nudc 14 cia toan
thé nhan dan Viét Nam”. Nhan dan 1 gbc cua
nudce, 1a cha cia quyén luc, bao nhidu quyén
han déu cta dan. Do d6, chinh quyén 1a day t&
cua dan, cong bdc ctua dan, chtr khong phai 1a
cha me dan, cai tri dan nhu nha nudc cua ché
d6 thyc dan, phong kién.

Theo H6 Chi Minh, Nha nuéc cia dan la
nhan dan thuc hién quyén dan chu cua minh,
ma trudc hét la nhan dan bau ra Nha nude,
bau ra chinh quyén cdc cap. Nam 1946, Qudc
hoi duoc thanh lap qua Tong tuyén ciu, nha
nudc hop phép ra doi, céd tu cach cia no, vi tri
clia n6 trén trudng qudc té, con & trong nude nd
hoat dong cé danh nghia, cé hi€u lyc va hi¢u
qua hon mot Chinh pha 1am thoi. Vi thé, mot
ngay sau khi doc Tuyén ngon doc lap (02-9-
1945), Cha tich H6 Chi Minh trong cudc hop
dau tién ctia Chinh phu di dé& xuit 6 diém,
trong d6 c6 viéc “dé nghi Chinh phii té chirc
cang soém cang hay cudc Tong Tuyén cir véi
ché dé phé théng dau phiéu” [5, tr.8]. C6 nhu
thé nhan dan moi thuc hién dugc y chi, nguyén
vong cua minh.

Nha nudc cua dan 1a Nha nude khong chi
do dan tin nhiém bau ra, ma con la dan phdi
kiém sodt Nha miede. Nguoi nhic nhéd: “Chinh
phu ta la Chinh phu cua nhdn dan, chi c6 muc
dich la ra svcc phung s loi ich cua nhdn dan.
Chinh phii rat mong dong bao givp d& don doc,
kiém sodt va phé binh dé lam tron nhiém vu cua
minh la nguoi day t& trung thanh tdn tuy cia
nhan dan ta” [3, tr.221]. Mudn dé dan kiém tra,
kiém soat, Nha nudc phai co6 cach to chuc
thuan tién, tranh ctra quyén, hach dich, thuc
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hién quyén khiéu t§ cua nhan dan. Sinh thoi,
Hb6 Chi Minh thudng xuyén can dan: “Nan ldng
phi, tham 6 la do bénh quan liéu, ménh lénh
trong cong tdc ciia cdc cdp lanh dao ¢ cdc co
quan Nha nudc gay ra... Vi v@y, cdc co quan
thanh tra Nha nwéc chang nhing kiém tra
chong lang phi, tham 6 ma con phdi chong
bénh quan liéu, ménh lénh dé giip cac co quan
Nha nude cdi tién cong tdc, gitt gin ky ludt,
thwe hanh déan chi, gop phan ciing ¢é bg may
Nha nuoe...” [3, tr.228].

Nhan dan khong chi bau ra ma c6 quyén
kiém soat, giam sat cac dai biéu, c6 quyén bai
mién ho. Ngay sau khi chinh quyén nhan dan
vira thanh 14p nim 1945, Cha tich H5 Chi Minh
da kéu goi nhan dan hay tham gia gidm sat céng
viéc cia Chinh phu. Nguoi viét “Tir ngay thanh
lap Chinh phii, trong nhdn vién con cé nhiéu
khuyét diém. Cé nguwoi lam quan cdch mang cho
den, cho do muu vinh than phi gia... Xin dong
bao hay phé binh, giam sat cong viéc cua Chinh
phii”, d& xuét dé Chinh phu xu 1y [6, tr.641].
2.1.3. Nha nwoc do din la Nha nwoc tin dan,
moi luc lwong déu 6 noi din, nhan din si
dung moi quyén luc trong viéc thiét lip, xdy
dung va hoat dong ciia Nha nwoc

Nhan thirc 13 vai tro to 16n ctia quan chung
nhan dan khong nhitng trong su nghiép giai
phong déan tdc ma con trong cong cudc bao vé
va xdy dung x3 hoi méi, HO Chi Minh cha
truong xay dung Nha nudc do dan, nghia la dan
khong chi 1ap ra Nha nudc ma con phai tham
gia cong viéc quan ly Nha nudc. Ngudi ndi
“Nuoc ta la nuoc dan chu, dia vi cao nhat la dan,
vi dan la chii,...” [4, tr.95], “Chinh quyén tir xd dén
Chinh phu Trung wong do dan cu ra,..” [6,
tr.698].

Nha nudéc do dan 1a nhan dan st dung
quyén luc cua minh théng qua Quéc hoi va Hoi
dong nhan dan cac cip do nhan dan bau va chiu
trach nhiém truéc nhan dan. Nhan dan phai st
dung co quan quyén luc - ngudi dai dién cua
minh dé thyc hanh chic ning quan 1y Nha

nuée. Nha nudc mudn diéu hanh, quan 1y xa
hoi c¢6 hiéu lyc, hidu qua nhat dinh phai dya
vao lyc lugng cua dan, dya vao sang kién va tri
tu€ cta dan. Nha nudc do dan trong Tu tudng
HO Chi Minh 13 dan ty 1am, tu lo thong qua céc
mbi quan hé trong xa hdi, qua cac doan thé,
chir khong phai Nha nudc bao cép, lo thay cho
dan. Chuc nang ciia Nha nudc 1a quan 1y, didu
hanh xa hoi & cap vi mo, “Chinh phii chi gitip ké
hoach, ¢6 dong” [6 tr.65] chir khong 1am thay
dan, lam cho dan thy dong, dan y lai, cho doi.

Chinh vi vdy, Nha nudc do dan l1a Nha
nudce tin dan. Nha nudce tin dan, dan tin Nha
nuée thi viée gi ciing 1am dugce “khé van lan
dan li€u cling xong”.

2.1.4. Nha nuéc vi dan la Nha nuéc tit ci dé
phuc vu nhéan dan, cé trach nhiém doi véi
nhdn dén, kinh trong nhén din

Tu twong H6 Chi Minh vé mot Nha nudc
vi dan 14 phai phuc vu cudc séng hing ngay cia
dan, khong c6 dic quyén dic loi. Pay 1a tu
tudéng moi mé, nhét quan, ndi bat trong cudc
doi ctia Chit tich Ho Chi Minh duoc thé hién 15
trong nhitng ndm thang bon ba & nudc ngoai
tim dudng cuu nudc cling nhu khi tré thanh
nguoi ding dau Pang va Nha nudc.

Nha nudc vi dan 1a hé qua tat yéu cia Nha
nudc cia dan, do dan. Nha nudc vi dan tic la
co quan nha nudc va can bd nha nudc phdi lay
viéc phuc vu dan lam muc dich. Hb Chi Minh
da tra 1oi cac nha bao: “...T6i tuyét nhién
khéong muon céng danh phii quy chiit nao. Bay
gio phdi ganh véc chirc Chii tich la vi dong bao
uy thdc thi t6i phdi gang lam, ciing nhiw mot
nguoi linh vang 1énh quéc dan ra trude mdt
tran,...” 5, tr.161]. Cau tra 161 nay c6 y nghia
thoi su rat sau séc.

Theo H6 Chi Minh, Nha nuéc vi dan 1a Nha
nude 1am loi cho dan. Ngudi nhic nhé: “Ching
ta phdi hiéu rang cdc co quan Chinh phii tir toan
quoc cho dén cdc lang déu la cong béc ciia dan,
nghia la dé ganh viéc chung cho dan, chir khong
phdi dé dé dau dan nhi trong thoi ky dudi quyén
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théng tri cua Phap - Nhat. Viéc gi loi cho dan, ta
phdi hét sikc lam. Viéc gi hai cho dan, ta phdi hét
sue tranh” [6, tr.240].

Nha nudc vi dan khong chi lam loi cho déan,
ma con phai yéu dan, kinh dan. “Chinh ta phai yéu
dan, kinh dan thi dan maoi yéu ta, kinh ta” [6, tr.56-
57]. B6 1a mot quan diém that moi meé [9, tr.60].

Theo Nguoi, Nha nudce vi dan la nha nude
ma moi chu truong, chinh sach, moi quy dinh
ctia phap ludt tr Trung wong dén dia phuong
déu xuit phat tir loi ich cia dan: ca lgi ich trude
mat va lau dai, ca loi ich c4 nhan, tap thé va xa
héi trong sy két hop hai hoa. Do do, Nha nudc
vi dan 1a Nha nudc biét bio vé nhan dan,
chéng lai nhitng té nan vi pham quyén déan chii
va loi ich cua nhan dan. Moi can bd Nha nudc
déu vi dan, hét 1ong hét stiic phuc vu nhan dan,
phai that sy guong mau, that sy trong sach, phai
“lo trude thién ha, vui sau thién ha”, thyc hién
can, kiém, liém, chinh. H6 Chi Minh khing dinh
can, kiém, liém, chinh 13 tiéu chuén dao dirc clia
moi can bd cach mang, cong chirc nha nude.

Nha nudc vi dan la Nha nudc phdi co
trach nhiém va phdai chiu trach nhiém truoc
dan. Péi voi Pang va Chinh phii, H6 Chi Minh
khéng chi yéu cau cac quyén dugc dé ra trong
Hién phap ma cao hon nira, Nguoi ndi: “néu
ddn doéi, Pang va Chinh phii c6 16i; néu dan
rét, Pang va Chinh phii ¢6 16i; néu dan dot,
Pang va Chinh phii ¢6 161 [7, tr.572].

Nha nuéc vi nhan dan, 1a Nha nude séng
trong long dén, cong bang v4i nhan dan, hoat
dong vi loi ich cia nhan dan, dit loi ich cua
nhan dén 1én trén hét. D6 1a tir quan diém vi con
nguoi, tir chi nghia nhan van cao ca trong Tu
tuong H6 Chi Minh. Con nguoi d6 1a nhan déan
lao dong néi chung, bao gdm cong nhan, ndng
dan, tri thirc va nhitng nguoi lao dong khac.

2.2. Quan diém H6 Chi Minh vé Nha nuéc
va Phap luit

2.2.1. Vai tro “thdn linh phdp quyén” ciia
phdp lugt trong diéu hanh, qudn Iy xa hji

T rdt som, H6 Chi Minh da nhan thic
duge vai tro cta phap lut trong diéu hanh va
quan 1y x3 hoi cua Nha nude. Thuc chit cia
phap luat 12 y chi ciia giai cdp cam quyén.
“Than linh phép quyén” goi ta lién tuong dén
tac pham noi tiéng “Tinh than phap luat” cia
Mongtexkio. Than linh phap quyén vira néi 1én
tinh than, tu tuong phap quyén xuyén sudt to
chuc va hoat dong cua mot Nha nudc vira ndi
1én vi tri cta phap luat chi phdi moi t6 chirc va
hoat dong ctia Nha nude nhu mot vi “than linh”
trong ton gido ma tat ca phai tuan thi. Theo HO
Chi Minh, 6 1a ché d “phap tri”.

HO6 Chi Minh xem phép luat nhu mot
phuong tién dé xdy dung va cing ¢b Nha nuéc.
Nha nudc can phap ludt dé diéu hanh xa hoi.
Phap luat dung din s& tao nén sy 6n dinh cua
Nha nudc, lam cho bé may nha nudc van hanh
dung quy dao, ngudi dan d& thuc hién quyén
dan chu ciia minh. Y nghia siu xa cia tu tuong
nay chinh 13 noi dung, tinh chat ciia dan chi
phap luat.

HO Chi Minh phdt hién ra ban chdt cia
phap ludt va néu bdt ranh gioi giita phap ludt
cua Nha nuoc ta voi phap ludt cua nha nuoc tw
san. Ngudi viét: “Ludt phdp la vii khi ciia mét
giai cdp thong tri ding dé trimg tri giai cdp
chong lai minh; ludt phdp cii la y chi cia thiec
dan Phap, khong phdi la y chi chung cua toan
thé nhdn dan ta. Ludt phdp cii dit ra dé giir gin
trdt tw that, nhung trdt tw d’y chi ¢o loi cho thuc
ddn phong kién, khéng phdi cé loi cho toan thé
nhén dan ddu. Ludt phdp dat ra truée hét la dé
trimg tri, dp birc. Phong kién dat ra ludt phdp la
aé tri nong dan. Tw ban dat ra ludt phap aé tri
cbng nhan va nong dan lao dong” [3, tr.185].

Tu tudng trén ciia Chu tich Hb6 Chi Minh
khi n6i vé phap lut tu san hoan toan phu hop
v6i nhimg luan diém cia C. Mac va Ph.
Angghen khi phé phén vé phap ludt va phap
quyén tu san. C. Mac va Ph. Angghen viét
“Phdp quyén cia cdc ong chi la y chi ciia giai
cdp cdc ong dwoc dé lén thanh ludt phdp, cdi y
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chi ma noi dung la do nhitng diéu kién sinh hoat
Vit chdt cua giai cap cdc éng quyét dinh” [1,
tr.619]. Con luit phap ctia Nha nude ta, Chu
tich H6 Chi Minh xac dinh né 1a y chi cta giai
cép cdng nhan va cua dan tdc, nd bao vé quyén
loi cho hang triu nguoi lao dong. “Phap ludt
cua ta la phap ludt that sy dan chu vi no bao vé
quyén tw do ddn chii rong rdi cho nhdn dan lao
dong” [3, tr.185-187]. N6 dau tranh loai trir ap
buic bat cong, thiét 1ap su cong bang trén co s&
mot trat tu xa hoi, nghi cho cung thudc vé “I& &
doi”, “dao lam ngudi”.

Chinh vi vdy ma Nguoi noi 16 quan diém
ctia minh vé co s6 tu tuong dé dinh ra phap luat
la phai dua han vao luc luong nhan dan, luc
luong lao dong lam nén tang dé xay dung Nha
nude, xay dung xa hoi. Van dé d6 quy dinh ban
chat va noi dung cua phap luat. Viéc thiét lap
trat tu cta ché do Dan chu Cong hoa; td chirc
quan doi cach mang; thiét 1ap bo may kinh té,
trong d6 tu liéu san xuat chu yéu thudc quyén
s& hitu ciia nhan dan véi tinh thin doc 1ap, tu
chu... Nha nuéc quan 1y bang phap luat c6 tac
dung thiic diy moi hoat dong ctia dt nudc phat
trién cung chiéu dé dat muc tiéu dan giau, nude
manh, x3 hoi cong bang, dan chu, vin minh.
2.2.2. X4y dung Nha nudc hop phip, hop hién

V6i tam hiéu biét sau sic vé Nha nudce, vé
phap luat, H6 Chi Minh dic biét quan tdim xay
dung Nha nudc hop phéap, hop hién va dit nén
moéng cho mot Nha nude phap quyén Viét Nam.
Thuc chét d6 1a mot Nha nuée duge nhan dan
thira nhan bang ludt phap, thuc thi bang phap
luat thuc su dan chu.

Xuét phat tu teéng do, nhu trén ching toi
da trinh bay sau ngay cong bd Tuyén ngon doc
lap, tai phién hop dau tién ciia Chinh phii, Ho
Chi Minh d& xut sau nhiém vu cip bach, trong
d6 c6 nhiém vu thir ba la “Phai c6 mot Hién
phap dan chu”, mic dau tinh hinh dat nudc
dang dung truéc muon van khé khin, Nguoi
van dé nghi “to chtc cang sém cang hay cudc
Tong tuyén cir”.

Théng loi ctia cudc Tong tuyén cir chimg to
niém tin siu sic cua Pang, cua Chu tich Hb Chi
Minh vao nhan dan va long tin manh liét cua
nhan dan vao Chu tich H6 Chi Minh va luc
luong cach mang do Nguoi dimg dau; dong thoi,
cling chimg to ¥ thirc sdu sic ciia Ngudi vé tam
quan trong cia mot Chinh phui déan ctr hop phap,
va quyét tim bién n6 timg budc thanh mot chinh
quyén ciia nhan dan vitng manh.

2.2.3. Nha nwdéc quén Iy bang Hién phdp va
Phap ludt, két hop véi gido duc dao dirc, ning
cao gidc ngo cho nhdn din

Trong Tu tuong H6 Chi Minh, mot nha
nude manh, trude hét 14 mot nha nude that sy
dai biéu cho quyén loi ctia nhan dan, that sy do
nhan dan ldp ra, dugc nhan dan ung hd, vun
dép va chiu su kiém tra, kiém sat cua nhan dan.
Dong thoi, phai 1a mot Nha nude tap trung, co
bd may hanh chinh manh, dugc quan 1y c6 hi¢u
luc, duoc didu hanh bang phap luat va phai lam
cho phép luat c6 hiéu qua thuc t&. Dan chi va
tap trung, dan chu va phap luat phai luoén di doi,
gén b6, nuong tya vao nhau. Moi quyén dan
cha phai dugc thé ché hoéa bang hién phap,
phép luat va moi cong dan déu phai tuan theo
hién phap, phap luat. Phap luat cua ta 1a phap
luat that sy dan chu vi nd bao vé quyén tu do,
dan chu rong rai cho nhan dan lao dong.

Theo Nguoi, mét xa hdi co trat tu ky
cuong, mot nha nudc manh, c6 hi€u lyc phai
quan 1y bang phap luat. Khong quan Iy nha
nude bang phap luat s& dan dén so ho, can bd
dé sinh lam dung quyén luc, vi pham quyén
dan chi ctia dan, d& xuit hién hanh vi xam
pham quyén tu do dan chu cia cong dan, cua
cong d(‘Sng va x3 hoi, dan dén hdn loan, vo
chinh phu. Chu tich H6 Chi Minh dic biét quan
tam dén xdy dung hé théng phap luat dan cha
ma trude hét 1a Hién phap. Nguoi cho rang nha
nude c6 luat phap sé thiic day va xac 1ap quyén
lam chu cia nhan dan ngiy cang cao. Pong
thoi, thong qua phap luat, bang phap luat di tao
ra hoat dong quan 1y nha nudc di vao nén nép.



TAP CHI KHOA HQC DAI HQC VAN LANG

S6 23, Thang 9 - 2020

Khi xay dung cac dao luat, HO Chi Minh
déu lay diém xuét phat tir nguyén vong va loi
ich ctia nhan dan. Nguoi van coi luat 1a y chi
chung ctia toan dan, luat phai do nhan dan dong
gop ¥ kién 1am ra, méi dung véi cai nghia l1a
“luat”. Trong cudn Bdn vé khé wéc xd hgi,
G.RUtx6 n6i rang: “Tdt cd cong Iy la tir troi ma
ra. Troi la nguon goc cia céng 1y”. Con HO
Chi Minh lai xem cong 1y & noi dan. Vi dan s&
tao ra cong 1y xa hoi, “quyén hanh va liec hrong
déu ¢ noi dan” [6, tr.698]. N6i nhan dan la
nguoi lam ra luat, khong c6 nghia 1a moi ngudi
Viét Nam déu soan thao ra luit. Nhung viéc
soan thao Ay nhét thiét phai co sy dong gop ¥
kién cta nhan dan. Céc b¢ luat chi cé thé do
nhan dan hoan thién thi méi tao nén su viing
bén cua luat. Sau khi da tham khao ¥ kién cua
nhan dan, cac by phan chirc nang c¢6 nhiém vu
chinh 1y lai, trinh Qudc hoi thong qua, rdi cong
bd dé thuc hién trong ca nudc. Luc éy, luat moi
that su cé tac dung.

Viéc dinh ra luat phap la rat quan trong,
song van dé quan trong hon 1a ludt phéap 4y phai
duoc toan xa hoi thi hanh nghiém tac, khong
trir mot ai. Nha nudc dé ra phap luat, nhung
ddng thoi nha nude cling phai hoat dong theo
phap luat, phai tuan thi hién phéap, khong co
truong hop ngoai 1€. Viéc thi hanh phép luét, cai
quan trong la phai ddm bao tinh vo tu, khach
quan, cong bang, binh ding cia moi cong dan
trude phap luat. Vi vay, Chu tich H6 Chi Minh
doi hoi phap luat cua ta “phdi thang tay trimg tri
ké bt liém, bt ky ké dy ¢ dia vi nao, lam nghé
nghiép gi”. Tu tuéng vé Nha nuéc phap quyén
ctia Chu tich H5 Chi Minh thé hién rd nét trong
hoat dong cua Chinh phu va cua ban théan
Nguoi 1a nguoi ding dau Nha nude, ding dau
Chinh phii. Nguoi rat nghiém khic doi hoi ban
than minh va moi td chirc Pang, chinh quyén,
quan doi, doan thé phai tuan thu phap luat,
khong mot ai dung ngoai, dung trén phap luét.

Diéu dic sic trong tu twong tri nude cua HO
Chi Minh 1a Nguoi di két hop nhuan nhuyén giita

“phap tri” va “duc tri”. “Luat phap phai dya vao
dao duc”, nhung “luat phap phai bao vé dao duc”.
DPong thoi, “dic tri” nham khuyén nguoi ta
nhiing viéc nén lam, “phdp tri” la bét budc nguoi
ta phdi tranh nhiing viéc nén tranh. “Puc tri” 1a tri
nudc bang tinh, bang thuyét phuc, bang dao 1y;
“phap tri” 1a tri nudc bﬁng dao luat. “Burc tri” va
“phap tri” trong Tu tuong H6 Chi Minh khong hé
loai trir nhau ma thong nhit b sung cho nhau.
Nguoi st dung “dirc” dé cam hoa, ngin can
nhiing thoi hu tat xau, han ché thap nhat “cai ac”
nay sinh & mdi con ngudi. Song, néu mot ai d6
pham t0i thi Nguoi nghiém tri theo phéap luat.
Nguoi ting ndi “Khong dung xie phat la khong
diing”, song “chiit gi ciing ding dén xir phat ciing
khong nén”, “thuong phat phai nghiém minh thi
nhdn ddn méi yén on,...” [5, tr.163-164].

Xay dyng va cing c¢b Nha nudc phap
quyén, yéu cau moi ngudi tu giac séng va 1am
viéc tudn thu theo phap ludt 1a ndi dung chu
dao ctia Tu tuong HO Chi Minh vé Nha nuéc
va phap luat. Nguoi néi “Phap ludt cua ta la
phdp ludt thét sw dan chi, vi né bdo vé quyén
tw do, dan chu rong rdi cho nhdn dan lao dong.
Nhan dan ta hién nay co tw do, tw do trong ky
ludt. Méi nguwoi c6 tw do ciia minh, nhung phdi
ton trong tu do cua nguoi khdac. Nguoi nao s
dung quyén tir do ciia minh qud mirc ma pham
dén tw do ciia nguoi khdc la pham phap” [3,
tr.178].

2.2.4. Xdy dung Nha nwdc va Phap ludt phu
hop voi tirng thoi ky ciia cdach mang

Tham nhuan siu sic phép bién ching duy
vt cia Chu nghia Mac, ciing nhu tinh than
bién ching trong Triét hoc phuong Pong va
phuong Tay, HO Chi Minh hiéu 1& va da thuc
hién dung tinh than d6 trong viéc xay dung Nha
nude va Phap luat ¢ Viét Nam. Nguoi ludn luon
quan tdm dén viéc xay dung Nha nudc va hé théng
phép luat khong chi phu hop voi hoan céanh, dac
diém lich sir Viét Nam n6i chung, ma con phai phu
hop v6i timg giai doan cach mang ciia dat nudc.
H6 Chi Minh kién dinh nhimng van dé thudc vé



TAP CHI KHOA HQC DAI HOC VAN LANG

Nguyén Xuén Té va tgk

bén chit, nguyén téc co ban, st ménh lich st cia
Nha nuéc kiéu méi. D6 1a tinh giai cip cong
nhan, tinh dén toc, tinh nhan dan, tinh qudc té
cia nha nudc, nhitng nguyén tic co ban xay
dung nha nudc va phap luat, td chirc hoat dong
cua nha nudc, vai tro cua nd trong viéc bao vé¢
nén doc lap cta dan tdc, xay dung ché do mai xa
hdi cht nghia va cong san chu nghia.

Nguoi linh hoat trong viéc gidi quyét nhiing
van dé cu thé ctia Nha nude va Phép luat, tte 13 phai
thay d6i cho phi hop véi thuc té tinh hinh, timg giai
doan, nhét 14 khi chuyén giai doan cach mang. B¢ la
d6i méi theo tinh than “cai gi cii ma xau thi phai
bo,... cai gi ma khong xdu nhung phién phic thi
stra d6i lai cho hop 1y, cai gi cii ma t6t thi phai phat
trién thuan loi, cai gi m6i ma hay thi phai lam”, “dé
tao ra nhiing cai mdi me, t6t twoi”. Cach mang
chuyén bién, doi hoi phai ¢6 su chuyén bién
sdu sdc vé tu twong va nhan thirc, doi hoi phai
¢6 nhimg chinh sach, nhiing bién phap vé cong
tac to chirc pht hop vé6i tinh hinh méi. Nguoi
nhin manh: Chlng ta pham khuyét diém,
chung ta s€ sura chira, chung ta c6 can dam sua
chtra khuyét diém, d6 1a biéu hién mot Pang,
mot Nha nudc lanh manh. Nhimg thay d6i nhu
vay lam cho Nha nudc va Phap luat phu hop
vé6i tinh hinh thyc té, déng vai tro tich cuc, thic

TAI LIEU THAM KHAO

déy su phat trién kinh té - xa hoi, thuc hién tét
hon, day du hon quyén 1am chi ctia nhan dan.
3. KET LUAN

Trong giai doan cach mang hién nay, viéc ndm
viing va phat trién nhiing quan diém tur tudng co ban
cta HO Chi Minh vé van d& xay dung Nha nudc cia
dan, do dan, vi dan, xay dung va hoan thién hé thong
phap luat 1a hét stic quan trong va cap thiét. Viéc xay
dung va hoan thién Nha nudc [a mot trong nhiig
nhiém vu quan trong hang dau cua tién trinh d6i méi
dat nude, nhim nang cao ning luc quan 1y ciia Nha
nuée trong dicu kién mai. Dé bao dam quyén lyc
Nha nudc thudc vé nhan dan thuc hién dung Tu
tuong HO Chi Minh “dan 1a cht” va “dan lam chir”,
chung ta d3 va dang nd luc phin ddu xdy dung bd
may Nha nudc trong sach co hiéu lyc tang cuong
hiéu qua chi dao, diéu hanh nham dua duong 16i, chu
trwong, chinh sach ciia Dang vao cudc song. Tir kinh
nghiém xay dung va hoan thién Nha nudc hon bay
muoi lam ndm qua, chiing ta c6 du co sd tin tuong
rang Pang va nhan dén ta nhat dinh s& hoan thién
Nha nudc ta theo hudng dan chu, thét sy la Nha nudc
phéap quyén ctia dan, do dén, vi dan dé diy manh su
nghiép cong nghiép hoa, hién dai hoa dat nudc, thyc
hién thanh cong myc ti€u dan giau, nudc manh, xa
héi cong bang, dan chi va van minh.
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