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NHUNG PAC TRUNG CO BAN CUA NHA NUOC
PHAP QUYEN XA HOQI CHU NGHIA VIET NAM®™

BASIC CHARACTERISTICS OF THE SOCIALIST RULE-OF-LAW STATE OF VIETNAM
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TOM TAT: Nha mede phdp quyén xa hdi chii nghia Viét Nam la nha niede phdp quyén dan
chu, cua dan, do dan, vi dan, dwoi sy lanh dao cua Pang Cong san Viét Nam. Theo do,
moi quyén liwc déu thudc vé nhan dan, dan la chii va déan lam chi; con cdc co quan nha
nuéc va cdn bé céng chire nha nwée la day t6 trung thanh ciia nhén déan, hét long hét sirc
phung sw Té quéc, phuc vu nhén dan.

Tir khéa: Nha nieée phdp quyén — nhdn van;, nha nwde phdp quyén dan chii - nhan van.

ABSTRACT: The socialist rule-of-law state of Vietnam is a democratic law-based state of
the people, by the people, for the people, under the leadership of Vietnam’s Communist
Party. Accordingly, all power belongs to the people, the people is the owner and the people
is the decision maker. State agencies and officials are loyal servants of the people,
wholeheartedly serving the Country, serving the people.
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Tu tudng vé phap quyén va nha nuéc  cin cir vao dic diém méi cia thoi dai va
phap quyén di c6 mam mong tir rit som  thyc tién cach mang Viét Nam, HO Chi
trong hoc thuyét “Phap tri” cia Han Phi Minh di sdng tao ra 1y luan vé nha nudc
Tu, trong “Nha nudc 1y tuong” caa Platén  kiéu méi - Nha nude phap quyén dan chi,
va trong tu tudng chinh tri cua Arixtdt &  cta dan, do dan, vi dan.

Hy Lap c6 dai. Sau d06, dugc phat trién Trong thoi ky d6i méi va hoi nhap
thanh 1y luan nha nudc phip quyén &  qudc té, Pang Cong san Viét Nam da chat
Mongtexkio va Rutxd va nhiéu nha 1y ludn  loc tinh hoa 1y luan vé nha nudc phap
khac; ddng thoi duoc thé hién trong nha  quyén trong lich sir va quan diém Maécxit
nudc phap quyén tu san nhiéu nudc trén thé  vé nha nude va phap luat xa hoi chu nghia,
gioi. Tiép thu tinh hoa van hoa chinh tri  van dung sang tao tu tudng HO Chi Minh
nhan loai, nhat 1 1y luan vé dan cha vanha  vé nha nudc kiéu méi, dé timg budc xay
nudc phap quyén trong lich sir, dong thoi  dung, phat trién va hoan thién 1y luan vé

) Nghién ctru dugc tai tro boi Pai hoc Quéc gia Thanh phd HO Chi Minh trong khuén khé dé tai ma sb: C.2016-180-04
) PGS.TS. GVCC. Truong Dai hoc Khoa hoc Xa hoi va Nhan van —Pai hoc Quéc gia Thanh ph Ho Chi Minh,
nguyenthenghia2018@gmail.com, Mda so: TCKH11-24-2018
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Nha nuéc phip quyén xa hoi chu nghia
Viét Nam.

C6 thé noéi, Nha nudc phap quyén xi
héi chu nghia Viét Nam 1a nha nuéc phap
quyén dic biét, chua co tién 18 trong lich
st. D6 1a nha nuée kiéu méi, do HO Chi
Minh day cong nghién cuou xdy dung va
dugc Dang Cong san Viét Nam tiép tuc
phat trién sang tao trong thoi ky d6i méi,
phu hop véi dic diém va xu thé cua thoi
dai; dong thoi dap ng cac yéu cau cia sy
nghiép d6i méi va hoi nhap quéc té. C6 thé
khai quat ndm dac trung co ban ctia Nha
nudc phap quyén xi hoi chu nghia Viét
Nam sau day:

Thir nhdt, Nha nu6c phap quyén xa hoi
chu nghia Viét Nam mang ban chét giai cip
cong nhan, dya trén nén tang lién minh
gilta giai cap cong nhan véi giai cap nong
dan va doi ngl tri thic, dudi sy 1anh dao
cua bang Cong san Vi¢t Nam.

Cac nha kinh dién Mécxit dd lugn
ching sau sic vé ban chat nha nudc. Theo
d6, nha nudc bao gid cling mang ban chat
giai cap (giai cap thong tri, cAm quyén) [1,
tr.290-291]. Trén thyc té, nha nudc chiém
hitu nd 1& mang ban chét giai cap chi no,
nha nudc phong kién mang ban chét giai
cap dia chu phong kién, nha nudc tu san
mang ban chat giai cAp tu san va nha nudc
x4 hoi chil nghia tat yéu mang ban chét giai
cip cong nhan.

Trong thoi dai ngay nay, giai cip cong
nhan 13 “luc luong san xuit hang dau cua
nhan loai” (V.I. Lénin), dai dién cho
phuong thuc san xuat tién bo, lai duoc
trang bi hoc thuyét khoa hoc, cach mang la
chu nghia Méc - Lénin, c6 st m¢nh lich st
x0a bo chu nghia tu ban, xay dung thanh
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cong chu nghia cong san trén pham vi toan
thé giéi. Dé thyc hién sit ménh lich sir nay,
giai cAp cong nhan khong thé khong lién
minh chién luoc vé6i giai cip nong dan va
d6i ngii tri thic cung tit ca nhiing nguoi
lao dong khac trong cudc ddu tranh cach
mang dudi sy 1anh dao ciia Pang Cong san.

O Viét Nam, trong lich str, giai cép
cOng nhan da lién minh chat ché voi giai
cip nong dan va doi ngii tri thic dudi su
lanh dao ctia Pang Cong san Viét Nam da
lam cudc Cach mang thang Tam thanh
cong, gianh thing loi trong cudc khang
chién chdng thuc dan Phap va dé quéc My
xam lugc. Ngdy nay, trong diéu kién doi
moi va hoi nhap quéc té, “giai cip cong
nhan Viét Nam 1a giai cap lanh dao xi hoi
thong qua doi tién phong 1a Pang Cong san
Viét Nam, bao gdm nhiing ngudi lam cong
huéng luwong, hoat dong trong linh vuc
cong nghiép va dich vy, tich cuc san Xuét ra
clia cai vat chat va trg thanh doi quan chu
luc trong su nghiép cong nghi€p hoa, hi¢n
dai hoa va hoi nhap qudc t€” [8, tr.36],
cing voi giai cdp nong dan va doi ngi
“nhitng nguot lao dong tri oc, co6 trinh do
hoc van cao vé linh vuc chuyén moén nhét
dinh, c6 nang luc tu duy doc 1ap, sang tao,
truyén ba va lam giau tri thic, tao ra nhing
san pham tinh than va vat chat c6 gié tri ddi
v6i x3 hoi” [2, tr.1] hop thanh nén tang
vitng chic ciia Nha nude phap quyén xa hoi
chu nghia duéi su lanh dao cua Pang Cong
san Viét Nam.

Thir hai, Nha nu6c phap quyén xa hoi
chi nghia Vi¢t Nam la Nha nudc phép
quyén dan chu, cua dan, do dan, vi dan.

O Viét Nam, tu twong “dan la gbc
nudc”, “dan la chu” va “dan lam chu” da
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quan xuyén sudt qué trinh dung nudc, giir
nudc hang ngan nam cua dan tdc. Ngay
nay, tu tuéng dé6 mang thém noi dung, tinh
thin méi va dugc Pang Cong san Viét Nam
khiang dinh trong Cuong linh chinh tri va
Nha nuéc khing dinh trong Hién phap tir
nim 1946 dén nay. Diéu d6 co nghia 13, &
Viét Nam, nguoi dan 1a chu sé hitu va chu
quyén lyc cia dit nudc; dong thoi 1a chu
thé thuc hién quyén lyc trong moi linh vuc.
Nhu viy, trong dat nudc nguoi dan da 1a
chu va lam chu, thi Pang va Nha nudc,
dang vién va cong chirc phai 1a nguoi day
tG trung thanh ciia nhan dan, phai “hét 1ong
hét stc phung su t6 qudc, phuc vu nhan
dan” [6, tr.499]. Sinh thoi, H6 Chi Minh
ludn can dan: “Moi chinh sach cua Pang va
Nha nudc phai hét sitc chiam lo cho doi séng
ctia nhan dan, néu nhan dan con doi, rét, dm
dau 1a Pang va Nha nudc c6 16i” [6, tr.511].

Nhu vay, Nha nudc phap quyén xa hoi
chu nghia do nhan dan 13p ra, dugc nhan
dan trao quyén va uy quyén khong phai dé
nha nuéc cai tri dan, khong phai dé nha
nudc lam thay cong vi¢c cuia nhan dan, ma
nha nudc giir vai trd “cam 1ai” din duong,
chi dao, kién tao (xdy dung phap luat, cha
trwong, chinh sach, chién lugc, ké hoach)
dé “dem tai dan, strc dén, cua dan lam loi
cho dan” [5, tr.65].

Thir ba, trong Nha nudc phap quyén xa
hoi cha nghia Viét Nam, quyén luc Nha
nude 1a thong nhét, ¢ su phan cong, phdi
hop va kiém soat giita cac co quan Nha
nude trong viéc thuc hién cic quyén lap
phép, hanh phap, tu phap.

“Quyén luc Nha nuéc 1a théng nhat”
phan anh su théng nhét vé loi ich, y chi va
hanh dong cua nhan dan tao nén stc manh

15

tong hop trong d6i méi va hoi nhap quéc té
n6i chung va xay dung Nha nudc phap
quyén xi hoi chi nghia noi riéng.

Dé thyc hién “Quyén lyc Nha nudc 1a
thong nhét” c6 hiéu lyc, hiéu qua, can thiét
phai “co su phan cong, phdi hop va kiém
soat gitra cac co quan nha nudc trong viéc
thuc hién cac quyén 1ap phap, hanh phap va
tu phap” [7, tr.40]. Cu thé 13, Qudc hoi thuc
hién quyén lap hién, lap phéap [7, tr.40],
Chinh phu 13 “co quan chap hanh ctia Quéc
héi, thuc hién quyén hanh phap [7, tr.61] va
Toa an nhan déan 13 co quan xét xir cta dat
nude, thuc hién quyén tu phap [7, tr.69]. O
day, van d¢ quan trong khong chi 1a su
phan cong ranh mach va phi hop chit chg,
ma con 13 sy kiém soat 1an nhau gitta cac
co quan thyc hién cac quyén lap phéap, hanh
phép, tu phap sao cho khong dé xay ra tha
héa quyén lyc va khong thé lam dung
quyén lyc.

Pé dap tng yéu cau trén, can phai thiét
lap va van hanh dugc “co ché phan cong,
phéi hop, kiém soat quyén lyc nha nudc,
nhat 12 vé kiém soat quyén luc”. Pong thoi,
¢6 co ché chinh sach phat huy cao do vai tro
ciia Mit tran TO quéc Viét Nam va cac to
chuc chinh tri xa hoi trong thyc hién nhi¢m
vu “tu van, giam dinh va phan bién xa hoi”
ddi véi hoat dong cua nha nudc va cac chu
truong, chinh sach, chuong trinh, du an phat
trién kinh té - xa h¢i 16n cua dat nude.

Thir ti, Nha nudc phap quyén xa hoi
cht nghia Viét Nam dé cao vai tro “thuong
t6n phap luat” va nguyén tic tip trung dan
chu trong quan 1y xa hoi.

Thuong ton phéap luat 1a dac trung co
ban, 12 nguyén tic quan trong Nha nudc
phap quyén xi hoi cha nghia Viét Nam. C6
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thé noi, & Viét Nam hién nay, khong cé bat
ky t6 chic hay c4 nhan nao ding ngoai
hodc dung trén phéap luat. Trong Nha nudc
phap quyén xa hoi chi nghia khong chi ¢6
Pang cong san, Nha nudc phap quyén xa
hoi chi nghia dugc to chiic va hoat dong
theo phap luat, ma tit ca cac to chtrc chinh
tri - xd hoi, x4 hoi - nghé nghiép va moi
cong dan déu duoc to chuc va hoat dong
theo phap luat. C6 thé noi, dé cao phap
luat, quan 1y x4 hoi bang phap luat khong
chi thé hién tinh than “thuwong ton phap
luat”, ma con bao dam viéc thyc thi phap
luat hi¢u lyc, hiéu qua.

Dé gop phan thyc thi phap luat hi¢u
luc, hidu qua, Nha nudc can duoc t6 chic
va hoat dong theo nguyén tic tap trung dan
chu. “Tap trung dan chu” phan 4nh mbi
quan hé gitta Nha nudc va nhan dan, thé
hién sy két hop giita trach nhiém, quyén
han ctia Nha nudc voi trach nhiém, quyén
han cua nhéan déan trong su nghi¢p xay dung
va bao vé to qudc. Theo d6, nhan dan cé
quyén va c6 trach nhiém thao luan, déng
gop nhitng ¥ kién xay dung dé thong qua
cac chu truong, chinh sach, phap luat cua
Nha nuéc; con Nha nude cd quyén va co
trach nhiém t6 chirc hién thuc hoa cac chu
truong, chinh sach va phap luat da duoc
théng qua mot cach hiéu luc, hiéu qua.

Thir nam, Nha nuéc phap quyén xa hoi
chi nghia Viét Nam thyc hién nhat quan
duong 16i dbi ngoai doc 1ap, tu chi, hoa
binh, hop tac va phat trién.

Puong 161 d6i ngoai doc lap, tu chu,
hoa binh, hop tac va phat trién khong chi ké
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thtra, phat trién y thuc tg ton, tu lap, tu
cuong sudt lich st hang ngan niam dung
nudc va gitt nudc cia dan toc, ma con phan
anh nhu cu, loi ich, nguyén vong cia cic
tang 16p nhan dan, dong thoi phu hop véi
dic diém cua thoi dai. Pang cong san Viét
Nam chi rd: “Dic diém ndi bat trong giai
doan hién nay cua thoi dai la cac nude véi
ché d6 xa hoi va trinh do phat trién khac
nhau cung tdn tai, vira hop tac, vura dau
tranh, canh tranh gay gat vi loi ich qudc
gia, dan toc. Cudc dau tranh ctia nhan dan
cac nudc vi hoa binh, doc 1ap, dan chu,
phat trién va tién bo xa hoi du gip nhiéu
kho khan, thach thuc nhung s€ c6 nhiing
budc tién méi. Theo quy luat tién hoa cua
lich sir, loai nguoi nhat dinh s& tién t6i chi
nghia xa hoi” [3, tr.69].

Thyc hién duong 161 di ngoai noi trén,
trong 30 nam d6i mai va hoi nhap qudc té,
Nha nuéc phap quyén xa hoi chu nghia
Viét Nam da dat dugc nhimg két qua quan
trong trong linh vuc ddi ngoai: khong chi
pha tan thé bao vy cdm van cta céc thé luc
thu dich, bao vé dugc doc lap dan tdc, chu
quyén qudc gia, ma con day manh hoi nhap
qudc té, quan hé kinh té véi hon 200 qubc
gia va ving lanh thd, quan hé ngoai giao
v6i hon 185 nudc va vung lanh tho; trong
do6, “thiét 1ap quan hé ddi tac chién lugc véi
16 nude, quan hé ddi tac toan dién véi 11
nudc. Nang cao hinh anh va vi thé Viét
Nam trén truong qudc té, dong gop ngay
cang tich cuc, c6 trach nhi¢m vao doi séng
chinh tri khu vuc va thé gisi” [4, tr.134].
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