BAN VE PHI TAP TRUNG

Tom tit:

Phi tap trung (Decentralisation) da
trd thanh mot hién tuong phé bién trén
toan thé gi¢i. O Viét Nam, phi tap trung
da dugc trién khai nhu 1a mot phan quan
trong ciia cong cudc P6i moi nham trao
quyén nhiéu hon cho chinh quyén dia
phuong. Cac nghién ctru vé phi tap trung
ngay cang phong phii, da dang véi nhiéu
phuong phéap, cich thuc tiép can khac
nhau. Tuy nhién, hiéu biét c6 hé thong
ctia ching ta vé hién tugng nay con kha
han ché. Dya trén phuong phap tiép can
da nganh, bai bao nay trinh bay khai quat
quan niém va cac hinh thirc phi tap trung.
Bai viét ciing trinh bay mét sb loi ich va
bat loi trong thyc té 4p dung chinh séach
phi tap trung & nhiéu qudc gia. Tir do, tac
gia rit ra mot s6 goi mo trong trién khai

chinh sach nay ¢ Vi¢t Nam thoi gian toi.
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Abstract:

Decentralisation has become a

prominent global phenomenon. In

Vietnam, decentralisation has been
implemented as a part of the national
innovation programme (Doi moi) in order
to grant powers to local government.
Research on decentralization IS
increasingly rich and diverse with many
different methods and approaches..
However, our systematic understanding
on decentralisation still retains limited.
Basing on the  multi-disciplinary
approach, this paper briefly presents a
concept and dimensions of
decentralisation. The article also presents
some benefits and disadvantages in
practice of applying decentralized policy
in many countries. From there, the author
draws some suggestions for implementing

this policy in Vietnam in the coming time.
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phuong, cai cach hanh chinh, Vi¢t Nam. public administrative reform, Vietnam.

1. Pt van dé

Trong nhing thap ky gin ddy, nhiéu nudc trén thé gidi di va dang theo dudi
chinh sach phi tap trung theo nhitng céch thirc va mé hinh khéng gidng nhau. Mic du
phi tap trung d tr& nén phod bién, cac tranh luan vé ban chat, y nghia, loi ich tiém ning
va bat loi tiém 4n cua chinh sach ndy van 13 dé tai thu hat sy quan tdm rat 1én tir cac
nha nghién ctru va hoat dong thuc tién. Khdi luong dd s cac cong trinh nghién ciru vé
phi tap trung cho thiy sy phong phi, da dang vé phuong phap, goc do va cap do tiép
can.! Thyc t& cho thdy, phi tip trung 1a khic nhau gitra cac qudc gia, giita cac giai
doan trong cung mot qudc gia. Viét Nam theo dudi chinh sach phi tp trung nhu 1a mot
bd phén quan trong cua cong cudc cdi cach hanh chinh tr nam 1991, voi ky vong sé
thac déy manh mé¢ tinh nang dong, sang tao, quyén tu chu, tu chiu trach nhiém cua cac
cap chinh quyén dia phuong trong quan 1y va thuc hién cac nhiém vu phat trién kinh té
- xa hoi. Hé théng kién thirc va kinh nghi¢m thuc hién chinh sach phi tap trung cta cac
nudée 13 hét ste ¢6 gia tri dbi voi Viét Nam.

B cuc cua bai bdo gdm ba phan. O phan thir nhét, bai viét gidi thidu cach hiéu
chung nhét vé thuat ngit phi tp trung cung cac hinh thirc cia n6. Phan thir hai trinh
bay mét so loi ich tiém ning va bét loi tiém tang cua phi tap trung. Bai béo két thic
bang mot sd goi mé ddi voi viée ap dung chinh sach phi tip trung ¢ Viét Nam trong
thoi gian toi.

2. Quan niém chung vé phi tap trung

Trén thé gi6i, phi tap trung duoc xem nhu mot phan quan trong cua cai cach khu
vuc cong. Khi d6i miat véi tinh trang suy thoai tai chinh tram trong tir hai cudc khung
hoang dau mé, Chinh phul cac nudc ding trude nhu cau cai cach manh mé cau tric bo
may. Phi tip trung héa chic ning cua chinh quyén trung uong cho chinh quyén cac
cAp thap hon di tré nén mot giai phap kha pho bién nhim vuot qua tinh trang suy thoai

va tai cau trac chinh quyén trung wong. DAy ciing 12 nd luc nham cai thién sy khong

! Sir dung cong cu tim kiém Google Scholar ngay 1ap tirc két xuit 484,000 két qua vé phi tap trung.
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hai long cta dan ching vé nén dich vu cong “khéng phan hoi, khong thong tin, khong
thé tiép can, quan liéu, khong hiéu qua va thiéu trach nhiém giai trinh”.?

Cac phong trao xa hoi dién ra & cac nudc phuong Tay tir sau nhitng nim 1970
g6p phan dang ké ddi voi su lan toa ngay cang manh mé cua phi tip trung. Toan ciu
hoéa kinh té, sy phat trién manh mé ciia cong nghé thong tin va truyén thong (ICT) 1a
nhirng ap luc doi hoi thay d6i cdu trac to chire truyén thdng véi dic trung vén co 1a
quan liéu va tap trung, sang cac hinh thtc to chtrc linh hoat va phi tap trung nhiéu
hon.?

Phong trao Quan 1y céng méi (NPM - New Public Management) ndi 1én & céac
nuéc thanh vién ciia T6 chirc Hop tac va Phat trién kinh t& (OECD - Organisation of
Economic Co-operation and Development). D6 13 nd Iyc nham thuc hién 3E trong khu
vuc cong, cu thé 1a kinh té, hiéu lyc va hiéu qua (Economy, Efficiency, and
Effectiveness). Phi tap trung dugc dé cap trong bdi canh cia NPM bai vi trao quyén
cho chinh quyén cap dudi la khai niém ¢t 16i cia NPM.

Hau hét cac nghién ciru cho rang, phi tap trung 1a mot thuat ngit ham chira sy da
nghia, da dién va phirc tap. Cho dén nay, cac nha nghién ctru da c6 nhiéu nd lyc nham
dua ra mot cach giai thich chinh xac hon vé thuat ngit nay, nhung chua c6 mot dinh
nghia hodc mét cach hiéu chung nao vé phi tap trung. Trong s6 hang trim dinh nghia
vé phi tap trung, c6 nhiéu quan niém rat gan voi tir nguyén cua phi tap trung. O goc do
ngir nghia, phi tip trung - Decentralisation c6 gbc tir tiéng Latinh v&i nghia 1a “roi xa
trung tdm”, ngu y su di chuyén ra khoi trung tdm va lién quan dén mot loat ndi dung
bao gém quyén luc chinh tri, hanh chinh va kinh té, tu chu dia phuong va da dang van
héa.* Dién hinh cho goc do tiép can nay 1a dinh nghia cia Rondinelli, ngudi di mo ta
phi tip trung 1a su chuyén giao quyén 1ap ké hoach, ra quyét dinh hodc quyén hanh

chinh tir chinh quyén trung wong sang cac don vi hanh chinh, chinh quyén dia phuong,

2 Danny Burns, Robin Hambleton and Paul Hoggett (1994), The Politics of Decentralisation: Revitalising Local
Democracy, Macmillan Publishing House, London.

% Sylvia Horton (2003), Participation and Involvement - The Democratisation of New Public Management,
International Journal of Public Sector Management, 16(6), pp.403-411; Owen E. Hughes (2003), Public
Management and Administration: An Introduction, Palgrave Macmillan Publishing House, Australia.

* Brendan F. D. Barrett (2000), Decentralisation in Japan: Negotiating the Transfer of Authority, Japanese
Studies, 20(1), online
<https://www.tandfonline.com/doi/abs/10.1080/10371390050009057?journalCode=cjst20> accessed 15 July
2016; Phan Thi Lan Huong (2012), Reforming local government in Vietnam: Lesson learned from Japan, PhD
thesis, Nagoya University.
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hodc cac to chuc phi chinh phi.” Thyc chét, day 1a cach tiép can phd bién nhét trong
cac tai liu nghién ctru hodc cac chinh sach vé phi tap trung. Theo dé, phi tap trung
dugc quan tdm & mirc d§ ma quyén luc va nguén luc duoc dich chuyén ra khoi chinh
quyén trung wong. Phuong phap tiép cin nay duogc sir dung dé khai niém hoa thuat ngir
phi tap trung dua trén loai hinh (dimensions/types) va cap do (degrees/forms).

Cho dn nay, c6 rat nhiéu quan diém khac nhau vé cach phan loai phi tip trung
dua vao tiéu chi va mtrc d6 chuyén giao quyén han va trach nhiém. C6 ¥ kién cho ring
phi tap trung hoa bao gém 4 loai co ban: Phap, Anh, X6-viét va truyén théng dua vao
ngudn gbc lich sir.® Mot s6 hoc gia khac phan chia phi tap trung thanh 3 loai: chinh tri,
hanh chinh va tai chinh.” Trong khi d6, mét sb nha nghién ctru khac lai chia phi tap
trung thanh 2 loai: theo chiéu doc va theo chidu ngang;® tir trén xudng va tir duéi 1én;°
bén trong va bén ngoai.’® Trong cac cach phan loai noi trén, viéc phan chia phi tap
trung thanh 3 loai duoc thira nhan kha rong rdi va trich dan kha phé bién.

Phi tap trung chinh tri (Political Decentralisation) 1a sy chuyén giao quyén ra
quyét dinh cho cép chinh quyén thap hon, cho céng dan hodc ngudi dai dién cua cir
tri.tt Loai hinh nay hd trg dan chi héa béng cach trao cho cong dan, hoac dai dién cua
ctr tri nhiéu anh hudng hon trong hoach dinh va thyc thi chinh sadch. Noi cach khac,
phi tap trung chinh tri 14 su chuyén giao quyén ra quyét dinh cho cap chinh quyén thap
hon va khuyén khich cng dan hodc nguoi dai dién tham gia nhiéu hon vao quy trinh
hoach dinh chinh sach. Chinh vi thé, phi tap trung chinh tri con dugc goi 1a phi tap

trung dan chu (democratic decen‘uralisation).12

> Shabbir G. Cheema and Rondinelli A. Dennis (eds) (1983), Decentralisation and Development: Policy
Implementation in Developing Countries, Sage Publication, Washington DC.

® Harold F. Alderfer (1964), Local Government in Developing Countries, McGraw-Hill Book Company,
London, pp.1-16.

’ Harold Wolman, ‘Decentralization: what it is and why we should care’ in Robert J. Bennett (eds) (1990),
Decentralisation, Local Governments, and Markets: Towards a Post-Welfare Agenda, Oxford University Press,
the UK, pp.29-41; Jennie Litvack, Junaid Ahmad and Richard Bird (1998), Rethinking Decentralization in
Developing Countries, World Bank Publication, New York; Tulia G. Falleti (2010), Decentralisation and
Subnational Politics in Latin America, Cambridge University Press, the UK.

® Henry Mintzberg (1980), Structure in 5’s: A Synthesis of the Research on Organization Design, Management
Science, 26(3), online <https://www.jstor.org/stable/2630506?seq=1> accessed 15 July 2016.

® Anwar Shah and Theresa Thompson (2004), Implementing decentralized local governance: a treacherous road
with potholes, detours, and road closures, World Bank Publications, New York.

19 Christopher Pollitt (2007), Decentralization: A central concept in contemporary public management, Oxford
University Press, the UK, p.371-397.

" Harold Wolman (1990), sdd.

12 James Manor (1999), The Political Economy of Democratic Decentralisation, The World Bank, New York.
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Phi tap trung hanh chinh (Administrative Decentralisation) 14 sy phan bo quyén
han, trach nhiém va ngudn lyc trong quan 1y nha nude va cung tmg dich vu cong tir
chinh quyén trung wong cho chinh quyén dia phuong hoidc cac chii thé cong quyén ¢
cép thap hon." Day 1 loai hinh kha phd bién ¢ cac nha nudc don nhét, noi ma tinh thir
bac cta hé théng chinh quyén va su kiém soat chit ch& van duoc duy tri boi chinh
quyén trung vong.

Noi dung phi tap trung héa hanh chinh khic nhau tiy thudc vao mirc 46 chuyén
giao quyén luc va ngudn lyc. C6 3 cdp d6 duoc thira nhan rong rdi. Tan quyén
(Deconcentration) 1a cip do thip nhat cua phi tap trung, trong d6 chinh quyén trung
uvong trao trach nhiém cho cac co quan dai dién cua minh ¢ cac khu vuc trong ca nudc.
Theo d6, chinh quyén trung wong van nam gitr quyén quyét dinh va co quan dai dién
dam trach viéc thuc hién cic chinh sadch hoac cung Ung dich vu cong da giao. Cép do
nay thuong xdy ra trong cac nha nudc tap trung cao do hoic cac nha nudc co hé thong
th& bac chat chg.*

Uy quyén (Delegation) 1 cip d6 cao hon tan quyén, trong d6 chinh quyén trung
wong chuyén giao quyén quyét dinh va chirc ning hanh chinh cho chinh quyén dia
phuong. Néi cach khac, chinh quyén cip dudi duge trao quyén quyét dinh co gidi han,
va chinh quyén cap trén vin nim giit thim quyén kiém soat tdi cao va chiu trach
nhiém cudi cting vé moi hoat dong quan 1y va cung tng dich vu coéng. Uy quyén gop
phan giam thiéu tinh trang qua tai cho chinh quyén trung wong hodc cap trén, nhung
van duy tri sy phu thudc cua chinh quyén dja phuong hoic cip dudi.™

Trao quyén (Devolution) 1a cip d6 cao nhat cua phi tip trung, trong d6 chinh
quyén trung uong chuyén giao quyén quyét dinh, tham quyén tai chinh va quan 1y nha
nuéce cho chinh quyén dia phuong. O cap do nay, chinh quyén dia phuong c6 quyén
hinh thanh co quan diéu hanh riéng, dit ra cac ngudn thu riéng va quyén quyét dinh.
Tat nhién, nhitng thAm quyén néi trén van phai dam bao tinh théng nhét cta cac chinh

sach phat trién qudc gia.

3 Dennis A. Rondinelli, John R. Nellis and G. Shabbiz Cheema (1983), Decentralisation in Developing
Countries, World Bank, New York.

14 Jennie Litvack, Junaid Ahmad and Richard Bird (1998), sdd.

!> Phan Thi Lan Huong (2012), sdd.
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Phi tap trung tai chinh (Fiscal Decentralisation) 1 sy chuyén giao trach nhiém
thu va chi tiéu cong tir chinh quyén trung wong cho chinh quyén dia phuong.'® Thanh
phan cbt 16 cta phi tap trung tai chinh lién quan dén viéc phan phdi va kiém soat thu
nhap cong thong qua tién thué thu tai dia phuong hodc cac khoan thu khac do chinh
quyén trung wong giao cho dia phuong. Bén canh d6, phi tip trung tai chinh con lién
quan dén viéc thiét ké chuyén giao tai khoa giita chinh quyén céc cép, trong d6 chuyén
ngudn thu tir thué cua cac chinh quyén trung wong sang dia phuong va mic do tuy y
vay tir cc t6 chire tai chinh tu nhan duge cp cho cac cip chinh quyén dia phuong.*’

Tom lai, ¢6 thé hiéu phi tap trung 14 sy chuyén giao nhiém vu, quyén han, trach
nhiém va ngudn lyc tir trung wong cho chinh quyén dia phuong. Trén thyc té, bdi canh
ma chinh sach phi tap trung dugc thyc hién 1a rat khac nhau giita cac qubc gia va ngay
ca trong mot qudc gia cling khac nhau theo thoi gian. Vi thé, mdi qudc gia theo dudi
va thyc hién phi tap trung theo cic phuong cach riéng dua trén cac diéu kién kinh té -
xa hd1 dac thu cua minh.

3. Loi ich va bat lgi ciia phi tp trung

Cho dén nay, phi tap trung da duoc cong nhan 1a mot hién tuong c6 tinh phirc
tap, ham chira nhiéu loi ich va tiém an nhiéu bat loi. Nhiéu tai liéu chi ra ring loi thé
tiém nang cua phi tap trung chu yéu dén tir sy lién hé chit ché cia cic co quan cong
quyén v6i nguoi dan.'® Bang cach dua ngudi dan tham gia nhiéu hon vao quy trinh ra
quyét dinh, phi tap trung duoc nhiéu nguoi tin ring sé cai thién mdi quan hé giira
chinh quyén va cong dan.® Mot mat, phi tap trung tao co hdi cho nguoi dan dia
phuong giam sat va danh gia hiéu qua hoat dong cua chinh quyén dia phuong khi nd
thiét 1ap mot co ché hiéu qua dé ngudi dan tham gia vao quan tri dia phuong. That vay,
quan tri ¢ sy tham gia & cap dia phuong tao diéu kién cho nguoi dan tham gia hodc co
tiéng noi trong qua trinh hoach dinh chinh sach c6 anh hudng cudi ciing dén cudc séng
va hoat dong kinh té cta ho. Trén thuc té, quan tri dan chu cho phép nguoi dan tham

gia thudng xuyén va tranh luan cong khai vé cac ndi dung then chét cua dia phuong.

16 James Manor (1999), sdd.

7 Jennie Litvack, Junaid Ahmad and Richard Bird (1998), sdd.

'8 salvatore Schiavo-Campo and Pachampet Sundaram (20000), To serve and to preserve: Improving public
administration in a competitive world, Asian Development Bank.

9 World Bank (1997), The State in a Changing World, Oxford University Press, the UK.
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Mit khéc, phi tap trung c6 kha ning nang cao chat luong quan tri. Nhd chuyén
giao quyén lyc va trach nhiém trong hé théng chinh quyén, phi tap trung c6 kha ning
nang cao kha nang phan img va trach nhiém giai trinh.”® Trach nhiém giai trinh cling
duge dé cao vi cac quan chuc dia phuong dé tiép can véi nguoi dan dia phuong hon va
do d6 c6 thé chiu trach nhiém vé cac quyét dinh va két qua hoat dong ciia minh hon
cac quan chirc cp trén. Ngudi dan cd co hoi tot hon dé chia sé mong muébn cua ho véi
chinh quyén dia phuwong, va nho d6 chinh quyén dia phuong cé thé nim bat duoc
chinh xé4c thi hiéu cta ngudi dan va xay dung cach thirc phu hop nham dap tng nhu
cau ciia nhan dan.

Cung voéi cac loi ich tiém ning, phi tip trung ciing mang lai nhitng mat han ché
nhat dinh. Bat loi tiém an dau tién 13 gidi tinh hoa dia phuwong c6 thé nam giir quyén
luc chinh tri va kinh té trén dia ban. Do su quan tdm cta gidi tinh hoa dia phuong
chiém wu thé ¢ cac cap dia phuong, nén y chi va sé thich ciia cac ctr tri khong duoc thé
hién mot cach hiéu qua va day du trong cic co quan chinh quyén dia phu:O'ng.21 Noi
cach khéc, gidi tinh hoa théng tri ¢6 thé ddn dén nén dan chu dia phuong yéu hon va
do d6 1am suy yéu cac muc tiéu du kién vé phi tap trung ngay tir dau.

Mot bét loi tiém an khac 13 hoat dong cung cap dich vu cong cua chinh quyén dia
phuong trong bdi canh phi tip trung. Sy khac biét dang ké vé nang lyc tai chinh va
nang luc chuyén mon gitta cac dia phuong c6 thé dan dén chit luong dich vu cong
khong dong déu, nhat 1a ¢ cac khu vuc mién ndi, viing sdu ving xa. Dic biét, dudi tac
dong clia ngoai canh va sy bat d6i xing thong tin, chinh quyén dja phuong khong thé
cung cdp cac dich vu cong hodc hang héa cong ddy du va kip thoi. Bén canh d6, mot
s6 hoc gia ciing cho rang c6 mot sd khiém khuyét nhu nhan sy trinh d6 kém, thiéu
trach nhiém giai trinh c6 thé anh huong dén viéc cung cdp dich vu cong cua dia

phuorng.22

%0 Harold Wolman (1990), sdd.
2l Kai Kaiser, ‘Decentralisation Reforms’ in Aline Coudouel and Stefano Paternostro (eds) (2006),
Distributional Impact of Reforms, World Bank, New York; Ron Duncan, An Overview of Decentralisation and

local governance structures in the Pacific Region, online
<http://www.shareefweb.com/documents/LocalGovReforms/References/Duncan%20Pacific.pdf> accessed 15
July 2016.

22 Dennis A. Rondinelli, John R. Nellis and G. Shabbiz Cheema (1983), sdd; Kai Kaiser (2006), sdd; Vito Tanzi,
‘Fiscal Federalism and Decentralisation: A Review of Some Efficiency and Macroeconomic Aspects’ in M.
Bruno and B. Pleskovic (eds) (1995), Annual World Bank Conference on Development Economics, World Bank,
New York.

7


http://www.shareefweb.com/documents/LocalGovReforms/References/Duncan%20Pacific.pdf

Mot sb6 hoc gia khac con cho rang c6 nhiing thach thie di kém qua trinh thuc
hién phi tap trung, bao gdm viéc ting cudng luc lugng doi ly khai va ban sic dan toc,
bat 6n kinh té vi md, no nan cua chinh quyén dia phu:(mg.23 Céc nha nghién cuu khac
lai nhan dinh rang phi tip trung van c6 thé gay ra bit binh ding khu vuc, hodc 1am nay
sinh tro choi d6 18i gitta cac cAp chinh quyén khi quyén quyét dinh vé tai chinh va
hanh chinh dwgc chuyén giao khong can xung.?* Nhirng ngudi khac chi ra rang viée
chuyén giao quyén lyc manh mé va nhiéu nhiém vu hon ma khéong c6 co ché kiém tra
va can bang phu hop dan dén that bai trong quan tri.?

Tom lai, mac du da c6 nhiing tranh ludn, cac y kién khéac nhau vé loi ich va bt
loi cta phi tap trung, hodc cac bat lgi c6 phai la nhitng han ché ¢b hiru cta phi tap
trung hay khong, nhung mot sy dong thuan ngay cang tang khi cho rang phi tap trung
thuong dugc st dung nhu mot chién luoc cai cach dé dat duoc cac muc tiéu quan tri
t6t va phat trién bén viing. Nhitng diéu nay rat co gia tri ddi véi Viét Nam trong qué
trinh cai cach hanh chinh hién nay.

4. Mot s6 goi mé do6i véi Viet Nam

Céc qudc gia trén thé gidi thyc hién phi tap trung véi cac loai hinh, cp do va noi
dung khac nhau. Kinh nghiém thyc hién phi tap trung da cho thiy rang, phi tap trung
anh huong manh mé dén quan hé trung wong - dia phuong, nhat 1a phan dinh quyén
han, nhiém vu va trach nhiém giita chinh quyén céc cap; phuong thuc kiém soét cia
trung uong d6i vaoi chinh quyén dia phuong; mé hinh t6 chirc chinh quyén dia phuong,
nhat 13 mo hinh tu quan dia phuong.

Thit nhdt, cai cach méi quan hé trung wong - dia phuong.

Thuec tién to chirc va thyuc thi quyén luc nha nudc & cac qudc gia cho thy ring
mdi quan hé trung wong - dia phuong 1a mot bd phan cau thanh quan trong cta phi tap
trung, boi 18 mdi quan hé nay lién quan dén su can bang quyén lyc giita trung wong va
dia phuwong. Va theo d6, xac dinh hop 1y thdm quyén giira trung wong va dia phuong
giit vai tro quan trong d6i v6i sy thong sudt, hiéu luc va hiéu qua cua qua trinh quan

Iy, didu hanh cua hé théng chinh quyén cac cdp. O cac nudc, phan dinh thAim quyén

8 Mark Turner and David Hulme (1997), Governance, Administration and Development: Making the State
Work, Macmillan Publishing House, London.

24 Christopher Pollitt, sdd.

% Vito Tanzi (1995), sdd.



giita cac cip chinh quyén theo nguyén tic tir dudi 1én (nhitng gi cip dudi, dia phuong
khong 1am duoc thi giao cho cp trén, trung wong), cap nao giai quyét kip thoi va tot
hon céac yéu cau cua ngudi dan thi giao nhiém vu cho cap d6 thuc hién, cip nao dam
trach cong viéc gi thi chiu trach nhiém dén cung vé cong viéc do. Theo d6, dd6i méi
mbi quan h¢ nay can bat dau béng viéc xac dinh ro quyén han, nhiém vu va trach
nhiém cua tirng cip chinh quyén. Cong viéc cta cac cap chinh quyén rat phong phu, da
dang nhung c6 thé phan chia thanh cdc nhom chinh sau day:

(i) Nhdm cac cong viéc thudc thAdm quyén va trach nhiém cua chinh quyén trung
wong lién quan dén chu quyén qudc gia, sttc manh cta nha nuée, nhu 1ap phap, quc
phong, an ninh, ché d6 bau cu, ngoai giao, tai chinh - tién té, tu phap (diéu tra, truy t0,
xét xu, thi hanh 4n), tai chinh - tién t&, do ludng - thong ké, tiéu chuan quéc gia. ..

(11) Nhom cac cong viéc thude chtrc ndng hanh chinh dugc thyc hién thong qua
co ché phdi hop gifta trung wong va dia phuong, nhu quan 1y nha nudc vé dat dai, tai
nguyén va moi truong; vé ké hoach, dau tu va xay dung; vé lao dong, khoa hoc, cong
nghé, thong tin va truyén thong. ..

(iii) Nhom céc cong viée thudc tham quyén va trach nhiém cua chinh quyén dia
phuong nham phét trién kinh té - xd hoi va dap ung nhu cau quan Iy cia cac dia
phuong, nhu cung tmg dich vu cong (gi4o duc, y té, vin hoa, giao thong); phong chay
chira chay, clru nan va ctru hg, v¢ sinh moi truong, dién chiéu sang...

O Viét Nam, theo quy dinh ctia Luat T6 chirc chinh quyén dia phuong nim 2015
va cac luat chuyén nganh, nhiém vu va quyén han cua chinh quyén dia phuong trén
cac linh vyc vé co ban va na na giéng nhau, tring lap thim quyén cia timg cap chinh
quyén trong mot s6 linh vuc kinh té, van hoa, khoa hoc, quéc phong, an ninh trat ty va
an toan xa hoi... Tham chi, c6 nhiéu linh vuc ca ba cép chinh quyén dia phuong dugc
giao tham quyén ngang nhau va khong xac dinh rd gidi han pham vi thim quyén cia
mdi cip. Trong khi d6, mdi cép lai khac nhau vé mat tinh chit, diéu kién dija 1y, vin
hoa, nang luc va nguén luc. Quy dinh déng loat va dai tra nhu trén, vo hinh trung, dan
dén hién tuong 13 cap dudi chu yéu lo t6 chirc trién khai mot cach thu dong nhimng
cong vi¢e cép trén giao pho. Nguoc lai, mot sb dia phuong c6 uu thé vé diéu kién kinh
té - x4 hoi dd “xé rao” trong quan 1y diéu hanh cong viéc mang tinh dic thu cia dia

phuong hodc dé xuét co ché dic thu nhim hop thirc hda cac quy dinh “vuot rao” cua
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dia phuong. Vi thé, cac nguyén tic phan dinh thAm quyén cia cac qudc gia néu trén Ia
kinh nghiém hitu ich ma Viét Nam c6 thé tham khéo trong thuc thi phi tap trung.

Thir hai, d6i méi phuong thirc kiém soat cta chinh quyén trung wong ddi véi
chinh quyén dia phuong.

Céc nudc trén thé gidi trién khai phi tap trung khong theo mot khuén miu chung
nao, nhung rat chi ¥ dén co ché kiém soat cua trung wong ddi voi dia phuong. Diéu
nay dam bdo tinh théng nhét cua quyén lgyc nha nudc, tinh hiéu lyc va hi¢u qua cua
codng tac quan 1y nha nudc, tinh chuin hoa cua hoat déng cung tmg dich vu cong, bao
vé nguoi dan khoi sy lam quyén tir phia chinh quyén dia phuong. Cac qudc gia nay
xem kiém soat nhu 1a mot “ddi trong ty nhién” véi cac quyén cua cong dong dia
phuong, va hai hoa lgi ich qubc gia vai loi ich cong dong dia phuong. Theo do6, co ché
kiém soat dugc str dung kha phd bién 1 tu phap. Toa an chinh 14 co quan doc lap,
khach quan va chuyén nghiép nhat dé danh gia tinh hop phap trong hoat dong cia
chinh quyén dia phuong dbi voi nhitng linh vuc di dugc trung wong chuyén giao.

Theo quy dinh cta phap luat Viét Nam, kiém soat ctia chinh quyén trung uong
d6i voi chinh quyén dia phuong c6 nhitng dac thu: (i) nguyén tic Pang lanh dao va
nguyén tic tap trung dan chi chi phdi manh m& phuong thic kiém soat quyén liwc nha
nuéc. Theo d6, su kiém soét cia Pang van 1a dau tién va cao nhat, va tinh tap trung
théng nhat trong kiém soét cua chinh quyén trung wong duoc thyc hién nhat quén
trong toan bo qua trinh t6 chic va hoat dong cua chinh quyén dia phuong; (i) su kiém
soat cua trung uong ddi véi dia phuwong duogc thyuc hién chi yéu qua chinh quyén cap
tinh nhung, trung wong van quan tdm va chi y xem xét vai ca chinh quyén cap huyén,
x&; (iii) kiém soat ddi véi chinh quyén dia phuong duoc thuc hién trén ca phuong dién
hop phép va hop ly.

Trong bdi canh phi tap trung hién nay, hoat dong kiém soat chinh quyén dia
phuong can phan biét hai truong hop: mét 13, ddi véi cac cong viéc ma tham quyén
chua chuyén giao cho dia phuong, nghia 1a nhiing cong viéc trudc khi dia phuong
quyét dinh phai duoc phé chuan, phé duyét cua cp trén). Trong trudng hop nay, cip
trén cd quyén giam st tryc tiép (giam sat hanh chinh) théng qua viéc dinh chi, bai bo
cac van ban caa chinh quyén dia phuong néu tréi luat, trai van ban cap trén. Hai 13, doi

vé6i nhitng cdng viéc di chuyén giao cho dia phwong, nghia 1a chinh quyén dja phuong
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d3 c6 quyén quyét dinh, thi chinh quyén cap trén khdng c6 quyén kiém soat, chinh
quyén dia phuong chi chiu sy kiém soat duy nhat cua phép luat, ma dai dién I1a co quan
toa an.

Thir ba, cai cach md hinh t6 chirc chinh quyén dia phuong.

Qua trinh cai cach khu vuc cong & cac nudc cho thiy rang su thanh cong cua
chinh sach phi tap trung phu thudc dang ké vao chinh quyén dia phuwong véi mé hinh
t6 chirc va thim quyén hop 1y trong qua trinh thyc thi nhiém vu, quyén han duogc giao.
NOGi cach khac, viéc to chirc hop 1y chinh quyén dia phuong cac cdp s& c¢6 anh hudng
tryc tiép toi phi tip trung. Theo d6, khi xac dinh mé hinh chinh quyén dia phwong ludn
dua trén cac nguyén tic phan dinh tham quyén giita chinh quyén trung wong va chinh
quyén dia phuong.

O Viét Nam, mo hinh 3 cip chinh quyén dia phuong hoan chinh di va dang boc
16 su bat cap, khong twong thich vai tinh chat, dic diém, trinh do va tiém niang phat
trién cua cac dia phuong trén ca nudc. Cau tric chinh quyén dia phuong “ddng nhat”
chua phan biét duoc bd may chinh quyén nong thon va do thi, chua c6 su phan biét ro
don vi hanh chinh co ban, hinh thanh mot cach “tu nhién” véi don vi hanh chinh cé
tinh chit trung gian, “nhén tao”. Cac dé an t6 chirc thi diém chinh quyén do thi cua Ha
Noi, H6 Chi Minh va Pa Nang vira dugc thong qua bai Quéc hoi, Uy ban Thuong vu
Qudc hoi mot 1an nira dat ra yéu cau can phai nghién cau siu sic va day da vi tri, tinh
chat cua timg don vi hanh chinh - 1anh thd. Ciing can chl y rang viéc xac dinh mé hinh
tong thé chinh quyén dia phuong phai phan anh dwoc: (i) vi tri cua chinh quyén dia
phuong cac cap trong co cau quyén lyc nha nuéc; (i) mic do doc lap cia dia phuong
trong méi quan hé véi trung wong; (iii) su da dang vé tinh chat cua cac loai hinh, cac
don vi hanh chinh - 1&nh tho. Song song véi viéc xac dinh mo hinh tong thé chinh
quyén dia phuong cac cap, can tién hanh diéu chinh, sip xép lai cac don vi hanh chinh
- 13nh tho trén quy mé ca nudc, tir viée phan dinh cac tinh, thanh, quan, huyén, thi x4,
t6i cac x4, phudng, thi tran; bao dam quy md, pham vi, dia gidi hanh chinh cé nguyén
tic va can ct khoa hoc, trén co s thuc té va lich st, dé tao diéu kién thuan lgi nhat

cho sy phat trién cia dia phuong va quan li ciia nha nudc.
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5. Két ludn

Phi tap trung 1a thuat ngir da dién va 14 hién trong pho bién trén toan cau. Nhitng
tranh luan vé phi tap trung van dang tiép dién cho thiy chinh sach nay phirc tap hon
nhitg gi dd dugc thira nhan thong thuong. Bai viét trinh bay ngin gon cach hiéu
chung duoc cdng nhan rong rai vé phi tap trung, ciing cac loai hinh va cip do cua no.
Mic du van con nhitng ¥ kién trai chiéu vé dong co, mé hinh va cach thuc tién hanh
phi tap trung, phan 1én cac quan diém déu thira nhan nhiing tac dong da chiéu cua
chinh sach nay trong thuc té. Qua trinh tng dung chinh séch phi tip trung & cac nudc
trén thé gidi hién nay 13 nhitng goi mé c6 gia tri ma Viét Nam c6 thé tham khao nham

hudng dén quan tri tot va phat trién bén viing.
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