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MOI TRUONG - SINH THAI

LUAT TUC VA TRI THUC BAN DIA CUA NGUOI TA OI
POI VOI TAI NGUYEN RUNG

Tran Nguyén Khanh Phong’

I. Dit van dé

Cong dong cac dan toc thiéu so Viét Nam noi chung va nguoi Ta Oi no6i riéng
déu c6 diém chung 13 “Séng dira vdo rirng, gan bé mdt thiét véi rieng khéng chi vé
mdt vdt chdt, ma con cd nhitng gid tri tinh than, tam linh”.) Theo quan niém c6
truyén ctia nguoi Ta Oi thi tai nguyén rimg duoc chia 1am 2 loai 13 rimng tim linh
va rimg khai thac san xuat. Tat ca déu thudc sy quan 1y ciia cong dong, c6 nghia la
thudc so hitu cong dong lang ban. O d6 ca nhan véi tu cach 1a thanh vién cia ban
lang chi c¢6 quyén sir dung khai thac & mot chimg muc nhat dinh dbi véi loai tai
nguyén ring duoc khai thac san xut va cAm tuyét dbi viéc khai thac san xuat doi
v6i cac loai rirng tam linh.

Rumng cua ngudi Ta Oi ¢6 “...vi tri trung gian gita mién Bdc va mién Nam,
gitta nuede ta véi nuwée ban Lao. Cdi tinh chdt trung gian dy thé hién trong sw phdn
hoa da dang cua cac thanh phd‘n khdc nhau cia tu nhién, tir thé nhuong, thuc vat,
déng vit dén khi hdu”.® Va rimg ving ngudi Ta Oi cu tra ¢6 thém dic diém nita 13

.thdy dwgc nhitng canh rimg mang tinh chat nguyen thity ciia Trwong Son Bc,
nhwng canh riemg gia thyc sw hiém tré va hoang vu dén mirc nao”.®

Chinh vi nhitng dic diém noi bat d6 ma tir 1au cong dong dan toc Ta Oi da
dat ra nhiing quy udc, luat tuc liénAquan dén viéc s hiru, khai thac va bao vé tai
nguyén rimg. Pong thoi, nguoi Ta Oi cling ¢6 nhirng tri thire ban dia phong phi da
cung va&i luat tuc gop nén viéc bao vé tai nguyén rung cia ho mot cach bén virng.

II. Luét tuc va tri thirc ban dia ciia ngwoi Ta Oi d6i véi tai nguyén rirng

1. Cdc logi rirng trong doi song ciia ngwoi Ta Oi

1.1. Rurng tam linh

Theo quan niém cua cac nha nghién cu thi “Rung tam linh la kho d trit
nguon lbmng thwe déi dao (mmg ddu nguon), la noi ho thé hién s thanh kinh cua
minh doi véi cdc dang Than lmh/Yang, la noi cdm moi nguoi néu khong co phan
sw thi khong a"u"ac dén (rieng cam) va ciing la noi ho chon nguoi chét, tra lmh hon
nguoi chet Vé voi rimg (rimg ma)”.® Loai ring nay khong chi c6 y nghia vé mat
kinh t& & phuong dién khai thac, sir dung cac ngudn tai nguyén, duy tri va tao ra

*  Hobi Khoa hoc Lich str Thira Thién Hué.
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cac moi trudng dién xudng mang tinh 18 hoi, 18 nghi tin ngudng, gan voi cac phong
tuc tap quan, cac kiéng cir trong sinh hoat, san XUuét, ung xu... vé mit van hoa, xi
hoi; ma con c6 ¥ nghia vé mit méi trudng - 1a mot dang ctia 1am nghiép theo hudng
bao t6n.® Pay 13 mot nét quan trong trong viéc hinh thanh nén ban sic vin hoa
truyén thong ctia mot ving dat ma Thira Thién Hué - noi cong dong cu dan Ta Oi
sinh song tap trung nhiéu nhat & Viét Nam - 1a mot thi dy dién hinh boi day 1a hé
sinh thai 1am nghiép quan trong. “O dd, nguwoi dan, tir xwa téi nay, song theo mé
hinh san bt - héi lrom. Sau ndy mdi tiép thu 16i séng dinh canh, dinh cw, lam quen
véi mé hinh VACR (vieon - ao - chudng - rimg) VCR (vu’d’n chuéng - m‘mg) VR
(vuon - ru’ng) theo phirong thirc néng lam két hop Léi song dua vao diéu kién tir
nhién mién niii dy dd hinh thanh nhu’ng cong dong dén cuw c6 phong tuc, tdp qudan,

tin nguong... khac véi cu dan viimg dong bang; cang lam phong phii thém dién mao
lich su, van héa & Thira Thién Hué”.©

Qua nhimng nhan xét trén chung toi thdy rang, rimg tim linh cta nguoi Ta Oi
¢6 3 loai la: Rimg dau ngudn (Koh a vual dac), Ring thiéng (Trimg xa) va Rimg
ma (Ktrung).

Rimg dau nguon 1a khu rung thudc s¢ hiru chung ctia nhiéu lang, rung nay
déu ¢ ving dau nguon song, sudi, noi co nhiéu cay c6 thu” gop phan chong X0i
mon va bao vé nguén nude. Pay 1a noi cac vi than tri ngu va do cac vi than quan 1y.

Ring thiéng khong chi & nguoi Ta Oi ma & cac toc ngudi khac déu c6 loai
ring nay, moi dan toc quan niém rung thiéng theo nhiing tich khac nhau tuy theo
tap quan va cach sdng cua ting cong dong toc nguoi. Riéng nguoi Ta Oi quan niém
vé ring thiéng theo nhitng cach nghi khac nhau. Thir nhat, ring thiéng con goi 1a
rimg cam, 14 khu rimg c6 chén ngudi chét tirc 1a nghia dia; Thi hai, rimg thiéng 1a
nhirng khu rimg c6 nguoi ty tir hay khi di sin bi sa biy chét, thi vo hoic chét vi bi
cay de¢ thuong chon ¢ nhitng khu rung sau; Thir ba, ring thiéng con 1a nhiing khu
ring c6 sy tich ring ron nao d6 duge ngudi xua ké 1ai.® Rung thiéng con duoc
hiéu 1 “loai rieng cé sw trii ngu ciia cdc vi than linh day quyén nang ma con nguoi
nguong vong, sing kinh, la loai rirng ¢é nhiéu cay to (thwong & dau nguon nu’o’c)
la noi ¢ cia cac loai ddng vt hung dit (rdn trang, tran to, thuong luong, hé.. )-
Rurng thiéng (hay rung ma) la noi tru ngu cua cac Yang, khong ai duoc dung dén,
thwong la rieng dau nguon. Pdy thiee chat la kinh nghiém gitk ritng dau nguén dwoc
tich liiy lau doi cia nguoi dan, boc bén ngoadi mot lop vo tin nguong .

Rung ma la loai rimg c6 nhiéu cay da, cdy xoai, cay dau cdy chom chom.
“La noi chén cdt nguoi chét cia cdc téc nguoi thiéu s6 & mién niii. P6 la khong
gian linh thiéng cia than linh, ciia dng ba t6 tién (rieng ma ciia nguwoi chét tot"?),
nhing dong thoi ciing la khéng gian ciia ma quy, dc than (rieng ma ciia ngueoi chét
xdu™)” .12 Pé bao vé nhitng khu rimg nay ngudi Ta Oi da xdy dung nén nhiing
truyén thuyét, huyén thoai vé cac khu rimg hay mot vai loai cay, loai dong vat
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hoang di nao d6. Bang hinh thtrc truyén miéng, cic cdu chuyén d6 duoc luu truyén
tir 401 ndy sang doi khac, va nhitng khu rimg d6 tré thanh thiéng héa, than thanh
hoa, khong ai ddm xam pham.

1.2. Rirng khai thdc sin xudt

Déi v6i nguoi Ta Oi, cach hiéu don gian nhit vé ring khai thac d6 chinh 1a
nhirng khu rung & gén lang ban, cay cbi thudc dang thua thdét, tan thép, noi tap
trung nhiéu loai tha nho, bo sat, chim mudng. Ho sir dung rung nay vao cac muc
dich canh tac lam nuong ray, chin nudi, lam choi gilr lua va cac nha kho de laa,
ngd. Ngudi Ta Oi da biét tan dung ngudn tai nguyén rung khai thac san xudt dé
hinh thanh nén nhitng khu vuon ddi, vuon rimg phan nao da bao dam duoc luong
thue cho cong dong.

2. Ludt tuc va tri thire bén dia ciia nguoi Ta Oi trong viéc s¢ hitu tai nguyén rieng

V6i ngudi Ta Oi, mdi khu rimg déu ¢ cha riéng dé quan 1y, khai thac, san
bat. Ai tir noi khac dén mudn co dat 1am riy phai cing xin than rimg, than song,
than sudi bang vat co gia tri nhat ciia minh nhu con trau, chum ché, ndi dong... va
nhiéu khi phai ga con gai cho nha c6 dat, c6 ring. Néu nguoi chua cé con cai thi
vd bung tu hira sau nay s& cho con céi cia minh cho nguoi chi dat, chu rumg (ké
ca con trai). Ttr d6 ta thay ring ludn c6 chil, duge truyén tir doi nay sang doi khac,
dugc quan ly va bao v¢ cAn than.

Trong luat tyc cua ngudi Ta Oi khong ton tai hinh thirc thira ké hay trao doi,
mua ban rimg ma chi d3 va dang sé hiru. Khi khong con str dung nita thi chi can
thong bao cho gia lang va moi ngudi biét dé co nhitng thanh vién khac vao sé hiru.
Khi ¢6 nhirng hanh vi vi pham, tranh gianh quyén loi dat rimg thi chu lang sé 1a
ngudi ding ra to chire xir phat, cing 18 v6i tu cach 1a nguoi dai dién dan lang va
thay mit cac vi than quan 1y khu rimng do. _Ngoaira, “chu lang phai co trach nhiém
chi ra ranh gidi ciia nhitng khu rieng cam, rirng thiéng, rieng dau nguon dé dan
lang biét. 6 chinh la nhitng dau hiéu quy wéce c6 tinh chdt cam ci. Ciing nhw chi
ra nhitng ranh gioi, khong gian rieng thugc lang minh va lang khac bang cdc dau

moc nhw con duong, khe suoi, doi nii, cdy co thy”.1¥

Nhirng ngudi ngoai lang cé quan h¢ hon nhan véi nguoi trong lang hoac da co
thoi gian cu tri kha thuong xuyén trong lang thi s& duoc huong quyén loi gidng nhu
cac thanh vién khac cua lang. Nguoi trong lang bi mang tdi nang, da bi dudi ra khoi
lang thi coi nhu ho bi mat quyén lgi trong viéc sé hitu tai nguyén rimg ciia léng

Rirng thudc quyen s& hitu ctia nhiéu lang thi moi nguoi khong dugc lam ray &
d6, khong duoc san bat voi quy mo 16n, cAm chit pha mot cach btra béi, ma ngugc
lai nguoi dan cua cac lang cé thé tu do dén khai thac cui, hai rau, nam, trai cay, bé
ming, liy mat ong va danh bat ca.

Déi voi nhimg khu rimg dau ngudn & xa cac noi cu tra, co quy md rong lon,
gidu tai nguyén, noi tiép giap ranh gi6i chung giira cac lang, quyén so hitu quan 1y
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thudc vé cong dong cua lién lang, thudng co 2 lang trd 1én. Moi viée khai thac, st
dung lién quan dén nhiing khu rimg nay déu phai dugc sy dong ¥ cua chi cac lang. (¥

Trong hé thong rimg thiéng ctia ngudi Ta Oi ¢6 3 loai: 19

- Koh Sa 1a khu rimg thudc so hitu chung ctia nhiéu lang va cdm khong duoc
phat ray, khong duoc noi tuc tiu khi di vao ring nay. Ai vi pham thi bi phat trau bo.
Nhung luét tuc khong cAm sin bat, khai thac 1am san ngoai gd tai khu rimg nay.
Day 1a khu rimg duge dong bao thd cling thudng xuyén.

- Koh tang kin 13 khu ring thudc s hitu chung ctia nhiéu lang. Tai day luat
tuc cAm khong dugc phat riy, khong dugc sin bat, ldy may, dot, bé mang, hai nAm,
khong bé cay céi trong rirng cho du do chi 1a mot canh hodc than cay nhd, khong
duoc phong ué tai khu rimg nay. Ai vi pham ciing bi phat nang bang trau, bo. Khi
san dugc ho hodc 14 2 lang c6 xich mich véi nhau, can hoa giai, dong bao thuong
td chirc 18 cing 16n & khu ring nay. Lé vat dé dang cing gom co lon, ga, rugu, x01
va thit tha ring san duogc.

- Tram Kanéa 1a khu rl‘rng thudc s¢ hiru riéng cua turng lang. Rl‘rng nay la noi
dan lang t6 chirc 18 cung hang nam. L& cung gém c6 l(m ga, dé dé cau xin than
Rung phu hd cho dan lang Nguoi Ta Oi quan mem rang khu rimg nay 1a noi tra
ngu ctia ma ring nén cam khong ai duoc phat rdy, khéng duogc sin bat thi, khong
duoc 1dy may, dot, khong duoc phong ué, khong duoc bé giy ciy cbi. Ai vi pham
thi phat ning bang trau, bo dé lam 18 cung ta 16i voi than rimg.

Con lién quan dén rimg ma thi loai rimg nay khong ai duoc phat rdy, ai c¢b
tinh vi pham s& phat bang lon, ga trng dé 1am 1& cung lang, chu lang 13 ngudi dtng
ra cing dé ta toi voi than linh.

3. Ludt tuc va tri thirc ban dia ciia nguoi Ta Oi trong viéc khai théc tai nguyén rimg

Nguoi Ta Oi quy dinh ddi v6i rimg dau ngudn, chi duge phép khai thac voi
tu cach 14 tap thé lang va phai sur dung vao muc dich chung, cong trinh chung nhu
lam cot dam trau, nha Rong, cong lang, cong nghla dia déu phai dugc su ban bac
thdng nhat gitra cac lang. Le cung khi khai thac go phai c¢6 1 con trau, 1 con dé, 1
con lon, 1 chum ruou, 10 dng com nep, 1 xau c4 nudng, 1 con ga dé cac vi than
vé ching giam rdi s& dong ¥ cho chit gb. O nhitng khu ring c6 chung ranh giéi
giita cac lang, ctr dinh ky 3 nam 1 1an, dan lang phai t chic 18 cling lién lang vao
thoi gian duoc théa thuan giira cac lang. Mdi lang phai nop 18 vat 1 con dé trang, 1
con dé den, 1 con trau tra‘ing, 1 con trdu den, 1 con lon tréng, 1 con lon den, ruou,
x01, c4 nudng, banh nép. Néu lang nay déng dan phai sang lang khac muon dat xin
lam ray thi 1& vat phai nop gip doi. L& cung thuong td chirc & ving dat bang gan
khu rimg hodc song sudi, tat nhién I phai chon ngay ding trung tim giap véi ring
ctia cac lang. Ban tho duoc dung ba tang bang tre nira v6i nhitng vong hoa, cay cdi
tuong trung, xung quanh ban thd thuong 14 hoa bap, gié a, cay sim, cay tre, cdy
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mia, cdy 0i, cdy co, cay dodc, cay dung dinh. Tang thtr nhat, ngudi ta don thit dé,
trau; téng thtr hai don thit lon; téng thir ba don thit ga cung cac 18 vat ruou, com,
nude.' Khi cung rimg lién lang thi mdi chi lang phai 12 chi 18, ai 16n tudi nhat thi
ngudi d6 duge cung cau khan trudc, ngudi nho tudi cing sau cung. Con dan cua
cac lang phai ngdi xép ban xung quanh ban cung ty cau khan xin sy 1am an, khai
thac san vat tir rirng duge sudng sé. Sau khi cing xong méi duge moi dn udng vui
vé, két nghia ban be, gia dinh véi nhau.

Luét tuc cling quy dinh mot ) truong hop cho phép ca nhan dugc chit gb &
rimg dau ngudn, vi du nhu dung dé déng thuyén, nhung ca nhan d6 phai 13 nguoi
tai gioi trong nghé séng nude va ciy gd do tuyét ddi khong duoc sir dung vao cac
muc dich khac nhu ban, cho, hodc trao ddi, néu vi pham s¢€ bi phat nang. Trong
truong hop dung dé 1am nha hay déng quan tai phai xin phép chu lang. Khi dugc
su déng v phai to chirc 18 cling v6i ¥ nghia chiu phat. Pay 1a quy dinh c6 tinh chat
bét budc, véi ¥ nghia 1a 18 dén bu xin than linh tha 15i. Loai gd ndy c4 nhan ciing
khéng dugc cho, trao d6i mua ban voi ngoai ban néu khong s& bi lang phat.(” Theo
luat tuc cac thanh vién trong lang phai c6 nghia vu thuc hién, trach nhi€ém bao v¢
nhirng khu rimg d6 khi c6 hanh vi xdm pham, ph4 hoai hay xam l4n ring.(®

C4 nhan trude khi mudn khai thac rimg thi phai duoc chu lang va cac thanh
vién khac cta hoi dong gia lang ddng y, dong thoi phai bao cho cac chu ho gia
dinh khac biét. Khi c4 nhan di khai thac g & ring ddu ngudn thi phai xin phép
chu lang va chi lang d6ng ¥ méi duoc di, c6 18 cliing nhé ¢ nha ciia chu lang dugc
hiéu 1a chju phat. Phai c6 18 cung & ring gdm ga 1 con, lon nhé 1 con, ¢ nudng
1 x4u, ruou 1 chum, com nép 5 éng. G sau khi khai thac vé c4 nhan khong duoc
trao d6i, mua ban v6i ngudi ngoai lang néu vi pham thi s& phat nang gap 10 lan sb
gd da khai thac.

Déi véi rimg duoc phép khai thac san xuit, ca nhan duoc quyén tu do phat
riy, chit gd, sin bét theo ¥ mudn nhung phai chiu su quan 1y ctia cha lang, ¢4 nhan
chi c6 quyén khai thac va chiém hiru® va tat nhién phai c6 y thirc bao vé ngudn loi
tu nhién. Cay trong rimg c6 nguoi 1am dau 1a cay c6 chu. Ai ty y chit, dong nghia
v6i viée an cép cy cia ngudi ta.

Dbi v6i cac ngudn loi tir ring, ludt tuc ctua nguoi Ta Oi ¢6 nhitng quy dinh
chit ché vé vi pham ciing nhu hinh phat, xac dinh quyén s& hitu va cac quan hé
san xuét. Cu thé khi td chtrc di sin ca lang hay mot nhom tap thé, tha sin duoc s&
thugc vé so hitu chung ciia ca lang hay mot nhom nguoi. O day tinh cong déng
dugc phan anh kha ro trong t6 chirc san bat cling nhu trong phan chia san pham.
Tat ca nhu’ng ai tham gia déu dugc hudng quyén loi, dugc chia phan sb lugng it
hay nhiéu tiiy thudc vao cong strc va vii khi dong gop nhu ché sin, gido mac, ludi,
gy goc, cung tén. Cach thirc sin bt nay cho thiy tinh chit binh ding trong cong
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ddng. San pham sin bt tap thé, khong mot c4 nhin nao dugce quyén chiém hiru
dinh doat. Trong trudng hop néu ca nhan nao chiém lam cia riéng mang ban hodc
trao doi, theo luat tuc quy dinh, phai tra lai san pham d6 va phat lon dé ctng than,
vi néu khong 1an sau than s& phat khong cho lang sin duoc tha. S6 thit ndp phat
cling dugc phan chia theo phan ngudi c6 cong, theo phan ngudi cd vii khi dang
dugc huong.

DAi véi viée di san ca nhan, tha sin dugc thude vé ca nhan d6 vi vy ho co
quyén ban, trao ddi hay ting cho ngudi khac ké ca ngudi ngoai lang. Nhung néu
trong qua trinh sin bat, ca nhan d6 sir dung vii khi ctia lang thi phai chia cho lang,
néu chiém hitu hét s& bi dan lang 1én an va lan sau lang s& khong cho sir dung vii
khi ctia lang va khéng duoc di sin cung lang. Trong khi san bét, dudi tha, tha bi
thuong chay vao riy nguoi khac hodic sang ring lang khac, con thii d6 van thudc
quyén sé hitu ctia ¢ nhan ngudi di sin, nhung phai bao cho chu riy, chu lang khéac
biét va phai trinh bay su vigc d¢ tranh hiéu nham. Thuong khi tim dwoc tha, dong
bao hay chia phan dé t6 16 méi hoa hiéu doan két. Trudng hop xay ra tranh chap,
dong bao s& giai quyét trén co s cac ching cw, vi nhu truy theo vét mau tir dau,
néu dung thi phai tra lai con thd sin va xin 16i. Cing c6 trudng hop khi den lang
khac tim nhung khong thdy do lang nay bit duoc va chiém giir; néu nguoi mat thu
sin biét duoc thi theo luat tuc quy dinh: Néu la tha 16n, nguoi mét tha sau khi khai
béo cho chu lang minh, bay gid chu lang c6 quyén phat lang bén 1 lon, 1 ga, 1 soi
day cuom cing véi trau cau. Néu ngudi bat dugc tha trong truong hop nay khong
chia cho lang bén ma mang vé gia dinh thi bi phat mot lon (d6i v6i thu to) mot ga
(neu la tha nho) cho ngudi lang mat tha.?” O day ta thay c6 su phan biét 10 rang
d6i voi chii thé vi pham quyén sé hitu: lang (tap thé) lay tha bi phat ning hon; ca
nhan (gla dinh) bi phat nhe hon. Nhu “véy trong quy dinh cua luat tuc ngudi Ta Oi,
ta thdy déng bao di chi y dén cac bang ching, véi tinh tiét cu thé cho timg mirc
do vi pham.

Cﬁng nhu nhitng san pham thu duoc tir sin bit, nhﬁng san vat thu dugc tur hai
lwrom bang chinh sirc lao dong ctia minh nhu: mang, nam, doéac, dot, qua rumg, rau
rung, mat ong, chim muong... ¢4 nhan toan quyen dinh doat. Nhung néu san phim
cua ca tap thé thi phai chia deu khong duoc chiém dung riéng. Hinh thirc xac dinh
quyén sé hiru d01 v6i cac nguon loi nay dugc quy wdc nhimg viéc lam sau day: khi
khai thac ngudn 1oi tir rimg thi khong can phai x1n phép chu lang do 1a hai nam, bé
mang, hai, lugm qua, khal thac lam san ngoal gd nhu 14 thudc, ré cay than leo, vo
cdy, cui kho, cay may, to ong, to kién, 6 mdi, vo ran, xuong, ring, méng cia dong
vat chét, cay kho, day rung.

Xac dinh quyén sé hitu tai nguyén thién nhién dugc nguoi dan trong lang tu
quy wdc véi nhau. Néu di rimg thdy mot to ong ma chua co6 thoi gian dé 13y vé thi
ngudi phat hién s& 1am dau bang cach 13y 1 que nho dai, bé gdy phan trén rdi cim
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xubng bén gdc ciy co td ong, c6 phan bé giy huéng miii nhon vao than cay. Nguoi
dén sau nhin thdy dau hiéu do thi biét to ong di c6 chii. Hodc cach khac 1a dung rya
hozc dao khéc vao than cy 3 nhat dé lam dau, ddu co thé 1 ddu +, c6 thé 1a dau =,
dau [1, ddu =, ddu —. Khi di khai thac gd ma chua c6 diéu kién chit cdy ngi xubng
thi 14y que cam chi dung hudng vao cay do, dé nguoi dén sau nhin vao huéng dé
s& biét cay gb kia di c6 chu.

Nhitng quy udc dy co vé gian don song dugc moi thanh vién dan ban ton
trong mot cach tuyét déi. Néu vi pham, trong trudng hop vo tinh, phai tra lai cho
ngudi phat hién trudce, hoic thoa thuan dong ¥ chia doi vi mot bén 1a ngudi co cong
phat hién, mot bén 1a ngudi cé cong khai thac; trong trudng hop ¢ tinh thi phai tra
lai hoic dén bu. Khi khong thoa thuan, giai quyét duoc dé xay ra tinh trang tranh
chép, nguoi dén sau phai tra lai, hodc boi thuong, chiu phat khi ngudi phat hién
truéc ching minh duoc 13 minh da danh dau. Néu ca hai khong chimg minh duoc
thi chu lang s& x1r chia doi.

Nguoi trong lang, mubn c6 dat dé & trude hét phai xin phat khu rimg, muén
c6 cdy dé lam nha phai xin chit cdy tir rimg, mudn c6 nudc dé udng phai nhd
nhing khu rimg dau nguén. Do d6, néu trong lang c¢6 ai mudn chit cay lam nha,
lam rﬁy hay 1am bét ctr viéc gi ciing phai clng, cfmg dé xin hoi ma ring, than ring
co dong ¥ cho chit cay hay khong. Thu tuc cing rat don gian, chu lang hoac nguoi
16n tudi c6 uy tin trong gia dinh dung qua trimg ga, choi vao gdc cay do, néu trimg
ga v thi duge phép chat va nguoc lai truong hop trimg ga khong v& thi dong nghia
V01 viéc ma ru‘ng, than rimg khong dong y. Xong viéc thi giét ga 1dy mau boi vao
gbc cay d6 va vay mot it nuoc sach vao than cay. Y nghla cua viéc lam nay néi lén
su trong sang cua ngudi mudn chit ciy, ho chi mudn co cdy d6 dé 1am nha chir
khong c6 ¥ pha hoai hay danh dong than linh, thé r6i ho doc than chl cdu mong
céc dang than linh phu hd minh 1am viéc ndy thanh cong.

Nguoi Ta Oi sir dung tri thitc ban dia vao qua trinh khai thac, ho phai xem
thoi gian nao thich hop cho viéc chit cay lay gd, thuong thi ho khai thac gd vao
ngay trang toi 12 khong co sau mot. Hodc khai thac gd vao mua thu hay mua déng,
vi vao thoi gian nay cac loai cay c6 nhip do phat trién cham, than chira nude rat it,
c6 do déo cao. Pac biét nguoi Ta Oi rét it chat cdy vao mua xuan, ha vi day 1a mua
sinh trudng cua cdy, than cay c6 nhiéu nudc dé c6 mdi mot, khi ha s& anh huong
dén cay con.

Hai lugm déng vai tro kha 16n trong cudc sdng hang ngay cia ngudi Ta Oi va
day 1a cong viéc ctia ngudi phu nit. Cac san phdm hai luom cua ho thudng 1a cac
loai mang, rau, cli, qua. Theo thong ké so bo san pham hai luom cia ngu:(‘ri Ta Oi
c¢6 cac loai gdm ming nhu mang tre, méng giang, mang nira, mang vau, mang 16
6, mang tre vang; cac loai rau nhu rau thuan phuc, rau dén, rau m4, 14 16t, rau dén,
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rau can, rau tau bay, tiéu ring; cac loai cu nhu ct nau, ct mai, sin day, cac loai qua
nhu mit, va, trdm den tram trang, qua sau qua mam x01, qua gam, qua uoi, qua
mAy; va cac loai nAm nhu nAm mdi, nAm rom, nAm méo, linh chi.

Nguoi phy nir Ta Oi ¢6 nhiéu kinh nghi¢m vé tinh thdi vy, ddc tinh sinh
trudng ciia cic loai cdy trong rimg khai thac dé biét thoi diém thu hai thich hop
tranh mua sinh truéng ciia ciy. Vi du cac hoat dong hai lwom cua nguoi Ta Oi
thuong dién ra ¢ cac thang 7, 10 va 11 (mua thu, dong cay cbi cham sinh truéng,
khai thac duoc). Hay thu hai ngon 14 thi khong hai qua muc hodc hai trui dé cay
con 14 ma sinh trudng, véi cay ldy cu thi khi liy cii xong phai trong lai than, véi
cay lay ré khong dugc 1y hét bo ré dé cay con phat trién.

Bén canh nhiing loai rau ké trén ngudi Ta Oi con lay nude tir nhitng than cay
tu nhién trong rimg dé vé ngam U voi chat men thanh ruou nhu cdy Ta vat, ciy
Tar din va dot may. Thong thuong mudn l1dy nudc tir nhitng loai cay nay phai nho
t6i nhitng ngudi c6 kinh nghiém, trude hét phai xac dinh ciy da t6i thoi diém thu
hoach hay chua sau d6 bat dau lam gian roi méi tién hanh duc than, duc budng lay
nuée. Cach dyc ciing khong phai dé, phai duc sao dé cay cho ra nude va khong bi
chét Khi da thanh ruou roi thi phai két h0’p v6i mat ong dé rugu ngon hon hoic
néu mudn dé lau thi phal cho vo cay chudn (apang) vao. Pay 1a loai ruou dic san
c6 rat nhiéu & ving mién ndi ndy ma voi ai da thir thi khong bao gio quén.

Tinh trang thiéu lvong thuc va thue pham cta ngudi Ta Oi ludn 14 sire ép 16n
d6i voi viée khai thac tai nguyén rimg. Vi vay nghién ctru tinh trang khai thac, st
dung cac loai thuc vat rung cho luong thyc, thye pham dé cé giai phap phat trién
va nang cao hiéu qua khai thac, sir dung ngudn tai nguyen nay nham giam thiéu
tinh trang nguoi dan khai thac rimg tu nhién khong c6 ké hoach 1a mét viéc lam
co y nghla 16n. Céc loai cay thuong dugc ngudi Ta Oi dung lam luong thuce, thuc
pham gdm co: mang nira, mang giang, mang tre, cu tir, ci mai, khoai mi, chay,
btra, tai chua, 14 16t, riéng rimg. Trong s6 d6 thi cac loai mang duoc ngudi dan dia
phuong wa chudng nhat.

Nhom 1am san ngoai gd cho thirc ubng, dugc ngu:c‘ri Ta Oi st dung lam thirc
udng hang ngay cho gia dinh. Ho c6 kinh nghlem lay nude udng tir thyc vat nhu
giang, nua qua ring. Ngoai ra ho con biét ché bién thuc vét rimg thanh ngudn
nudc udng co gia tri dinh dudng Va phong chira bénh ner rugu doac (lam tur than,
14 cay doac), ruou sa nhan, nudc udng tir qua uoi, che vang.

Nhom 1am san ngoai go cho cti dun dugc nguoi Ta Oi str dung la thong nhuya,
bach dan, tram, tre, re huong, ntra, sim. Pay la nhiing loai cay duoc ngudi dan ua
thich str dung 1am cui d6t vi dé kiém, con hau nhu loai cdy nao & rimg ciing déu c6
thé sir dung lam cui. Khdi luong cui khai thac phu thude rat 16n vao sd nhan khau
va nhiing céng viéc can dun ndu ciia mdi ho gia dinh. Viéc kiém cui 13 cong viée



90 Tap chi Nghién ctru va Phat trién, s6 4 (130) . 2016

ning nhoc ddi voi phu nit vi ho phai di vao rimng xa méi 14y dugce cti. Viéc dun niu
bang ciii van 14 thoi quen cua ngudi dan Ta Oi hién nay vi rimg khai thac da cho
ho mot khéi luong cui di ding quanh nam.

Nhom 14m san ngoai gd dung lam dugc liéu bao gdm cac thir cdy nhu sa nhan
(chira da day trudng, dau viém rudt), cu mai (chira dudong rudt, suy than), cu nau
(cAm mau, ho), thién nién kién (chira té thap, dau xuong, da day), ché vang (dung
1am nudc udng cho phu nit sau khi sinh), khic khéc (chira thip khép, dau lung, dau
xuong), bup i (dau bung di ngoai), 14 16t (chira dau bung, thip khép, mét moi).
Theo kinh nghiém thi thudc nam 13 ngudn thudc quan trong dbi v6i ngudi Ta Oi,
n6 khong chi gitip ngudi dan chong lai bénh tat ma con gop phan lam giam chi phi
trong chita bénh, tiét kiém mot khoan chi phi cho gia dinh. Ngoai ra mét sb loai
cay thude co gia tri cao dugc thi truong tiéu thy da giup cho nguodi Ta Oi c6 thém
thu nhap nhu sa nhan, ché ving, khtic khic.?)

Nhém 14m san ngoai gb cho nguyén liéu tht cong m§y nghé gdm cac loai nira,
tre, giang, 10 6, song mat, may nép. Nguoi dan dia phuong thuong st dung cac loai
cay nay dé lam vat liéu lam nha hoac dan lat, [am d6 gia dung.

Nhom 1am san ngoai g5 lam thirc &n chan nudi do 1 cac loai khoai mi, chudi
rung, rau tau bay, ci mai, cu tur, ci nua. bPdi véi nguoi Ta Oi, viéc chin nudi chi
yéu st dung nhitng loai cAdy moc ty nhién lam ngudn thtrc dn cho gia stc 1a mot
tho1 quen co6 tir 1au do1 cho nén nhitng loai thirc an trén 1a phu hop véi vat nuoi.

4. Ludt tuc va tri thirc ban dia ciia nguoi Ta Oi trong viéc béo vé tai nguyén rimg

Rimng dau nguon 1a do céc vi than quan 1y do d6 cam khai thac gd, cAm phat
ray, khong duoc chin tha stc vat, khong duge sin bét thu, khong phong ué, khong
n6i tyc tiu khi di vao rimg, khong gay tiéng dong bang cac 4m thanh ciia dung cu
san bt, dung cu lao dong, nhac cu, tiéng h1, ho hét ctia con nguo1i, khong dugc nhd
nudc bot vao khu vyce rirng cAm vi néu lam nhu vay s€ gay su si nhuc, 0 ué cho than
rimg, phu nit ciing khong duoc vao rimg ndy. Rimg dau ngudn co thé cung hing
niam hodc 5 nam, 10 nim ctng 1 1an. Luat tuc quy dinh nhu sau: Xung quanh khu
rung khoang 1km khong ai dugc phat ray, ai vi pham phat trau bo ga va chu lang
chiu trich nhiém ding ra ciing. Néu ai phé rimg ma, rimg thiéng, rimg dau nguén
thi sé bi phat trau, dé€, ga, lgn va rugu, vi da xac pham dén khong gian séng cua
cac vi than & trong rimng.

Ngoai ra, nguoi Ta Oi con rat kiéng ki nguoi nao tu y chit, dot chay céc cay
¢6 thu nhu nhirng loai cay da, cho, lim, sén, kién kién... Theo quan niém cua ho,
d6 1a céac loai cdy lau nam da cung sinh ton voi ring, hon nita nhitng ciy nay ¢
than linh hay hon ma tri ngu, vi thé chiing rat thiéng. Néu ai pha cay ¢ thu 1a coi
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nhu phé nha cia than linh 1am cho than linh khong con noi trii ngu nén bat phat
dan lang, do d6 dan lang hay 6m dau, chét choc; truong hop vay s€ bi phat rat nang
v6i cac hinh thirc nhu sau:

- Nguoi trong lang pha: néu cdy bi chay sém thi phai nop cho lang 1 con dé,
1 con ga va 1 chum rugu; truong hop céy ngé hodc chay rui thi phai nop cho lang
cung cay bi ton hai 1 con heo to, 1 con dé va 1 con ga.

- Nguoi lang khac pha: truong hop nay thi 2 lang giai quyét ndi bd va phai
nop cho lang bi pha cay it nhat 1 con trau hodc bo, 1 con d¢, 1 con heo, 1 con ga,
1 chum ruou can va hii ruou nép hodc rugu trang.

Vi vat phat thuong rat ning cho nén it ai dam tu y chit phé cdy ¢ thu thudc
pham vi lang minh hay ngoai lang. Nho vy nhitng khu rimg thiéng trong do co
nhitng khu rimg dau ngudn cua nguoi Ta Oi hién nay con rat nhiéu cay cb thy, dai
thy va 1a noi cung cap ngudn nudce trong lanh cho cude séng hang ngay cla cong
dong nguoi Ta Oi.

Vi tdm quan trong d6 cho nén ngudi Ta Oi can din vi con chau cau néi rang:

“Nui non rung ru linh thiéng,
Di nhdc chan timg budc, ndng hoi the timg dot”.?

‘ Dé bao vé tai nguyén rung, nguoi Ta Oi quy dinh khi d6t ray phai lya theo
chi€u gi6 tir trén xudng d¢ tranh ltra chay lan. Néu vao mua gio thi thuong phai
chon luc troi dang gié dé dot, thuong vao khoang 11 gid trua dén 2 gid chiéu.
Nguoi Ta Oi thuong can dan nhau: “khi don sach nhitng bui ram, day leo va cac
than cday nho, moi nguoi déu chi y den viéc cach ly khu rieng khai thac voi dam rdy
dw dinh dot bang nhitng khodng trong don sach vdt dan hoa”.*®

Khi phat cay rimg liy g thi phai ding day kéo cay nga vé phia theo § y mubn,
nghia la khong chat cung phia day néo ma phai nguoc chiéu dé tranh cay d6 d¢ lén
nhau. Ngudi Ta Oi di can din rang:

“Chdt cdy thi phai chdt vao tring mét cho,
Péo cdy phdi vdt cho lién mdt,
Leo cdy phdi budc cho chdc day nai”.?¥
Khi di rimg, lam rdy néu gip hang cta cac con thu thiéng thi khong phat, cot,
dbt, tria.?» Khong dugc dao bat ma phai biét bao vé tha. Ai pha riy thi bi phat mot
con heo néu bat duoc ngudi pha.

Khi di rimg khat nuée, néu di ngang qua ray mia, khong cé chu rdy dé xin
mia an, nguoi di rimg c6 thé dn mia nhung phai theo quy udc 1 phan dot mia sau
khi an xong ldy nhitng chiéc 14 mia tim lai that thanh nit rdi dat vao ngay noi goc
mia da be, gia chil di tham ry s& biét c6 ngudi xin mia an trong khi minh vang
mit. Néu ai khong thuc hién yéu cau trén thi néu chu rﬁy bat dugc s& quy vao toi
an trOm mia, s€ bi lang phat nang.
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Khi di ring gip ran, con mang, bim bip thi xui khong nén di ma nén quay
lui. Mo thay ga chét, minh bi gdy rang, qué chan thi khong nén di rimg. D1 ma gap
chim c6 dau mau trang thi tot nén di.

II1. Két ludn

Mot van dé n6i com dang dién ra hién nay d6 1a tai nguyén rimg cta nudc ta
ngay cang bi suy thoai nghiém trong ma nguyén nhan chinh la do sy quan ly long
1é0 cuia cac co quan chirc nang ciing nhu thiéu y thiic trong viéc bao vé tai nguyén
thién nhién cua con nguoi. Viéc tim hiéu luét tuc va tri thirc ban dia cua nguoi Ta
Oi d6i voi tai nguyén rimg s& hitu ich phan nao cho viéc dua van hoa dan gian tmng
dung vao viéc bao vé méi trudng, Gmg pho véi bién d6i khi hau nhu hién nay.

Theo nhur nhan x¢t cua cac nha nghién ctru thi “7rén nguyen tic co ban cia
luat tuc nguoi Ta 01 s6 hitu toi cao la toan cong dong thon ban, 6 do chu lang
la nguweoi ndm quyén quan 1y thong nhat déi véi moi nguon tai nguyén, va san vdt
rieng thugc pham vi lang xdac dinh, khong co tinh trang, quan niém dat vang chii
hay dat vé chu, riemg vang chii VO chu. Moi tranh chdp, vi pham quyén sé hitu sé
dwoc gidi quyét trén nguyén tac chi lang la nguoi co trach nhiem xét xir cac vi
pham véi tw cach la dai dién quyén sé hitu cong dong, quyén quan ly tap thé. Chii
lang co nhi¢m vu chi ra cac ranh giGi so hitu, quy dinh quyén han su dung khai
théac, nhung chii lang khéong c¢é quyén bao chiém sé hitu riéng déi véi tai nguyén
thién nhién rieng. Nhwe vy, trong ludt tuc Ta Oi sé hitu tdp thé la hinh thirc sé hitu
t6i cao véi cdc quyén nang chiém hiku, sir dung va dinh doat moi tai nguyén thién
nhién noi chung va rung noi riéng.

Nhitng quy dinh co tinh chat ludt tuc nay la co s cho viée xét xir cdc vi pham
doi voi quyén sé hitu ma cdc thanh vién khi tham gia quan hé sé hitu phdi c6 nghia
vu tuan theo. Thuong o ho tinh tw giac cao, long ty trong va danh dy duoc coi
trong nén nhitng quy dinh mang tinh ludt tuc dwgc thyrc hién mot cach tir nguyén.
Luat tuc, vé ngi dung khong mang tinh cuong ché, truy ciru trach nhiém ma chi
dong vai tro gido duyc, diéu chinh va ti diéu chinh. Hon nita ludt tuc duoc long
ghép vao cdc yéu to tam linh, dwoc “thiéng héa” va chinh yéu t6 nay da tang thém
tinh nghiém ngat cia no”.%®

Ciing giéng nhu ngudi Co Tu, Bru-Van Kiéu can cu, ngudi Ta Oi ciing ¢6
niém tin tin ngudng ddi véi rimg tam linh “da gitip ho bdo ton va phdt trién nhing
khu rung tam linh trong qua trinh lich sw toc nguoi. Pdac biét la viéc bao ton va
phat trién nhitng canh rimg ti nhién nguyén sinh cudi ciing con sot lai. Tuy nhién,
viéc duy tri, bdo ton va phdt huy rieng tam linh nhuw thé nao, dé tranh nhitng mé tin
di doan, tranh cac hu tuc lac hdu, tranh nhitng xung dot giita quan niém vé s& hitu
dat dai truyén thong véi ludt pha’p hién hanh va dac biét la danh gid dia vi nguoi
dan trong xay dung ru’ng céng dong hién nay la mét trong nhitng vin dé dang ddt
ra cdp thiét ¢ vimg mién nii” %)
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Nguoi Ta Oi van néi vé gia tri cia rung da nudi song con ngudi bang nhiing

ngon tur gian di, gan giii véi doi song cua ho:

“Nui non, rung ru la cua troi cha, dat me

Niii non ring rii, chiing téi da xin phép ho dé ding”.®
Béi vi:
“Niii non cho chiing ta nhiéu con chim con chuét
Rirng rii ban rdy nwong cho chiing ta lam dan”.®
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Stt Tén dong ho Nhirng kiéng cip, vat té

1 | YAQ PRUNG/AUT Kiéng khong bét, giét va an thit con chim bim bip
2 | YAQREAH Kiéng ré cay

3 | YAQ PIHOI/ PIHAY Kiéng khong bat, giét va an thit con ong

4 | YAQAKIENG Kiéng khong bét, giét va an thit con cua

5 |YAQPIRIU Kiéng khong hai va an trai Piriu

6 | YAQPLANG Kiéng khéng dbt cé tranh

7 | YAQAXAU Kiéng khong bét, giét va an thit con ché séi

8 | YAQPIKER Kiéng khong bét, giét va an thit con heo rirng
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11 | YAQARIENG Kiéng khong bét, giét va an thit con Ariéng

12 | YAQADOAL Kiéng khdng an cay rau A Boal

13 | YAQTU LOM Kiéng khong bét, giét va an thit con Tu Lom

14 | YAQ PATAQ Kiéng khong bét, giét va an thit con Ta Te

15 | YAQ PAHU Kiéng khong bét, giét va an thit con Pa Hu

16 | YAQAKOO/ HOS Kiéng khong bét, giét va an thit con trat

17 | YAQAVIET Kiéng udng chét can ba cla rwou doac

18 | YAQAVO Kiéng khong bét, giét va an thit con vwon
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19 | YAQIRY Kiéng cay Iry

20 | YAQRAPAT Kiéng la cay Ra Pat

21 | YAQKAT XiCH Kiéng khong bat, giét va an thit con chim Kat Xich
22 | YAQ MPOAI Kiéng khong bét, giét va an thit con ran méi

23 | YAQTADUR Kiéng khong bat, giét va an thit cac loai chim

24 | YAQADERQ Kiéng khong bat, giét va an thit con chuét

25 | YAQAMOONG Kiéng khong bét, giét va an thit con chim A Moong
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TOM TAT

Bai viét tim hiéu vé luat tuc va tri thirc ban dia cia ngwei Ta Oi dbi véi tai nguyén rirng trén
cac khia canh:

- Quan niém cla nguwoi Ta Oi vé cac loai rirng (rivng dau ngudn, rirng thiéng, rirng ma,
rirng khai thac san xuét).

- Luat tuc va tri thtrc ban dia ctia ngudi Ta Oi trong viéc sé& hiru, khai thac va bao veé tai
nguyén rirng.

Chinh nhi¥ng tri thtrc va luat tuc tén tai tir bao ddi nay da giup cho ngudi Ta Oi gitr dwoc
nhirng canh rivng nguyén sinh cudi cung con soét lai. Tuy nhién, 1am thé nao dé nhirng tri thirc
va luat tuc Ay thich (rng v&i xa hoi hién dai, nhat 1a tranh dwoc nhivng xung dét gitka quan niém
s& hivu dat rirng truyén thdng véi phap luat hién hanh 1a nhitng van dé cép thiét can quan tam
nghién ctru.

ABSTRACT

CUSTOMARY LAW AND INDIGENOUS KNOWLEDGE OF THE TA Ol PEOPLE
TOWARD FOREST RESOURCES

The article explores the customary law and indigenous knowledge of the Ta Oi people
toward forest resources on the following aspects:

- The concept of the Ta Oi on various kinds of forests (headwater forests, spiritual forests,
ghost forests, forests for exploitation).

- Customary laws and local knowledge of the Ta Oi in possessing, exploiting and protecting
forest resources.

It is the customary law and indigenous knowledge existing for centuries that has helped
the Ta Oi people preserve the last remaining primeval forests. However, the urgent matter to be

reformed is to make those customary law and indigenous knowledge adapt to modern society and
to avoid the conflict between the concept of traditional forest land ownership and the current law.



