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ustomary laws are rules and codes of conduct that have long been established, forcing people to

follow them in a narrow community (usually a village or commune). The article analyzes and
points out the linguistic features of the Mnong customary law, through a case study: Chapter IV - On
customs. Thereby contributing to the systematic study of customary law of ethnic minorities in Vietnam,
aiming to preserve and promote the positive values in the community's traditional customary law.

The language in the Mnong customary law is very close to the language of poetry (which is "rhyming
speech"). Regarding the form of customary law, there are many sentences (lines) linked together in rhyme
and rhythm. The number of words of the poems in the Mnong customary law is very diverse, the rhyme
is very variable, half free and half legal. In terms of semantics, Mnong customary law includes chapters
and lots of articles: lexical-semantic fields: animals, objects, space, plants, spirituality, beliefs, natural
phenomena.

Keywords: Mnong ethnic group, Customary law, Central Highlands, Mnong language,; Folk art.
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1. Pit vin dé

Luat tuc 1a nhiing quy dinh, phép tic Uung xur
co tir lau da tr¢ thanh nén nép trong quan hé xa
hoi, trong san xuét va sinh hoat thu:ong ngay, budc
moi ngudi phai tudn theo & pham vi cong dong hep
(thuong la lang xa). Pay 1a mot loai van ngh¢ dan
gian c6 ndi dung luat tuc, dugce su dung theo hinh
thic dlen xu:ong khi xét xtr cac vu vige xay ra trong
cong dong va khi nhic nho céc thanh vién trong
cong dong tuan theo nhung nén nép cua cong dong
Nghién ctru ludt tuc cua ngudi Mnong ¢ thé gop
phéan nghién ctru c6 hé thong vé luat tuc va hudng
to1 bdo ton, phat huy nhiing gid tri tich cuc trong
ludt tuc cd truyén ciia cong dong nay.

Bai viét nham chi ra mot sd dic diém ndi bat vé
ngdn ngit cua ludt tuc Mnong, qua mot nghién ctiru
truong hop: Chuong IV — Vé phong tuc tdp quadn
trong Ludt tuc M’'nong (Tdp quan phap) (Thinh,
Vinh & Kau, 1998)

Cong trinh Ludt tuc M’nong (Tap quan phap)
cua cac soan gid: Ngo Duc Thinh, Trn Tan Vinh,
Bleu Kau (1998) dugc suu tam ¢ tinh Dic Nong
Gom 3 phan Phan 1 (77 trang) — Ludt tuc trong xd
hoi M’nong, Phan 2 — Van ban ludt tuc (bang tiéng
Viét va tieng M’nong), Phén 3 (60 trang) — Phu luc.
Phan 2 (541 trang) c6 8 chuong (gom 215 diéu):
Chuong I — Vé cdc tdi va viéc xét xir; Chuwong 11l —
Vé quan hé cong dong; Chuong Il — Vé quan hé doi
véi thii linh; Chuong IV — Vé phong tuc tap quan;
Chuwong V — Hon nhan va quan hé nam nir; Chuong
VI—Vé quan hé gia dinh; Chwo‘ng VII - Vé quan hé
s6 hitu; Chuwong VIII — Vé viéc xam pham than thé
nguoi khac.

Churong IV — Vé phong tuc tdp qudn duge chon
nhu mot nghlen cuu truong hop, do dy doan vé chu
dé cua no: “phong tuc tap quan” la mot trong nhirng
thanh t6 quan trong nhét trong van hoa truyén thong
cua mot dan toc.

2. Téng quan nghién ciru

Luat tuc (customary law), con dugc goi la luat
dan gian (folk law), luat ban dia (indigenous law),
luat bd lac (tribal law), luat nguyén thuy (primitive
law)...

O chau Au va mot s6 nuée chau Phi, nhiéu bo
mon, chuyén nganh khac nhau c6 dé cap dén luat
tuc nhu: Luat hoc, lich str, xa hoi hoc, nhén hoc..
Pau thé ky XX, cac nha khoa hoc tlep tuc ngh1en
cuu luat tuc tu goc d6 nhan hoc va bit ddu vin ban
hoéa ludt tuc, mo rong pham vi nghién ctru ludt tuc
trén nhiéu phuong dién khéc nhau, chang han nhu
véan dé 1y luan va phuong phap nghién ctru ludt tuc.
O chau A, phai ké dén cong trinh “Asian indigenous
law in Interaction with Received law” (Luat ban dia
chau A trong mdi quan hé twong hd véi luat thanh
van) (1986) cua Masaji Chaba. Cong trinh nay
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gdm nhleu chuong viét vé luat tyc cua nhiéu déan
toc va qudc gia khac nhau nhu ¢ nguoi Ai Cép Hoi
gi4o, Iran Hoi gido, An D9, Thai Lan, Nhat Ban. .
(Thinh, 2003).

Tu goc do nhan hoc luat phap, cac nha nhéan
hoc, dén toc hoc, folklore hoc da de cap dén cac
van dé ly thuyet phuong phap suu tam va ngh1en
cuu ludt tuc cac dan toc. Co the ké ra & day nhu van
dé vin ban hoéa luat tuc (T.O.Elias, 1994), suu tam
luat tuc (Simon Roberts, 1994),... Nhiing van dé
ung dung ludt tuc trong xa hoi cung dugc quan tam,
nhat 1a van d@ luat tuc va bao vé, khai thac hop ly
cac ngudn tai nguyén thién nhlen (S.Wiber, 1996)
(Thinh, 2003, tr.10).

O Viét Nam, huong ude va luat tuc duge quan
tdm vao khoang tir dau thé ky XX. Ngay 30/7/1923,
Toan quyén Phap ¢ bong Duorng Pierre Pasquler
da ra thong tri yeu cau thu thap va ghi chép luat tuc
nham khai thac va van dung nhung quy tac quan ly
xa hoi thuyen thong vao vigc cai tri. Thong qua qua
trinh trién khai Thong tri nay, nhiéu tac gla nguoi
Phap da cho ra doi nhung nghién ctru vé ludt tuc
clia cac dan toc thiéu sb o Tay Nguyén. Tt ndm
1927, L.Sabatier da cho cong b6 bo luét tuc Ede
Klei dué bhian kdi (Tap quan phap). DPén nim 1940,
D.Antomarchi da dich sang tiéng Phap va cong bo
cong trinh nay trén tap chi Truong Vien Bong Bac
co (BEFEO) Nam 2019, ¢6 luan an tlen si cuia Tran
Thi Tham: ¢ Lap luan trong luat tuc E-dé”.

Viée suu tam ludt tuc cta cac dan toc thléu 5O
& Viét Nam vao dau thé ki XX da dat duoc nhu'ng
thanh tyu nhit dinh. C6 thé ké dén _nhimg cong
trinh da dwoc cong bd nhu: “Luat tuc E-dé” (1926),
“Luét tuc Xtiéng” (1951), “Luat tuc Sré” (1951),
“Ludt tuc Ba na, Xo dang” (1952), “Luat tuc Ma”
(1957)... (Thinh, 2003).

Tinh hinh nghién ctru & nude ngoai va ¢ Vit
Nam cho thay luat tuc duoc quan tam tu rat som
va da dat dugc nhung thanh tuu nhit dinh ¢ viéc
suu tim va nghlen ctru tir nhiéu goéc nhin: dan toc
hoc, luat hoc, xa hoi hoc, van héa dan glan . Tuy
nhién, cac cong trinh nghién ctru van c6 han che,
vigc nghién ctru con dung lai & mirc nhin nhin mot
cach chung va tong thé... Con qua it cong trinh di
sau nghién clru vé tung hnh vuc va ting mat, nhu
ngon ngit hoc.

Hién nay, chua c6 cong trinh nao nghién ciru dac
diém ngon ngtr ludt tuc Mnong. Luat tuc Mnong
hi¢n méi chi duoc glOl thiéu mot cach so luge va
tom tat trong cac cong trinh nghién ctru nhu: “Tim
hiéu luat tuc cac toc nguoi & Viét Nam” (Th1nh
2003) trong “Chuong 4 — Luat tuc Mnong” tir goc
nhin van hoéa hoc; “Van dung ludt tuc Mnong vao
vigc xay dung gia dinh, budn, thon van héa” (B,
Kau, Tuin, & Vi, 2007) nhin tr phuong dién luat
hoc; Cong trinh suu tim “Ludt tuc M’nong (Tap
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quan phép)” (Thinh, Vinh & Kau, 1998)...

3. Phu’(rng phap nghién ciru

Bai viét sir dyng phu0‘ng phap miéu ta dung dé
chira cac dac dlem cac don vi trong van ban va tong
hop ra cac quy tic ngdn ngi trong 101 luét tuc. Thu
phap théng ké - phan loai duoc st dung, nham chi
ra quy luat xuat hién nhimg don vi tir vung trong
cac loai khac nhau.

Do tac pham Ludt tuc M’nong (Tdap quan phap)
qué db s9, bai viét chon mot truong hop nghién clru
Chuong IV (60 trang) —- Ve phong tuc tdp qudan.
Chuong nay tam coi 1a dai dién cho luét tuc Mnong,
trude hét v€ mat van ban, dudi goc nhin ngon ngir
hoc. Xem xét vé cac 16p tir ngir theo cac truong tur
vung — nglr nghia, bai viét chi tim hiéu vé 16p c6 sb
luong 16n nhat: Cac tir ngit chi sy vat.

4. Két qua nghién ctru

4.1. Dac diém hinh thirc ngon ngir trong ludt
tuc Mnong

4.1.1. Dic diém ve thé

Ngon ngir trong luat tuc c6 van diéu (1a “1i néi
cO van”), rat gan voi ngon ngir tho. Trong 101 luat
tuc c6 nhiéu diéu khoan va rat nhidu cau (dong).

Trong Chuong IV (60 trang) — Vé phong tuc tdp
quan, c6 30 di€u khoan va s6 cau (dong) 1a 655.

Luat tuc duge dién xudng theo nhiéu thé khac
nhau. D dai ngan cua nhitng cau trong luat tuc
khéc nhau chu yéu bang thé 7 tr (tr &m vi hoc —
phonological word), thé 5 tir két hop voi 7 t, va sy
linh hoat dwoc thé hién trong thé hdn hop (2, 3, 4,
5,6,7,8,9tw).

Trong 30 diéu khoan vé phong tuc tap quan, sb
luong tir lién quan dén cac cau nhu sau:

Thé S6 lugng cau Tilé %
6 tir 278 42,4
5 tir 127 19,4
4 tir 127 19,4
7 tir 103 15,7
8 tir 11 1,7
3 tir 9 1.4
Téng 655 100%
Nhan xét:

a) Khong ¢6 dleu khoan nao trong Chwang N4
chi thuan ty mot thé don nhét, hiu hét déu co sy
két hop dan xen.

b) Nhiing trudng hop két hop cha yéu bao gom:

The 4 tir két hop v6i thé 5 tir va ngugce lai. Vi
du (s thir tw 13 ciia nguyén ban, thé hién su ké can
cua cac cau):

1. Tih soh moh sot 2. Meh mir kir kang 3. Tih
rmot nau yang 4. Bw brah, lah yang 5. Nang rpu,
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nang ba 6. R’mot brah, r’mot krong 7. Bri nga,
krong huéng 8. Sreh si, huai rse 9. R’mot kuat,
r’mot ng’lar 10. R’mot lii ak jré jay 11. R 'mot njuh
ba I’ha r 56i 12. R’mot n’gang blang, kang r’pu 13.
R’mot bok kik, bok be [Dieu 1: D6ih r’mot nau vay -
Tai vi pham tap quan]. (Dich: 1. Noi chuyén bay ba
2. Gap didu khong hay 3. Khinh bi tdp quéan 4. Clng
than cung thanh 5. Cung trau cung laa 6. Khinh than
khinh thanh 7. Khinh rung c6 than 8. Chat cay but
may 9. Khinh kuat da than 10. Khinh than bep than
bd 11. Khinh cay néu cung lua 12. Khinh cay coc
cot dam trau 13. Khinh noi tho dau vit dau dé)

Thé 6 tir két hop véi thé 7 tir va nguoc lai. Vi
du:

18. Nkoi sit he nuih tach nhdm 19. Panh prok
bu boi ng’réng 20. Panh nraih bu boi ng’réng 21.
Panh dok 1t boi réng chong si 22. Bah ta nda nda,
nda ndo 23. Bih td ding kho ang ban 24. Tih nau ver
an pang rdak 25. K6 ding djar pang r’ddk ma djar
26. K6 ding siir pang r’dak ma stir 27. Khit bu nuih
pang r’dak ma stir 28. Sat mir sat ba pang tam bah
koi [Diéu 2: Lang ho kiéng cit ta ctr vao]. (Dich: 18.
Khi minh vé nguoi dau tat the 19. Bén con soc¢ ho
s& tim n4 20. Ban con soc ho phai tim 21. Bin con
khi tim tir trén cdy 22. Xem thur tr ddu ma c6 23. Vi
sao trang sang ban ngay 24. Sai kiéng cir bét phai
lam lai 25. Viéc bang ga minh phai dén ga 26. Vige
bang lon minh phai dén lon 27. Vigc chét nguoi s&
bét dén sau 28. Ry tha vao s& bat dén sau).

Thé 6 tir két hop véi thé 5 tir va nguoc lai. Vi
du:

13. Nach dron tih bar klar ngoi 14. Loi vet loi
po, loi buat 15. Srang oh ndu he agon 16. Srang
bap kon he ayon 17. Srang ndul deh he a yom [Piéu
4: Tlep khach nu6i khach]. (Dich: 13. Khach 15 161,
sai miéng 14. Khong nghe, khong chap 15. Lam
mat long anh em 16. Lam mat long ba con 17. Lam
mét 1ong dong ho).

Thé 4 tir két hop voi thé 6 tir va nguoc lai. Vidu:

8. Ba joi, koi tiin 9. Giin tar, mlar huéng 10. Loh
nam pam nom 11. Geh khit geh ji 12. Klah kdr tuih
bun bok ntil 13. Klah kar sung bun jang ntul 14.
Khit kriip bun nting 15. Khit kring bun mbong [Dleu
8: D¢ con trong nha ngudi khac]. (chh 8. Cac than
hoa, cac than ké 9. Cac than ngai, cac than da 10.
NoO s€ hanh nguoi trong nha 11. Géy ra bm dau 12.
Can dao gay chat 1én go mbi 13. Can rui giy chét
chan go moi 14. Bo rung chét chat déng xuong 15.
Phuong hoang chét chét dong mJ).

4.1.2. Bdc diém vé van

S tir cua cac cau tho trong luat tuc Mnong rat
da dang, do do6 cach gleo van va cach hop van ciing
rat bién 4o, nhu mot s6 truong hop sau:

a) Tur cubi cau trude van voi tir cudi cau sau.
Vi du:
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15. Srang oh nau he agon 16. Srang bap kon he
ayon. (Dich: 15. Lam mat 1ong anh em 16. Lam mat
long ba con) [Dleu 4: Tlep khach nuoi khach].

26. N tung yang moch, yang ndah 27. Srok sray
lay lam 28. Sa nting ndo bu brah [Dleu 1: Toi vi
pham tap quan]. (Dich: 26. Lay ché md ma 27. Hon
ma phan hon 28. An trom vit dang cling 18).

b) Tir cudi cau trudc van voi van lung ciu sau.
Vi du:

22. Bah ta nda, nda ndo 23. Bah ta ding kho ang
ban [Piéu 2: Lang ho cti ta cir vao]. (Dich: 22. Xem
thtr tir ddu ma c6 23. Vi sao trang sang ba ngay).

16. Riing tiang brak nduih ma pang 17. Mau
lang tim mdu kloh mbach 18. Mau ldng kuach mau
kloh rmau 19. Mau lang dau mau tich nkuang
[Bleu 13: Chet chon bon khac]. (Dich: 16. Dudi cay
roi phai d6 thira 17. Tam khong ky chua hét ngira
18. Ky khong ki khong hét ghét 19. Don khong ki
khong hét goc cay).

¢) Tur cudi cdu trude van véi tir dau cau sau.
Vi du:

1. Rlong trong rlong dih 2. Mih chang mang
krung [Diéu 4: Tiép khach nuéi khach]. (Dich: 1
Khach di duong qua lai 2. Gap mua, gap to1).

11. Tinh krau bék li 12. Pii krau bok dak [Diéu
20: Tuc 1€ bat ca]. (Dich: 11. bap thudc trén da 12.
Tha thubc dau sudi).

Tinh 1ap lai 1a mét phuong tién lién két van ban.
Gom: lap tir, 1ap ngir va ldp cau tric. Vi du:

9. R’'mot kuat, rmot ng’lar 10. R’mot lii ak jré
Jay 11. R’mot njuh ba I’ha r56i 12. R'mot n’gdng
blang, kang r’pu 13. R 'mot bok kik, bok be [Diéu 1:
Toi vi pham tap quéan]. (Dich: 9. Khinh kudar da than
10. Khinh than bep than bo 11. Khinh cay néu cung
laa 12. Khinh cdy coc ¢t dam trau 13. Khinh noi

thd dau vit dau dé).

9. Tam rkeh ma iing mbach mbonh 10. Tam rkeh
ma dak mbach mbénh 11. Tam reh ma déih mbdch
mbonh 12. Tam lah dik ndrang he mabanh mbonh
13. Tam lah chiak nding he mbanh mbén [Diéu 4:
Tiép khach nuéi khach]. (Dich: 9. Ta véi ho chua
doa nhau 10. Ta chua lam nudc tréi voi nhau 11. Ta
chua c6 viéc gi thu nhau 12. Ta chua lam no 1€ cua
nhau 13. Ta chua 04n ma lai 1an nhau).

bang chu y, cach gieo van trong luat tuc Mnong
dugc ket hop vai vige lap lai. Tinh 13p tao thanh
su lién ket van ban, mang lai tinh bén viing, tao ra
nhung yéu t6 ¢b dmh (“khuon ’) trong ludt tuc. Yéu
t6 ¢6 dinh dong thoi gitip mau thude va dé ké theo
16i ngam nga, dugc hinh thanh do céc van ban luat
tuc duge truyén truyén miéng, phai nhd nhap tam.
Vi du:

8. Bon bu ver he lap aché 9. Lan bu ver he lap
aché 10. Tat geh duh, tat geh ji 11. Tat geh khit,
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tit geh Kir 12. Bu nduih ma he, bu nte ma ban 13.
Ver i jét bu kek bu 16 14. Ver i jro bu kuh bu ber
15. Ver i khlay khit nuih mldm 16. Ach he lap bon
bu ding ji 17. Ach he lap bon bu ding ji [Dleu 2:
Lang ho cit ta cir vao]. (Dich: 8. Bon ho cit néu ta
cu vao 9. Lang ho cit néu ta ctt vao 10. Khi nao ¢6
dau c6 bénh 11. Khi nao c6 su chét choc 12. Ho sé
d6 thira cho minh 13. Cit nho nho ho s& noi x4u 14.
Cir 16n ho bat phat minh 15. Cit quan trong gdy ra
chét ngum 16. Vi minh vao bon ho méi dau 17. Vi
minh vao bon ho méi chet)

4.1.3. Bac diém vé nhip

Cung voi Van nhip di¢u (con goi 1a nhlp) cling 1a
yeu to gop phan lam nén tinh nhac di¢u cua 161 noi
van trong ludt tuc Mnong. Nhip cua luat tuc Mnong
rat phong phu v6i nhiing chd ngit giong dic trung.
Su ngat nh1p trong ludt tuc vira ¢6 can ctr nglr nghia
vira ngilr &m, c6 ca Ilhlp chin, nhip 1¢. Vi du (dau «/”
chi nhirng chd ngit giong - nhip):

8. Bon bu ver/ he lap aché 9. Lan bu ver/ he lap
aché 10. Tat geh duly/, tat geh ji 11. Tdt geh khit/,
tdt geh kir 12. Bu nduih ma he/, bu nte ma ban 13.
Ver i jét/ bu kek/ bu 16 14. Ver i jro/ bu kuh/ bu ber
15. Ver i khlay/ khit nuih mlam 16. Ach he lap/ bon
bu ding ji 17. Ach he lap/ bon bu ding ji [Dleu 2:
Lang ho cit ta ctr vao]. (chh 8. Budn ho cit néu ta
cu vao 9. Lang ho cit néu ta ctt vao 10. Khi nao c6
dau c6 bénh 11. Khi nao c6 su chét choc 12. Ho sé&
6 thira cho minh 13. Cit nho nho ho s& néi xau 14.
Cir 16n ho bét phat minh 15. Cit quan trong gdy ra
chét ngum 16. Vi minh vao bon ho méi dau 17. Vi
minh vao bon ho méi chet)

C6 thé thdy cach ngat nhip clia cac cau tho trong
luat tuc Mndng chiu sy chi phdi cta cach gleo van,
hoac phep lap Vi tri truée, sau va chinh gifra cta
phan gleo van hogc phan xuét hién phép lap thuong
1a ranh giéi hai vé ctia nhip. Vi du:

8. Bon bu ver/ he lap aché 9. Lan bu ver/ he lap
aché 10. Tat geh duly, tat geh ji 11. Tat geh khit/,
tdt geh kir 12. Bu nduih ma he/, bu nte ma ban 13.
Ver i jét/ bu kek/ bu l6 14. Ver i jro/ bu kuh/ bu ber
15. Ver i khlay/ khit nuih mlam 16. Ach he lap/ bon
bu ding ji 17. Ach he lap/ bon bu ding ji

Mot diém nira d& nhan thay: Ngudi Mnéng wa
thich sy hai hoa, nhip nhang khi néi nang, vi vay
hay dung céach ngat nhip song doi: dong tho dl'mg
sau ldp lai nhip da c6 ¢ dong trude, trude va sau
nhip la cac cum tir c6 s6 lugng tiéng twong dang
theo cap Day 1a co so dé ngat nhip cho 101 nodi van
cua nguoi Mndng. Vi du:

8. Bon bu ver/ he lap aché 3/3
9. Lan bu ver/ he lap aché 3/3
10. Tat geh duly, tdt geh ji 3/3
11. Tat geh khit/, tat geh kir 3/3
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13. Ver i jét/ bu kek/ bu 16 3/2/2
14. Ver i jro/ bu kuh/ bu ber 3/2/2
15. Ver i khlay/ khit nuih mlam 3/3
16. Ach he lap/ bon bu ding ji 3/4
17. Ach he lap/ bon bu ding ji 3/4

Su ngat nhip trong 161 noéi van cua ludt tuc
Mnong phan nhiéu dem lai két qua 1a su chia tach
cua nhirng cum tur, nhung chd lap lai va ngit giong
véi s0 tieng trude va sau n6 nhu nhau tao nén mot
nhip diéu dac biét cua ludt tuc Mnong, luc dan trai,
khoan thai, lac don dap voi va lai ¢6 tinh hai hoa
lam cho cau tho tré nén sinh dong, dé nghe va dé
nhd.

4.2. Dac diém ngir nghia ludt tuc Mnong

4.2.1. Piéu khodn — sur tdp hop theo pham tru
ngir nghia

Toan b Chuong IV (60 trang) duoc dat ten (theo
ngum suu tam), 1a “Vé phong tuc tdp quan”, cling
c6 nghia la ca chuong nay thuoc mot pham tru khai
quét (chu dé) 1a “phong tuc” va “tap quan”.

Trong Chuong 1V— Vé phong tuc tip quan c6 30
diéu khoan. Mdi diéu khoan nhu vy gom cac cau
tap hop lai theo céc tiéu chu dé cu thé, tirc 1a theo
cac pham tru nghia khac nhau.

bo la: Toi vi pham tap quan — Déih r’mot nau
vay; Lang ho kiéng clt ta cir vao — Bon bu ver lap
rdai; Nha ho ki€ng ¢t minh ctr vao — Jay bu ver ban
lap r’gal; Tiép khach nudi khach — Mat ram siam
nach; Tach nha, tich bon, phai 1& tir gid — Mproih
Jay, mproih bon, tam ntinh; Hat lta bi roi vao lua,
vao sudi — Tup ba tam dak tam uch; Say thai ngoai
rung, ngoai duong — Riéh kon tdm bri tdm trong;
D¢ con trong nha nguoi khac — Deh kon tam jay
bu éng; Bé con ngoai rtrng, ngoai duong - Deh kon
tam bri tdm trong; Mang rti ro cho bon khac — Déih
duai nreng bon éng; Pem mang chi den bon khac —
Rdu bong nrak tdt bon éng; Khach chét trong nha
— Ndch khit tam jay;, Chet chdn bon khac — Khit tap
bon éng; Chon ngudi chét trong riy nguoi khac —
Tap khit nuih tam mir bu éng; Voi nha bi chét — Khit
rveh bon; Tuc 1€ trong tria — Nau vay tam tuch; Tuc
lam riy — Nau vay é mir; Tuc 1& chin nudi - Nau
vaymat rong; Tuc 1€ chia thit - Nau vay pa pudch;
Tuc 18 bét ¢4 - Nau vay gir sach; Tyc 1¢ di san bit -
Nau vay ntrooih mplam Bin voi rimg — Panh rveh
bri; Tuc 1¢ &n udng - Nau vay ngét song; Tuc 1¢
trang phuc (nam) - Nau vay chré (blu klo); Tuc 1€
trang phuc (nlt) - Nau vay jik nchro (bu ur); Con
lon, con cho, con trau, con ga dé - Deh sur, rpu, so
djar; Nho nguoi khac chan trau — Da tidp pu; Nho
phuc vu 18 dam trau — Manh rho ngét; Tra cong chu
18 cudi — Nkhém ndap ur sai; Cho ngudi ta udng
ruou say — An bu nuih ngét nrdnh nhul.

4.2.2. Cac lop tir ngir chi su vat
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4.2.2.1. Khai quat chung

Trong Chwong IV ¢6 nhiéu tir ngit thudc hé
sinh thai tu nhién (dong vat, thuc vat, dat dai.. )
Tur chi dong vat (173 tu, chlem 28.31%); tir chi do
vat (154 tu, chiém 25.20%); tir chi khong gian (118
tir, chiém 19.31%); tir chi thuc vat (107 tir, chiém
17.51%); tir chi tam linh, van hoa tin ngudng (46
tu, chlern 7.53%); tir chi hién tugng ty nhién (13 tr,
chiém 2.13%). Tong s6: 611 tir.

Nhan xét:

Trong Chuong 1V, cac tir nglr chi dong vat nhleu
nhét voi 172 lan xudt hién, ti 16 28,34 %. Tiép dén 1a
céc tir chi d6 vat, chi khong gian, thuc vat, tim linh
va hién tuong ty nhién.

Sau day xin chi ra ddc diém ngit nghia mot s6
16p tur.

4.2.2.2. Tu ngilr chi dong vat

Vi du:

rpu: trau (28; 16.18); str: lon (23; 13.29 %);
rveh: voi (19; 10.98 %); djar: ga (18; 10.40 %);
nrok: bo (15; 8.67 %); ka: ca (9; 5.20 %); sau. cho
(9; 5.20 %); sim: chim (8; 4.62 %); kik: vit (8; 4.62
%); be: d€ (5;2.89 %), meh: t€ giac (4; 2.31 %); jul:
tha (4; 2.31 %); tla: cop (3; 1.73 %); pik: chon (2;
1.16 %); nay: chudt (2; 1.16 %); dok: khi (2; 1.16
%); sum yang: phucmg hoang (2; 1.16 %); prok sOC
(2; 1.16 %); ya: ca sau (1; 0.58 %); brak: cong (1,
0.58 %); kut: éch (1; 0.58 %); sam: kién (1; 0.58
%); bih: ran (1; 0.58 %); tlan: tran (1; 0.58 %); vay:
ong (1; 0.58 %). Tong so: 173 tir.

Nhan xét:

- Céac tur nglr chi dong vat trong luét tuc Mnong
xudt hién da dang v6i s0 lugng 16m (25 loai voi 173
lan). Pong vat co di loai, tir vat nho bé trong tu
nhién: vay (ong) sam (k1en) , dén nhiing vat nuoi
quen thudc véi doi song hing ngay nhu: rpu (triu),
sir (lon), djar (ga)... dén rveh (voi), meh (t€ giac),
tla (cop)... Rpu (trau) 1a loai duge nhic dén nhiéu
lan (véi 28 lan, chiém 16.14 %). Trong Chuong IV,
¢6 ti hai didu khoan lién quan den “trau”: Pidu 27:
Nho nguoi khac chan trau; Piéu 28: Nho phuc vu
1 dam trau.

- Khi dugc dua vao luét tuc, hinh anh loai vét
thuong dung lam chi tiét hoa cac noi dung trong
diéu khoan. Vi du ¢ diéu 15: Voi nha bi chét:

1.Khit nrok 1pu bon ueh 2.Khit rveh bon sray
3.Sreh I’ha si njam 4.Sreh dam é ndrung 5.Jan dak,
Jjan bri, jan bon [Piéu 15: Voi nha bi chét]. (chh 1.
Con trau, con bo bi chét khong sao 2. Con voi nha
bi chét 1a xui 3. Phai chit 14 cay che phu kin 4. Phai
chit cdy rao kin 5. Phai cang du 1& cho bon)

- Nhing loai duoc nhic dén thuong 13 nhiing
con vat dugc den bu cho nguoi bi hai hoac nhung
con vat dung dé té than (thuong 13 triu, bo, lon, ga,
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vit, voi, cho, dé). Vi du:

29. Much brah r’mot krong 30. Tih jét djar
I’rang pang jan 31. Tih du mo sir I'rang pang glah
32. Tih kudng rpuh sreh rveh té.. [Dleu 1: Phong tuc
tép quén] (Dich 29. Khinh bi than thanh 30. Pham
vinhé ciing ga, cung ché 31. Pham vi vira cang lgn,
ché to 32. Pham vi to trau chém, voi dén).

4.2.2.3. Tu ngilt chi khong gian

Vi du:

bon: budn, lang (42; 35.59 %); mir/ kar: ray (17;
14.41 %); dak phok/ dak uai: sudi (13; 11. 02 %);
bri: rimg (11; 9.32 %); hang dak uai: bd sudi (8;
6.78 %); jih: nha (8; 6.78 %); truk: troi (4; 3.39 %),
var/ tum: chuong (3; 2.54 %); ndrénh: bai co (2;
1.69 %); mau: da (2; 1.69 %); bong: dong thac (2;
1.69 %); hih to tiar : 10 rén (2; 1.69 %); tum: choi
(1; 0.85 %); teh: dat (1; 0.85 %); unh: Ira (1; 0.85
%); nong lac? san nha (1; 0.85 %). Tong s6: 118 tir.

Nhén xét: T ngu xuét hién nhleu nhét 14 bon,
lang (bon) véi tong s6 42 lan, chiém 35.59 %.

Luat tuc Mnong gan voi mot co cau xa hoi, noi
nd nay sinh, ton tai va bién doi. Co ciu xa hoi d6
chinh Ia nha - budn (bon, lang) — nudc.

Qua soi chiéu tir ludt tyc, voi nguoi Mnong,
trude nhét, budn 1a diém cong cu, cac gia dinh cung
dyng nha & canh nhau, nwong tua va dum boc 1dn
nhau. Vi du:

1.Mir du blon, bon du chdm 2.Nram dak nsum
du tu 3.Jik tam reh, peh tam rap 4.Ji sat boh tam nta
5.Ji ngot ba tam ngréh 6.Say sim jét nay tan siam
7.8a rich jét nay tan siam 8.Geh jun bri, rke bri
vay mpam bon [Piéu 19: Tuc 18 chia thlt] (Dich: 1.
Ray mot vat, bon mot chd 2. Sudi nude chung mot
nguon 3. Lam c¢ giup nhau gla ltia gitip nhau 4. Lat
muoi glup nhau 5. Thiéu laa gitp nhau 6. C6 chim
nho cung an 7. C6 chim rach chia nhau 8. C¢ thit
nai, lon rimg chia lang)

- Tu ngtr chi budn la chi mot khong glan sinh
ton nhat dinh, thudc quyen sO hitu cong cong cua
cong dong Khong gian nay dugc quy dinh chat chg,
ngudi ngoai khong thé tuy tién xam pham Trong
phan phong tuc tap quan, luat tuc Mnong 6 nhiing
diéu khoan quy dinh chi tiét vé& nhiing van dé nhu:
Hinh thirc xtr phat véi khi bon, lang, nha c6 kiéng cir
ma nguoi cu di vao lang; say thai ngoai rung, ngoéi
du'orng, d¢ con trong nha nguoi khac; dé con ngoai
rung; ngoai duong; khach chet trong nha chét chon
bon khac; chon nguoi chét trong ray nguoi khac;
dem mang chi dén bon khac. Moi sy vi pham déu s€
bi xir phat ning, phai ciing vit, cho, lon, bo, voi dé
x0a toi. Vi du:

10.He lap bon bu mdu lah du gii bon bu 11. He
lap bon bu, song bich jay bu 12. Bu lah he ntuh
bong nrak an bu 13. Ar bong lii bong nrak he 14.
Geh khit geh ji bon bu jay bu 15. Bu kuh: kik so siir
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broih 16. Nrook chook kuaih bon lan bu 17. Rveh
du book jan bon bu [Piéu 1: Pem mang chi dén bon
khac]. (Dich: 10.Di vao bon khic hodc dén & bon
khac 11. Hodc la vao bon khac, an com ngu nho
12. Nguoi ta n6i minh d6 nude chi vao bon ho 13.

Nudce chi lam cho bon ho xui x¢o 14. Gay ra dau 6m
chét nguoi 15, Nguol ta phat: cing x0a vit, cho, lon
16. Giét con bo ctng cho bon lang 17. Pén cho bon
lang mot con voi)

La don vi cong dong co ban nhat ciia nguoi
Mnong, bon, buén dong thoi 12 noi thé hién su chan
hoa tinh cam va gin két nhau trong nhiing phong
tuc va nghi 1€, trong vui choi va huong thy cac sinh
hoat van hoa. Doc luat tuc Mnong phan phong tuc
tdp quan, ta bat gap nhiing dleu luat noi vé kinh
nghlem san xuat nhu: tuc 1€ trong tria, tyc 1€ chan
nudi, tuc 1& di san bat, tyc lam rdy. Cac tir ngit chi
bon lang thuong gap. Vi du:

20. Gii rnglap ma bon 21. Kon rnglap ma bap
22. Sk mdu lap di bon de yo [Dleu 19: Tuc 1¢ chia
thit]. (Dich: 20. Song phai doan két v6ibon 21. Con
phai doan két voi cha 22. Ngudi yéu stic phai nho
bon lang)...

4.2.2.4. Tu ngi chi thuc vat.

Vi du:

ba: Tha (37; 34.579 %), krong/ tam: c6 (12;
11.215 %); si: cay (7; 6.5421 %); prit: chudi (4;
3.7383 %); bum: cu (3; 2.8037 %); ha: 14 (3; 2.8037
%); la: tre (3; 2.8037 %); tao: mia (3; 2.8037 %);
ble: ke (3; 2.8037 %); tom bum: cdy khoai mai (2;
1.8692 %); tom rle: cay rle (2; 1.8692 %); tar: bap
(2; 1.8692 %); n’hung: bau (1; 0.9346 %); plui: bi
(1; 0.9346 %); bo ket: b két (1; 0.9346 %); bldn: ca
(1; 0.9346 %)... Tong: 107 tu.

Nhén xét:

- Trong s6 nhitng tir ngit chi thuc vat phd bién
nhat, cé: ba (lGa), krong/ tam (c0), si (cdy), prit
(chudi)...

- Trong luét tuc Mnong hinh anh cay lua (ba)
thuong dugc su dung dé chi tiét hoa, giai thich cu
thé hon cac diéu khoan hodc minh hoa cho su thi¢t
hai hodc lgi ich vé tai san vi mot li do nao do. Vi du:

1.Tih soh moh sot 2.Meh mir kir kang 3.Tih rmot
nau vay 4.Bw brah, lah yang 5.Nang rpu, ndang
ba [Diéu 1: Toi vi pham tap quén]. (Dich: 1. Noi
chuyen bay ba 2. Gap diéu khong hay 3. Khinh bi
tap quan 4. Cung than cing thanh 5. Cung triu ciing
lua).

Nguoi Mnong quy trong lua, tham chi coi “lua”
1a vat linh thiéng ¢6 hon. Luat tuc Mnéng co nhiing
quy dinh nghlem ngat d01 v6i nhimg hanh vi dé hat
1aa bi roi vao lira, vao sudi. Vi du:

13. Diip du rmlay tam dak donh 14. Ngonh rdu
rmlay poih 15. Doih du rdjo tam neh tuai 16. Unh
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sa ba duh rop kop ti ji siak 17. Dak biik ba kop i ji
sak. (Dich: 13. Hat lua roi dudi sudi phai luom 14.
Con klen gdm mot hot phai luom 15. Roi mot cong
chin d6t phai lwgm 16. Lua bi chay nguoi 6m bi dau
17. Roi dudi sudi ngudi 6m bi dau)

4. Unh sa Iék, dak biik roh 5. Roh huéng ba joi
6. Roh huéng koi ting 7. Tuai ma kik, ma so, ma siik
[Diéu 6: Hat lua bj roi vao Itra, vao suo11 (Dich: 4. Bi
Itra thiéu, bi nudc troi 5. Hon laa bi mat phai tim 6.
Hon ké bi mét phai tim 7. Chudc bang vit, cho, lon).

4.2.2.5. Tu ngilr chi tam linh, tin ngudng.

Vi du:

yang: than, thanh (13; 28.26 %); ngat: hon ma
(5; 10.87 %); cak: ma lai (4; 8.70 %); yang ba: than
laa (3; 6.52 %); ngat [lé: hdn ké (2; 4.35 %); ngat
ba: hon lua (2; 4.35 %); yang khut um: than chét
(2; 4.35 %); yang N’gual: thin N’gual (2; 4.35 %);
[un: 18 (1; 2.17 %); cak: ma (1; 2.17 %); . yang tar:
than bap (1; 2.17 %); yang n’hak: than bép (1; 2.17
%); yang kreh: than bd (1; 2.17 %); yang kao: than
hoa(l 2.17 %) yang [1é: than ké (1;2.17 %), yang
réng: than nudi (1; 2.17 %); yang mir: than ray (1;
2.17 %). Tong: 46 tir.

Nhan xét:

- Tr nglt duoc str dung nhiéu nhét 1a chi cac
dang siéu nhién la yang (than), co 13 lan xut hién
(chiém 28.26 %), tiép dén 1a ngat (hon ma), sau do
la nhiing si€u nhién nhu: ma lai, than lta, than ke,
hon laa, hon ké ... H¢ thong luc lugng si€u nhién
dugc dé cap dén trong luét tuc Mndng chia lam hai
loai, loai than thién (than lua, than hoa, thin nudi,
than ké, than N’gual...) va than ac (ma, quy, than
chét...).

Luat tuc Mnong quy dinh tat ca moi hanh vi
trong cudc song déu lién quan dén than linh, néu vi
pham luat tuc, ngu:m vi pham s€ bi than linh trirng
phat va bi lang xir phat. Vi du & diéu 9: Dé con
ngoai rung, ngoai duong. Vi du:

12. Pang krau bri nya, krong huéng 13. Brah
pam, nam go 14. Khit rii bi play rpung 15. Khit riing
bi play rpual 16. Khit dual bok bi leeng nro 17. Ba
pang kuaih dak raih [Piéu 9: Dé con ngoal rung,
ngoai duong]. (Dich: 12. N6 lam 6 ué rimg thleng
13. Than s& tra thu cho bon lang 14. Bon lang s€ c6
dich bénh 15. Bon lang s& chet hang loat 16. S& chét
nhu qua bau kho 17. Phai bit cliing x6a)

Theo ndi dung trong luat tuc Mndng, ke nao noi
chuyén bay ba thi than linh s& bat pha1 gap didu
khong hay. Ai dam coi thuong tap quan phai cang
ta 16i than linh, dem nhiing thir quy gi4 nhét ta 15
gdm trau, laa.

5. Théo luén
5.1. “Ludt tuc” Mnéong la gi, xét vé bin chit
xd hgi?
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Cho dén nay, dé chi cing mot ddi tuong chiing ta
dang xét, ¢ rt nhidu thuat ngir khac nhau: luat tuc
(customary law), luat dan gian (folk law), luat ban
dia (indigenous law), luat dia phuong (local law),
luat hién ton (living law), luat bd lac (tribal law),
luat nguyén thuy (primitive law), luat khong thanh
van (unwritten law), luat truyén thong (traditional
law)... M01 thuét ngir déu nhim nhan manh dén mot
dac diém cua “ludt tuc”.

Tuy c6 nhiéu cach goi khac nhau, nhung hai
thudt ngl luat tuc (customary law), ludt dan gian
(folk law) dugc st dung phd bién hon ca. Cau hoi
duogc dat ra 1a nén chon thuat ngit nao?

Tac gida Alan Dundes trong cong trinh what is
folk law da stt dung va ly giai cho cach st dung
thuat ngtr “folk law” cua minh. Theo ong, tur folk
bat dau xudt hién & chau Au tir thé ky XIX d¢ chi
nhiing ngum khong biét doc, biét viét dbi lap voi
tang 16p co chit viet, la cu dan do thi. Sang the ky=
XX, quan ni¢ém vé folk co su thay d6i dé chi bat
ké nhom ngudi nao c6 chung moi lién h¢ dan tdc,
ton gido, toc nguoi, nghe nghlep, dia phuong, gia
dinh. Mdi nhém nhu vay c6 thé c6 mot luat. Luat
dan gian (folk law) duoc hiéu 14 b6 ludt ciia mot
nhom ngu:crl ¢ chung mdi lién h¢ déan toc, ton gido,
toc ngudi, nghé nghiép, dia phuong, hodc gia dinh
(Thinh, 2003).

O Viét Nam, trong cong trinh Tim hiéu ludt tuc
cdc toc ngum o Viét Nam, tac gia Ngb buc Thlnh
viét: “Do vay, chip nhan thuat ngtr “lut dan gian”
(folk law) chung t6i tranh sy 1am 1an khong tranh
khoi cua tinh tr tuc I¢ - customary v6i thé loai tuc
1¢. Tét cd lugt dan gian la tyc I¢ voi nghia n6 mang
tinh truyén thong, nhung khong phai tat ca tuc 1&
1a luat” (Thinh, 2003, tr.39). Cé thé chia s¢ quan
niém nay.

Tuy vy, luat dan gian c¢6 thé bi hiéu lam véi
thudt ngit van hoa dan gian (folklore). Luat dan gian
la van hoa dan glan nhung khong c6 nghia tat ca
van hoéa dan g1an s& déu 1a luat. Thir hai, dung khai
ni¢m ludt tuc, cung nghia la phan dinh gitra luat tuc
voi phong tuc va tuc 1¢. Ca phong tuc, tuc 1€ va luét
tuc déu co su thoa thudn ngam hay ddng thuan trong
cdng dong Nhung ta nén coi ludt tuc 1a hinh thuc
phat trién cao hon cua phong tuc, tuc I¢.

Trong luat tuc Mnong via co nhfrng ddc trung
cua phong tuc, tuc 1€ vira ¢ nhung yéu t xtr phat
ché dinh. N6 la san pham cua von tri thirc dan gian
Mnong, dung dé duy tri nép song cua cong dong,
theo quan ni€m trong van hoa c6 truyen No dugc
thé hién bang tleng Mnéng — mét thanh td trong von
van hoa co truyén dan tdc nay.

5.2. Tim hiéu ludt tuc Mnéng dé lam gi? Tim
hiéu vé mdt ngén ngiv hoc dé lam gi?

Luat tuc Mnong la mot dang quy pham xa hoi,
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huéng dén viéc diéu chinh va duy tri cac mdi quan
hé xa hoi. N6 duoc xem la tri thire ban dia, chira
dung nhiéu gia tri van hda cia tdc ngudi Mndng.
Luat tuc Mnéng la mot “di san van hoa toc nguoi”,
van hoa san xuat, van hoa sinh hoat hay nhung quan
nlem tin nguorng, quy tic ung xu trong cong dong...
déu dugc the hién rd trong b luat tuc nay. Qua luat
tuc, co thé thay 0 nhung nét van hoa Mnong. No
cho thiy co cau xa_hoi cb truyen Mnong la moi
tnrong sinh thanh, ton tai va bién ddi cua luat tyc,
voinhiing ddc trung: nha — lang — nudc va tinh cong
ddng trong lang budn, sy hai hoa véi diéu kién tu
nhién.

C6 thé thay rang, trong mot xa hoi chua hinh
thanh giai cap, tin ngudng dan gian con thd so, tw
duy mang n@ng tinh cu thé, truc quan, kinh nghiém,
ludt tuc Mnong da bao ham va thay thé gan nhu
moi linh vyc tu tudng, dao dirc, phap quyén; phan
anh rd nét dac trung van hoa c6 truyen doc dao cua
ngudi Mnong. Cling nhu lut tuc ctia nhiéu dan toc
khéc, luat tuc Mndng c6 nhiing diéu khoan phu hop
voi phap luat hién nay ¢ Viét Nam, can duoc nghlen
ctru dé phuc vu viée diéu chinh cac quan hé x3 hoi.

Luat tuc Mnong la tai liéu quy dé nghlen cliru
nhiéu mdt. Pay 1a mot hinh thirc van hoa cua luat
phap, 1a tAm guong phan chiéu thuc xa hoi va 1a di
san van hoa co truyén, la kho tang tri thire dan glan
Mnoéng, ddng thoi cung 1a kho Iuu trit tr vung, cac
quy tic ngit phap va 16i kién tao van ban nghé thuat.
Ngon ngir trong luat tuc 1a thir ngén ngit dan gian

ngh¢ thuat, van ve, thich hop dé dé nhd dé thude va
hap dan khi dlen xuong. Nhirng sy vat hi¢n tuong
duogc nhac dén trong ngon ngilr luat tuc rt gn gili
v6i doi séng lao dong san xuat va cac quan hé xa
hoi Mnong Do ciing 1a didc trung can cha y vé mat
ngon ngu hoc, khi dua luat phap cua Nha nuédc
vao doi song Mnong, cling nhu cac dan toc khac &
Tay Nguyen theo tinh than két hop su hién dai véi
nhiing gié tri truyén thong.

6. Két ludn

Ngon ngu trong luat tuc dan toc Mnong rat gan
voi ngon ngu tho. Trong 101 luét tuc co nhiéu didu
khoan va rat nhidu cau (dong). S tir ctia cac cau tho
trong luat tuc Mnong rat da dang, do d6 cach hlep
van blen 4o, ntra ty do nura cach luat (la “1o1 noi
¢ van”). Trong ludt tuc c6 nhiéu chuong va diéu
khoan, cac cau tdp hop lai theo cac chu dé, tirc 1a
theo cac pham tru ngilt nghia khéc nhau. Céac truong
tir vung — ngit nghia thuong gip: dong vat; do vat;
khong gian; thuc vat; tdm linh, tin ngudng; hién
tuong tu nhién...

Viée tim hiéu dac d1em ngoén nglr trong luat
tuc Mnong gop phan tim hiéu ki hon nhu'ng gia tri
cua luat tuc - mot von tai san van hoa quy bau cua
dan toc Mnong, khuyén khich tiép can lién nganh
nghién ctru luat tuc Mnong Mit khac, c6 thé van
dung nhung didu luat va cach thirc thé hién bang
ngon ngu dan gian trong ludt tuc vao viéc quan li xa
hoi & Vung Mnéng, theo hudng két hop giita truyén
thdng va hién dai.
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udt tyc 1a nhimg quy dinh, phép tac tmg xir ¢6 tir lau da tro thanh nén nép, budc moi ngudi phai

tuan theo & pham vi cong ddng hep (thudng 1a lang xa). Bai viét phan tich va chi ra nhitng dac diém
ngon ngir cua ludt tuc Mnéng, qua mdt nghién ctru truong hop: Chuong IV — Vé phong tuc tap quan. Tu
d6, gop phan nghién ciru ¢6 hé thong vé ludt tuc cac dan toc thiéu s6 & Viét Nam, hudng t6i bao ton va phat
huy nhiing gi tri tich cyc trong luat tuc ¢ truyén cia cong dong.

Ngon ngir trong luét tuc Mnong rat gan véi ngo6n ngtr tho (1a “10i n6i ¢6 van™). V& hinh thire, luét tuc co
rat nhiéu cau (dong) lien két véi nhau theo thé, van va nhip. S6 tir ciia cic cau tho trong ludt tuc Mnong rat
da dang, cach gleo van rat bién 4o, ntra tu do ntra cach luat. Vé nglt nghla luat tuc Mnong gom cac chuong
va rat nhiéu diéu khoan; cac truong tur vung — nglt nghia: dong vat; dd vat; khong gian; thuc vat; tam linh,
tin ngudng; hién twong ty nhién...

Tir khéa: Dan téc Mndng; Ludt tuc; Tdy Nguyén; Tiéng Mnéng, Van nghé dan gian.
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