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Tom tat: Bé kiém soat viéc thuc thi quyén luc nha nudc, Trung Quéc ciing nhu Viét Nam, ¢é
cac hé thong co quan kiém tra, giam sat ciia Pang va ciia nha nudc vé co ban gidng cac nudc trong
hé thong xa hoi chu nghia trude day. Hé théng nay duoc t6 chirc & cac cip, cac nganh tir trung
wong dén dia phuong, co s¢. Tuy nhién, trong nhitng diéu kién méi hién nay, cac hé théng do da
boc 16 nhitng bat cap 1am can tro, han ché hiéu qua cua kiém tra, giam sat; dac biét 1a trong céc
truong hop Kiém tra, giam sat d6i voi nguoi 1a dang vién thyc hién ¢éng vu nha nude. Didu d6 da
dan dén chd Trung Quéc thanh lap loai co quan dic biét duoc goi la Uy ban Giam sat Nha
nuéc Trung Québc. Tim hiéu vé co quan nay c6 thé gidp cho viéc tiép tuc d6i maéi hé thong co quan
kiém tra, giam st ¢ nudc ta hién nay.
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Abstract: In order to control the exercise of state power, like Vietnam, China has systems of
inspection and supervision agencies of the Party and the state, which are basically the same as
those of countries in the former socialist system. This system is organised at all levels and branches
from the central to local and grassroots levels. However, in the current new conditions, those
systems have revealed inadequacies that hinder and limit the effectiveness of inspection and
supervision, especially in the case of inspection and supervision of party members performing state
official duties. That has led to China setting up a special kind of agency known as the China State
Supervision Commission. Understanding about this agency can help continue to innovate the
system of inspection and supervision agencies in our country today.
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1. Mé dau

Tir khi thanh 13p nha nuéc Trung Quéc mai dén nay, dudi sy lanh dao ciia Dang Cong san,
Nha nudc va Chinh phu Trung Quoc da tirng budc hoan thién hé thong cac co quan
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giam sat quyén luc nha nudc, mang dén nhiing hiéu qua nhit dinh trong viéc giam sat va
kiém soat thuc thi quyén luc nha nuéc va phong, chong tham nhiing. Trong d6, Uy ban
Giam sat Nha nuéc Trung Québc 1a hé théng co quan méi dugc thanh lap (nam 2018),
nhu:ng dugc danh gia 1a hé théng co quan dau tién & Trung Quéc cb tham quyén thuc hién
giam sét va kiém soét thong nhat, toan dién, bao trum ddi véi viéc thuc thi quyén luc nha
nudc cua moi can bg, cong chirc trong toan bo hé thong cac co quan nha nu6c ¢ Trung Quéc
hién nay (d1eu ma chua hi¢n dién trong céc co ché kiém soat quyén luc nha nuéc khéac &
Trung Qudéc). Bai viét trinh bay khai quat vé qué trinh hinh thanh, dia vi phap ly, chic
ning, md hinh té chirc, nguyén tic hoat dong, tham quyén... cua hé théng Uy ban Giam sat
Nha nudc ¢ Trung Quéc hién nay.

2. Qué trinh hinh thanh hé thong co quan Uy ban Giam sat nha nwéc

Sy ra doi cua Uy ban Giam sat ¢ Trung Qudc voi tu cach 1a mot hé thong co quan thuc
hién tham quyen giam sat, kiém soat quyén luc nha nuéc lién quan mat thiét voi yéu cau vé
thuc thi dung dan quyen lyc nha nudc trong béi canh hién trang tham nhiing ngay cang tro
nén nghiém trong va lan rong khéng ngung trong bo may chinh quyén & Trung Qudc qua
nhiéu thap ky (Hoang Nhan Linh, 2001). Sy kién nay c6 thé xem duoc bat dau tir thoi ky
dudi sy lanh dao cua Bang Tiéu Binh. Khi d6, Trung Qudc di bét dau dé ra mot sb chinh
sach mai trong phong, chéng tham nhiing va giam sat viéc thuc thi quyén hanh chinh.

Sau Hoi nghi toan thé Trung uong 3 Dai hoi XI cua Bang Cong san Trung Quéc nam
1978, cong tac kiém tra, glam sat ting bude dugc Kién toan. Dang da t1en hanh xay dung
Uy ban kiém tra ky luat cac cap tir trung uong den dia phuong. Mot s vin ban giam sat
noi by Dang duogc ban hanh nhu: Mot so quy tac vé sinh hogt chinh trj trong Bdang (1980)%,
Thong bao vé viéc kién quyét ngan chan cac bo dung cong qu du lich (1988)... Nam 1987,
QUOC vu vién (Chinh phu) da thanh 1ap h¢ thong co quan giam sat hanh chinh cac cap.
Pong thoi, Pai hoi Pai biéu nhan dan toan quoc (Quéc hoi) ciing trién khai xay dung co so
phap ly cho cdng tac quan ly va phong, chong tham nhiing thong qua ban hanh céc van ban
nhu: Quyet dinh vé vi¢e xur phat doi V6i toi pham pha hogi kinh té nghiém trong (1982),
Quyét dinh bé sung vé viéc xir phat véi téi tham 6, hai 16 (1987)

Sau Pai hoi XIV (1992) Tmng wong Bang Trung Québc yéu cau Uy ban kiém tra ky
luat Trung uvong Dang va Bo giam sat thuoc Qudc vu vién phéi hop thanh l1ap co quan
chéng tham nhiing quoc gia. Co quan nay thyuc hién ddng thoi ca hai chirc ndng 1a kiém tra
ky luat Dang va gidm sat hanh chinh. Theo d6, ndm 1993, Uy ban kiém tra ky luét
Trung wong va Bo giam sat hanh chinh da phoi hgp thanh 1ap To chirc hop tac lién két thuc
hién déng thoi hai chirc nang kiém tra ky luat va giam séat hanh chinh. Véi viéc thanh l1ap to
chte nay, wu diém rd rét 1a luc lwong Kiém tra, giam sat duoc quy vé mot méi 1am cho viéc
phong, chéng tham nhiing tap trung, théng nhat hon. Tuy nhién, diéu d6 ciing dwa dén
nhiing hé luy khéc. Bo giam sat hanh chinh 1a co quan bén trong ctia Quéc vu vién, do ¢b
gang tap trung dwa TH chtc hop tac lién két nay trg thanh mot co quan trong yéu, khién
cho cac cdng viéc it lién quan dén chirc trach tang 1én. Tir d6, cac cong viéc thudc vé pham
vi chuc trach thi lai chuyén giao cho cac co quan chéng tham nhiing khac, khién cho céc

1 Trong d6 yéu cAu tit ca can bo cac cip cua Dang déu phai tu giac tiép nhan sy gidm sat cua Dang va quan
chung, dong thoi quy dinh cu thé vé quyén han, dai ngd ca nhan d6i véi can bo lanh dao.
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hoat dong giam sat, kiém tra bi thu hep lai. Bidu nay ciing dién ra twong ty nhu véi Uy ban
kiém tra ky luat trung wong. Véi co quan ndy, cac cong viéce it lién quan dén chuc trach
cling tang 1én trong khi nhiém vu chinh 1a gidm sat lai it di. Bén canh d6, ton tai mot thuc
té 12 Uy ban kiém tra Trung uong 1a co quan dugc bau ra tai Pai hoi Pang co vi 'ghé cao.
Viéc hop tac lién két véi mot co quan thudc Chinh phi khién cho vi thé dé c6 phan “lién
luy”, bi “ha thip” xudng. Nhimg diéu ké trén da 1am giam di hiéu qua van hanh tong thé
ctia co ché phong, chbng tham nhiing, vai tro thuc hién chtc ning giam sat khong nhiing
khong tién trién, tham chi con tut hau (Han Giai Bang, 2018)...

Pé tang cudng phép ché, xay dyung chinh phu liém khiét, va nang cao hiéu qua cong tac
ctia Chinh phu, nam 1997, Pai hoi Pai biéu nhan dan toan qudc di théng qua Ludt giam
sat hanh chinh (stra d6i 2010, nay da bi bai bo) nham té chic lai cac co quan gidm sat
quyen hanh chinh. Mac du sy diéu chinh phép luat ndy da phat huy tac dung nhat dinh
trong kiém tra, glam sat quyen lyc hanh chinh, tuy nhién, xét veé mat ban chat, n6 van chi la
co ché kiém tra, giam sét noi bo bén trong hé théng co quan hanh phap Co ché kiém tra,
giam sat nay khong co tinh doc lap, khong dap ung dwoc nhitng yéu cau caa hoat dong
Kiém tra, giam sat, doi hoi can c6 nhitng diéu chinh toan dién va tong thé (Ma Hoai Puc,
2017). Mit khéc, co ché d6 chua bao ham duoc viéc kiém tra, giam sat quyén luc d6i véi
cac co quan 1ap phap, tu phap va cc cong chirc khac. Cac nghién ciru da chi ra rang, viéc
thuc thi quyén luc nha nudc ciia céng chiic trong cac co quan khac nam ngoai hé thong
hanh phép déu la nhitng vuing tréng khdng c6 sy diéu chinh cua Luat, khong dap tmg duoc
yéu cau cua thyc tién (M Hoai Bic, 2017).

Budc sang thé ky XXI, qua trinh cai cach di vao chiéu sau, thé ché kinh té, co ciu, ché
d6 va phuong thirc phan phoi déu c6 nhiing thay ddi sau sac. Cac chi thé loi ich ciing theo
dudi nhiing lgi ich Ié6n nhat cho minh, théng qua moi hinh thic dé co dugc nguon tai
nguyeén, tai san hitu han. Tinh hinh d6 dua dén hién twong canh tranh khdng lanh manh va
nhitng hanh vi tham nhiing ngay cang tinh vi, phtic tap (Hau Diing, 2012). Vi vay, Cac
Hoi nghi toan thé Trung wong 4, 5, 6 ciia khoa Pai hoi XVII Pang Cong san Trung Qudc
da nhiéu lan nhan manh can kién toan co ché giam sat va co ché han ché quyén lyc.

Tir sau Pai hoi XVIII dén nay, bén canh chii truong chinh dén trong sach noi bo Pang,
tap thé lanh dao bang Cong san Trung Quéc voi tu tuong Tap Can Binh la hat nhan da
lubn chd trong van dé xay dung kién toan co ché kiém soat quyen luc tong thé, bao gom
cac hoat dong gido duc, xt phat, phong ngira tham nhiing va kiém tra, giam sat quyén luc.
Cac Hoi nghi sau Pai hoi XVIII xuét phét tir dic trung co ban caa tham nhiing chinh 1a su
lam dung quyén lyc, di khang dinh dé chdng tham nhiing, nhat thiét phai c6 sy kiém soét
dbi vai quyén lyc (Vuong Duc Tan, 1998); yéu té miu chét dé kiém soat tham nhiing
chinh 1a sy giam sat hiéu qua, do vay, can “day manh hé thong giam sat va han ché quyén
luc” (Tt Boi Bong, 2011, tr.193).

Trén co s¢ tong két kinh nghiém cling nhu nhin nhan han ché cua qua trinh van hanh
cua by may nha nudce, Bang Cong san Trung QUOC nhén thuc sau sic rang, dé xay dung
mot ché d6 minh bach, cung véi viéc giai quyét cac van dé vé tac phong, tu tuéng, van de
Ve thé ché la yéu Cau c6 tinh can ban, toan dién va truong ky, cing la nhiém vy cap bach
can duoc giai quyét mot cach toan dién (Pang Tiéu Binh, 1994). Thang 11 nam 2016,
Trung wong Pang Cong san Trung Qudc da dat ra chu truong phai cai cach sau sac, toan
dién ché do kiém tra, giam sat nha nudc va da di nhitng bude di dau tién trong viéc thyc
hién chu truong nay thong qua viéc ban hanh va thyc hién “Phuong an thi diém cai cach co
ché giam sat & mot s tinh”. Phuong 4n di dugc Pai hoi Pai biéu nhan dan toan quéc
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cu thé hoé théng qua viéc ban hanh Quyét dinh vé trién khai cong tdc thi diém cdi cdach co
ché gidm sdt nha meéc o mgt s tinh, sau d6 m& rong trén toan qudc. Tai Pai hoi Pang lan
thir XIX (2017), bang tiép tuc chi ra rang, can xay du’ng co ché Uy ban Giam sat nha nuge
dap ung yéu cau co ban 1a “kién tri xay dung Dang vi lgi ich cdng, thi hanh chinh quyen Vi
nhan dan, toan tdm toan y vi nhan dan phuc vu” (Tap Can Binh, 2017), “han ché quyen luc
trong I6ng co ché” (Tap Can Binh, 2014, tr.338), thuc day “quan ly dat nuéc béng phap ludt,
hoan thién hé théng giam sét ciia Pang va nha nuéc” (Tap Can Binh, 2017). Van d¢ cap thiét
dit ra d6i véi Pang va Nha nudc Trung Qudc luc nay la thiét 1ap mot mdi truong thé ché
dam bao cho sy van hanh hoat dong giam sat doc lap va hiéu qua (Tran Hong Thai, 2013).

Tir chd 1am rd nhitng van dé ly luan va thuc tién vé kiém tra, giam sét trong viéc thuc
hién quyén lyc nha nuéc, trong phong, chdng tham nhiing, tir nhitng kinh nghiém tich luy
dugc trong qua trinh kiém tra, giam sat va tham khao kinh nghiém nuéc ngoai, nam 2018,
Pai hoi Dai biéu nhan dan toan quéc Trung Qudc da thong qua stra d6i Hien phap 1982 va
ban hanh Lugt giam sat. O day, diém rat méi 1a Hién phép, Luat da thiét 1ap mot hé thong
Uy ban Gidm sat nha nudc dugc to chic thdng nhét tir trung wong dén dia phuong. Theo
do, hé thong co quan giam sat nha nuéc ¢ Trung Quoc da duoc tap hop thong nhét tir cac
co quan kiém tra, glam st kha phan tan o nhleu t6 chirc khac nhau truée d6 dé hinh thanh
nén co ché klem tra, glam sat viéc thuc thi quyen lwc nha nuéc va cong tac phong, chéng
tham nhiing tam qudc gia. Heé thong co quan kiém tra, giam sat nay dai dién cho ca bang
va Chinh phu thyc hién quyén kiém tra, glam sat; dam nhan dong thoi ca hai chirc nang
kiém tra ky luét va tang cuong kiém tra, giam sét viéc thuc hanh quyén luc cua céng chuc
(Nhiém Tién, 2018).

Sy ra doi cua hé thong co quan giam sat théng nhat tir trung wong dén dia phuong ciing
nhu viéc thé ché hod sau sic vai tro 1anh dao caa Pang Cong san Trung Quéc véi hé thng
co quan giam sat nay trong nam 2018 1a ddu méc quan trong danh dau sy phét trién cia co
ché giam sét ndi chung, giam sat hoat dong phong, chéng tham nhiing noéi riéng ciia Dang
va nha nuéc Trung Qubc dang chuyén minh theo hudng tap trung théng nhat, quyén luc
hiéu qua (Han A Bdng, 2019). Trién khai thyc hién quy dinh caa Hién phap va Luat Giam
s&t 2018, toan bo hé théng co quan giam sat tir trung wong dén 31 tinh thanh ¢ Trung Québc
da duoc thanh lap va hoat dong dudi su lanh dao théng nhat caa Pang Cong san
Trung Quéc (Nhiém Tién, 2018).

3. Pia vi phap ly va chirc ning ciia hé thong Uy ban Giam sat Nha nwéc
3.1. bia vi phap Iy cia hé thong Uy ban Gidm sat Nha nieéc Trung Quéc

Diéu 123 Hién phap nudc Cong hoa nhan dan Trung Hoa ghi nhan “Uy ban Giam sat
C4C cap nude Cong hoa nhan dan Trung Hoa 1a co quan giam sat cua nha nudc”. Didu nay
c6 nghia 1a hé théng Uy ban Gidm sat 1a co quan Hién dinh, c6 vi tri phap 1y doc lap trong
thuc hi¢n chirc nang kiém tra, giam sat nha nudc. Nhiéu nha nghién cau Trung Qudc cho
rang, viéc kiém tra, giam sat quyén luc nha nudc bai hé thong Uy ban Giam sat ciing nhu
viéc xac lap vi tri Hién dinh cua né trong Hién phap di giai quyét duoc khé nhiéu van dé
han ché ton tai trong co ché giam séat quyén lyc nha nudc ciing nhu phong, chéng tham
nhiing & Trung Quéc. D6 1a khac phuc tinh trang triing ldp chiic ning, t6 chic trong hé thdng
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phong, chong tham nhiing khién ngudn tai chinh bi phan tan, kho co thé hinh thanh nén luc
luong Chong tham nhting hiéu qua; tang tinh quyen uy caa co quan kiém tra, giam sat trong
phong, chéng tham nhung, thuc hién duoc su kiém tra, giam sat toan di¢n khong chi voi he
thong hanh phép ma ca dol VGi cac co quan thudc hé thong lap phép, tu phép; bao dam tinh
doc lap trong thyc thi quyen lyc, phong, chong tham nhiing... Vi thé ché phap ly mai vé
kiém tra, giam sat, hé thong Uy ban Giam sat & Trung Quoc da tao ra nét mai rd rét trong
dién mao b may nha nuéc Trung Qudc. Khac véi tu duy vé kiém tra, giam sét trong bo
mdy nha nuéc xa hdi chi nghia truyén thong, trong ché do Nha nuéc Trung Quéc, cac
Uy ban Giam sat 1a co quan ¢6 dia vi phéap 1y doc 1ap twong duong véi hé thong O quan
hanh chinh, hé théng Toa an nhan dan, hé thong Vién kiém sat nhan dan cac cip &
Trung Qubc (Chuc Phuc An, Truong Hong Diém, 2018). Co ché nay da dua nha nuéc
Trung Qudc chuyén d6i tir mé hinh “mot Chinh phu, hai Vién” sang “mét Chinh phi,
mot Uy ban, hai Vién? (Chiic Phic An, Truong Hong Diém, 2018, tr.6).

3.2. Chitc nang ciia hé théng Uy ban Gidam sat Nha nweéc Trung Quac

Luat Giam sat Trung Qudc quy dinh: Uy ban Giam sat Nha nudc 12 co quan chuyén
trach dam nhiém chuc ning giam sat nha nuéc nham xay dung chinh pha thanh liém, duy
tri sy ton nghiém cua Hién phap, phap luat, trién khai cong tac phong, chdng tham nhiing
(Diéu 11). N6 duogc giao pho dam nhiém dong thoi hai nhiém vu 1a kiém tra viéc thuc hién
ky luat Pang va giam sét viéc thuc thi quyén luc nha nude (Piéu 15). Véi co ché nay,
Uy ban Gidm sat ¢ Trung Qudc 1a “mat thuc thé hai nhiém vu”, dai dién cho Pang va
Nha nuéc Trung Qude dam nhiém mét cach toan dién dong thoi chirc nang kiém tra ky luat
Pang va giam sat viéc thi hanh quyén lyc ciia moi t chiic, can bo trong hé thong co quan
nha nude (Chic Phiic An, Truong Hong Diém, 2018).

Nhu vay, véi cac quy dinh trén, hé théng Uy ban Giam sat thuc hién kiém tra ky luat va
kiém tra, giam sat viéc thyc hién quyén lyc nha nuée ddi véi moi can bo thuge hé théng co
guan cua Pang, hé thong co quan hanh phap, 1ap phap va tu phap, bao gom ca co quan
cong an, co quan kiém toan, doanh nghi¢p nha nuéc, cac don vi khoa hoc, giao duc, bénh
vién, ngan hang nha nudc, cac to chic quan 1y cong duge nha nudc uy quyén... Hé théng
co quan ndy d3 dai dién cho Pang va Nha nudc thyc hién su kiém tra, giam sat bao phi
toan dién doi voi tat ca can bo thyc thi quyén lyc nha nuéc; n6 da khic phuc va bé sung
tinh trang nhitng “ving tréng giam sat” trude day, dong thoi gitip cho cong tac phong,
chéng tham nhiing & Trung Québc khong con “ving cAm” (Nhiém Tién, 2018, tr.29).

4. M6 hinh té chirc hé théng Uy ban Giam sat Nha nwéc
4.1. Vé nguyén tdc té chirc va hoat déng

Ciing gidng nhu c4c md hinh t6 chirc khac trong bo may nha nuéc Trung Quéc, Hién phap
va Luat Giam sat Nha nudc Trung Quoc déu quy dinh hé thong Uy ban Gidm sat Nha nudc

2 Hai Vién & Trung Qudc dwoc hiéu la Toa 4n nhan dan va Vién kiém sat nhan dan. Trong tiéng Trung, tén
cua hai co quan nay déu c6 chir “vién” nén dugc goi la hai Vién.
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can hoat dong dwa trén nguyén tic phd bién chung va cin ban Ia can dam bao sy lanh dao
cua Pang trong todn qua trinh hoat dong cua cong tac giam sat quyén luc nha nudc. Su
lanh dao théng nhat cua Dang ddi véi h¢ théng Uy ban Giam sat méi dugc thanh lap nay
vé mgt hinh thic t6 chuc, dinh vi chic ning, trinh tw ra quyét dinh... déu duoc thé hign
cu thé, ting cudng hon nira trach nhiém chinh tri cia Dang uy céac cip, tao su phdi hop
thuc hién gitra chép hanh ky luat Bang véi chap hanh phap luat, hoan thién mot cach khoa
hoc hon nita hé théng c6ng tac chong tham nhiing ciia Dang (Han A Béng, 2019).

'CUng véi do, Luat Giam sat cling quy dinh mot sb nguyén tic hoat dong can ban cua hé
thong Uy ban Giam sat Nha nuéc nhu:

- Uy ban Giam sat Nha nudc doc 1ap thuc hién quyén giam sat theo phap luat, khéng chiu
su can thiép cua bét ctr co quan hanh chinh, doan thé xa hoi hay c4 nhan nao (Piéu 4);

- Uy ban Giam sat Nha nudc phdi hop véi co quan Toa 4n, Vién Kiém sat, co quan hanh
chinh thyc hién diéu tra xét xir cac vu &n pham toi vé chic vy (Piéu 4);

- Cong tac giam sat kién dinh nguyén tac tri ca gbc 1an ngon, diéu chinh tong hop, vira trimg
tri nghiém khac hanh vi tham nhiing, vira ting cudng gido duc dao duc phép luat, day manh cai
céch, kién toan phéap ché dé han ché va giam sat quyén luc mot cach hiéu qua (Diéu 6);

- Uy ban Giam sat Nha nuéc can cong khai tin tic hoat dong giam sat theo quy dinh
phap luat, tiép thu thong tin tir cac co ché gidm séat khac bao gdm giam sét dan chu, giam
sat x4 hoi, giam sat tir du luan (Diéu 54);

- Uy ban Giam sat Nha nudc cling nhu can bo gidm sat trong qua trinh thyc hién gidm
sat néu c6 cac hanh vi sai pham, khéng chuan muyc, ding dan ciing sé bi khiéu nai va truy
ctu trach nhiém. Luat Giam sat ciing dd quy dinh vé cac loai hanh vi sai pham cua can bo
Uy ban Gidm sat Nha nu6c nhu trong qua trinh diéu tra biét phat sinh cac van dé vé an
ninh ma gidu giém khong béo céo, b4o céo khong trung thuc, che dau su thét, thdng cung,
nguy tao ching c, huy hoai ching cir, ngan chan nguol t6 c4o cung cap chung cua, xu ly
khong dung quy dinh... déu phai bi xtr ly trach nhiém vai hanh vi cia minh (Diéu 63).

Tuy nhién, trong hoat dong kiém tra, giam sat cua Uy ban Giam sat Nha nuéc, mot van
dé ciing duoc dit ra 1a kiém soat nhu thé nao dbi voi viéc thuc hién cac quyén kiém tra,
giam sat nay, bai ban than no ciing c6 kha ning xam pham quyén va lgi ich hop phép caa
dbi tuong bi né diéu tra (Truong Phung, 2018). Vi vay, Luat Giam sat da quy dinh mot sé
nguyén tic: & cip trung wong, Uy ban Giam sét qudc gia chiu trach nhiém truéc Pai hoi
dai biéu nhan dan toan quéc va Uy ban thuong vu cua nd, ddng thoi chiu su giam sét cua
hai co quan nay. O cip dia phuong, cac tinh, thanh phd, khu ty tri, chau tu tri, huyén,
huyén ty tri, thanh phé thuoc tinh, thanh phé thugc khu, Uy ban Giam sat Nha nudc chiu
trach nhiém trude Pai hoi dai biéu nhan dan cing cp, Uy ban thuong vu caa n6 va Uy ban
Giam sét cap trén, dong thoi chiu sy gidm sét cta cac co quan nay (Piéu 7, 8, 9).

4.2.Vé co cdu té chic

Trudce day, cac co quan giam sat phong, chéng tham nhiing dugc thuc hién qua nhiéu
dau mdi, nhiéu té chirc, nam phan tan, rai rac ¢ nhiéu co quan khac nhau nhu: cac ban
nganh giam séat hanh chinh, cuc phong, chdng tham nhiing, cac ban nganh diéu tra, xir ly
t6i pham tham 6, héi 19, thiéu trach nhiém, cac ban nganh ngan ngtra toi pham chuc vu
trong hé thong co quan kiém sat..., nhung pham vi bao phu giam sat caa né lai hep (Chuc
Phuc An, Truong Hong Diém, 2018). Tir khi Luat Giam sét va hé théng Uy ban Giam sat
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Nha nudc Trung Quéc ra doi, luc lwong gidm séat phong, chéng tham nhiing duoc t chirc
tap trung thong nhit thanh hé théng co quan chuyén trach doc lap, khéng nam trong hé
théng co quan hanh phap, tu phap hay lap phéap, chuyén dam nhiém chirc ning giam sat
nha nude (Nhiém Tién, 2018).

Luat Giam sat Nha nuéc Trung Quéc phan chia hé théng Uy ban Giam sat thanh co
guan giam sat ¢ trung uong va dia phuong O cép trung wong c6 Uy ban Giam sat qudc gia,
1a co quan giam sat tdi cao & Trung Québc. Uy ban Giam sat qudc gia thyc hién lanh dao
cong tac cua Uy ban Giam sét cac cap ¢ dia phuong; ¢ cap dia phuong, céac tinh, thanh phé,
khu ty tri, chau tu tri, huyén, huyén tu tri, thanh phd thudc tinh, thanh phd thuge khu thanh
lap Uy ban giam sat. Uy ban Giam sat cap trén lanh dao Uy ban Giam sét cap dudi.

Vé to chic co cau noi bo cua cac Uy ban Giam sat, Luat Giam sat quy dlnh Uy ban
Giam sat cac cap bao gdom mot Chu tich, khong quy dinh giéi han sé luong ¢é dinh ddi véi
Ph6 chu tich va uy vién, hoat dong theo co ché trach nhiém tap thé. Chu tich Uy ban do co
quan quyén luc nha nudc clng cap bau ra, phd Chu tich va Uy vién do Chu tich Uy ban dé
xuat 1én Uy ban Thuong vu cta co quan quyén luc nha nuéc cing cap phé chuan,
bo nhigm, mién nhiém. Riéng doi v6i truong hop Chu tich Uy ban, Luat Giam sét quy dinh
mdi ca nhan khong duge dam nhiém vai trd Chi thh lién tiép hai nhiém ky, va nhiém ky
cua ho duoc tinh ciing véi nhiém ky caa co quan quyén luc nha nuéc cing cap.

4.3.Vé pham vi, déi tirong giadm sat

Nhu phan trén dé cap, pham vi giam sat caa Uy ban Giam sat Nha nuéc bao gom ca
giam sat ky luat Pang va viéc thuc thi quyén luc nha nuéc. Luat Giam sat quy dinh,
Uy ban Gidm sat:

- Thyc hién giam sat kiém tra viéc thuc hién chuc trach theo phap luat, viéc sir dung
quyén lyc cong, viéc tuan tha dao dirc va tac phong minh bach liém khiét trong thi hanh
quyén lyc cia cﬁng chuc;

- Diéu tra céc hanh vi vi pham va pham toi vé chirc vy lién quan dén tham 6, hi 19, lam
dung quyen luc, khdng thyuc hién chic trach nhiém vu, loi dung quyén e tu loi ca nhan,
chuyen tai san vao tay ca nhan bat hop phap, gian lan va lang phi tai san nha nudc.

Piéu 15 cua Luat Giam sat xac dinh cac d6i tuong bi kiém tra, glam sat bao gom: can
b cong tac tai cac co quan cua Pang, Pai hoi Pai biéu nhan dan cac cip va Uy ban thuong
vu cta nd, Uy ban nhan dan, Uy ban Giam sét, Toa an nhan dan, Vién kiém sat nhan dan,
Hoi nghi Hiép thuong cac cip, cac Pang phéai dan cha khac, cac to chic lién hiép cong
thuong, cling nhu nhén vién quan |y doanh nghiép nha nudc, ca nhan thura hanh cong vu tai
c4c to chirc duge nha nudc uy thac, ca nhan quan ly trong céc té chuc giéo duyc, nghién ciu
khoa hoc, vé sinh dich té, thé thao cong lap, cac ca nhan quan ly trong cac td chac tu tri
quan chling & co sé va cac ca nhan thyc thi cdng vy khac theo quy dinh cia phép luat...

4.4, Vé tham quyén giam sat

Nhu da noi dén & trén, tham quyén caa hé thong Uy ban Giam sat khong chi dung lai ¢
viéc glam sat thong thuong, nd con dugc trao quyén diéu tra va tham chi 1a xu 1y ddi vai cac
hanh vi vi pham ky luat Pang ciing nhu cac quy dinh cta phap luat (Piéu 11 Luat Giam sat).
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- Vé quyén diéu tra. Nham dam bao thuc hién hiéu qua quyén diéu tra caa Uy ban Giam
sat Nha nude, Chuong III Luat Giam sat 2018 (Diéu 15 - 48) da liét ké kha day du va cu thé
vé nhitng quyén han can thiét cua Uy ban Giam sat Nha nuéc. Tuy nhién, c¢d thé khai quat
thanh cac nhom chu yéu la: |

Thiz nhat, khi Uy ban Giam sat Nha nuéc thuc hién diéu tra cac hanh vi vi pham cé thé ap
dung maot loat bién phap khac nhau cin c& vao tinh hinh, bao gém: dam thoai, tham van,
trung cau Y kién, tham tra, dong bang, tra kham, thu gitr chtng ctr, phong toa, kham nghiém,
kiém tra, giam dinh...;

Thit hai, khi Uy ban Giam sat Nha nuéc di ndm giir nhitng ching ct nhét dinh vé hanh vi
vi pham, pham t6i chtc vu nghiém trong vé tham nhiing, héi 16, thiéu trach nhiém, khéng
thuc hign trach nhiém... nhung van can phai tién hanh diéu tra thém mot sb van dé khéc,
tham chi co lién quan dén cac vu trong an phac tap, nhung d6i tuong bi diéu tra c6 dau hiéu
chay trén, tu sét, hodc c6 kha ning thong cung, hodc 1am gia, giau glem huy hoai chung ct,
Uy ban Giam sat c6 thé can cir theo phap luat thuc hi¢n tu phé chuan budc dbi twong giam
sat luu tra tai vi tri ddc biét; viéc quan ly va té chirc noi luu tra ddc biét nay duoc thuc hién
theo quy dinh phap luat cé lién quan cia nha nudc;

Thet ba, khi Uy ban Giam sat Nha nuéc cho rang can &p dung mot sé bién phép diéu tra
k¥ thuat, truy n&, han ché xuat ngoai... thi duoc thdng qua quy trinh phé chuan nghiém khac
dé chuyén giao cho co quan khéc thuc hién viéc nay.

- Vé quyeén xi 1y doi véi céc chu thé ¢ hanh vi vi pham. Tham quyen nay cua Uy ban
duoc thé hién qua mot sé quy dinh trong Luat Giam sat d6 1a: quyén ban hanh cac quyét dinh
xu ly ky luat theo quy dinh d6i voi cdng chac vi pham phap luat; truy ciu trach nhiém dbi
véi can bd lanh dao vé trach nhiém, thuc hién trach nhiém khéng nghiém tdc. Cung véi do,
dbi véi hanh vi cau thanh toi pham vé chirc vy, Uy ban Giam sat Nha nuéc sau khi thuc hién
diéu tra, s& chuyén két qua diéu tra cho Vién kiém sat dé thuc hién tham tra theo quy dinh
phép luat, khoi dong qua tinh tb tung, dwa cac kién nghi giam sat dén don vi noi doi tugng
giam sat cong tac (Diéu 11, Diéu 45 Luat Giam sét).

Bén canh do, vi¢c tang cuong thyc hign cong tac giao duc dao dic phap ché, dé cao
truyén théng van hoa tét dep cua dan toc cling 1a chuc nang tat yéu caa hé théng Uy ban
Giam sat duoc quy dinh trong Diéu 6 Luat Gidm sat: hoat dong giam sat cua hé thdng
Uy ban Giam sat Nha nudc khong chi 1a sy trirng phat nghiém khic, ma con can ap dung
cac bién phap tong hop, tri ca gbc 1an ngon, day manh trach nhiém giai trinh, ting cuong
gido duc dao duc va giao duc phap luat. D6 cing dugc xem la mot con duong ma
Trung Qudc tin ring qua do6 giup hinh thanh nén co ché phong, chdng tham nhiing “khéng
dam tham nhiing, khong thé tham nhiing, khong mudn tham nhiing” ¢6 hiéu qua lau dai
(Nhiém Tién, 2018, tr.31).

Nhimng trinh bay trén day cho thay, cac van dé chinh yéu vé dia vi phap ly, chuc nang, co
cau to chirc, nguyén tic hoat dong, pham vi va dbi tuong giam sat, tham quyen... cua hé
thdng Uy ban Giam sét da dugc quy dinh tuong dbi rd rang, hoan bi (Théi Anh Nam, Vuong
Bach An, 2018). Hién phap Trung Qudc 1982 sira d6i (2018) va Luat Giam sat 2018 di xac
lap vi tri Hién dinh doc 1ap cua Uy ban Giam sat Nha nudc trong hé théng co quan nha nuéc
trong tuong quan véi hé thdng lap phéap, hanh phap, tu phap; xac nhan vai tro doc 1ap caa nd
V6i tu cach 13 co quan chuyén trach thyc hién chic nang giam sat nha nudc; quy dinh quyén
giam sat doc 1ap cua né trong qua trinh diéu tra cac hanh vi vi pham ky luat va toi pham lién
quan dén chic vy, tham nhung, trao cho n6 mot loat cac quyen lyc doc Iap nhu quyen giam
sat, diéu tra, trung cau y kién, quyén yéu cau cu tra c¢b dinh, quyén déng bang tai san..
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dé trién khai hiéu qua hoat dong gidm sat. Uy ban Giam sat & Trung Qudc hién nay duoc
xem nhu “maot thyuc thé hai nhiém vu”, dai dién cho ca Dang va nha nudc dam nhiém maot
cach toan dién dong thoi chire ning kiém tra Ky luat bang va chuc nang giam sat quyén luc
nha nude. Co ché giam sat nay cho thdy sy théng nhat hitu co va gin két sau sic giira kiém
tra, giam sat ky luat Bang va giam sét cuia co quan nha nudc.

Su ra doi cua hé théng co quan giam sat da thuc su 1am thay déi t6 chuc thé ché nha nuéc
& Trung Qudc, tir thé ché “mot Chinh phu, hai Vién” chuyén doi sang md hinh “mot Chinh
pht, mot Uy ban, hai Vién”. Dudi con mat nhiéu nha nghién ciu Trung Quéc hién nay, ho
cho rang co ché giam sat nay chinh la sy sang tao to I6n cua ngum dang vién trong qua trinh
xay dung thé ché chinh tri cua dat nudce, 1a budc tién cai cach sau sic caa thé che giam sat
nha nudc & Trung Qudc, thé hién wu thé chinh tri x4 hoi chu nghia mang mau sic dic trung
cua Trung Quéc (Chiic Phuc An, Truong Hong Diém, 2018). Khi dat ra muc tiéu khién cho
ai 46 “khong dam tham nhiing” d& budc dau duoc thuc hién, Pang va Nha nudc Trung Quéc
mong mudn théng qua hé thdng co quan nay co6 thé nang cao hiéu qua hoat dong kiém tra ky
luat Pang va tang cudng nang luc giam sat thuc thi quyén luc cong cua cong chie nha nudc,
m& rong pham vi giam sat bao trim toan dién Ién toan nha nudc, dé “cai long” khién cho
“khong thé tham nhiing” cang bo cang chat, dé “rao chan” khién cho “khong mudn tham
nhiing” dwoc xay dung va cang cd tré thanh thanh tri viing chac, mang dén hiéu qua lau dai
cho cong tac phong, chéng tham nhiing (Nhiém Tién, 2018).

5. Két luan

Trong hé théng phap luat Viét Nam hién nay, chung ta ciing c6 cac co ché giam sat quyén
lyc nha nude dugc thuc hién théng qua giam sat caa Quéc hoi, Hoi ddng nhan dan cac cap,
Toa an nhan dan cac cap, Vién kiém sat nhan dan cac cap, Kiém toan nha nudéc... Bén canh
do 1a cac co ché gidm sét cua cac to chic chinh tri - x4 hoi, X hoi, thanh tra nhan dan, béo
chi... Cac co ché giam sat nay trong hé théng phap luat nudce ta vé co ban co co ché to chic
va hoat dong tuong ddng Véi cac co ché giam sat twong tng ¢ Trung Qubc. Tuy nhién, Véi
su hién dién hé thong co ché kiém tra, giam sat boi co quan Uy ban Giam sat Nha nudc &
Trung Qudc thi day 1a mot thiét ché, co ché kiém tra, giam sat van con méi la dbi véi nudc ta.
Can nghién ctu sau va thuc té vé 1y do, diéu kién hinh thanh, t6 chuc va hoat dong va hiéu
qua cua thiét ché kiém tra, giam sat nay, nhung c6 tiép nhan né duoc hay khong lai 1a van dé
khac. Piéu kién khach quan, chu quan & mdi nudc s& 1a cac yéu té quyét dinh cho viéc hra
chon céc thiét ché kiém tra, giam sat phu hop va hiéu qua.
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