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Tom tat: Cac nudc trén thé giéi hién nay déu phai xtr ly quan hé gitra dang va nha nudc. Péy 13 hai
t6 chtic x& hoi khac nhau, thé hién rd nhat vé bo may, muc dich va phuong thic hoat dong. O cac
nuéc chi c6 mot dang duy nhat, dang cam quyén khdng phai canh tranh véi cac dang khéc; tir d6
cha treong cua dang cam quyén dé dang va nhanh chong duge nha nuée thdng qua dé tra thanh
phép lut caa nha nudc; didu d6 c6 wu diém khi chu truong cua dang 1a dang dén, nhung ciing co
nhuoc diém khi chu truong ciia dang la sai lam.
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Abstract: Countries in the world all need to handle the relations between the parties and the state.
The two are two different social organisations. Their differences are demonstrated most vividly in
those in operational apparutueses, ojbectives and methods. In countries with the single-party
system, the ruling party does not have to compete with others, so its orientations can be passed
easily and quickly by the state, and become the latter’s legislations. That does bring about
advantages when the former’s orientations are correct, but poses shortcomings when they are not.
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1. Mé dau quan 1y” 1a van dé riéng cua Viét Nam (vi
bang va Nha nudc ¢ day la danh tir riéng)

M6t trong nhitng nhiém vu tdng quat cua  Vva thudc van dé chung “quan hé giita dang

dat nuge ta hién nay duoc xac dinh trong
Vin kién Dai hoi dai biéu toan qudc lan tha
X1 cua Pang 1a “quén triét va xir ly tét cac
quan hé I6n”, trong d6 c6 quan hé “gitta
Dang 1anh dao, Nha nudc quan 1y” [1, tr.80].
“Quan hé gitra Pang lanh dao, Nha nudc

lanh dao va nha nudc quan 1y (hay ndi ngan
gon hon la “quan hé gitta dang va nha
nude”). Hién nay nudc ndo ciing phai xu ly
quan hé gitra dang va nha nudc; khi xur ly
quan hé do6 ciing phai cin ctr vao diéu kién
cu thé caa mdi nudc, nhung trudc hét phai
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cin clr theo nguyén tic chung cua quan hé
gitta dang va nha nudc. Néu khong nhu vay
thi viéc giai quyét van dé riéng sé kho tranh
khoi roi vao tinh trang ldng ting va dao
dong vo nguyén tic. VAy, nguyén tic chung
cua quan hé gitra dang va nha nudc la gi?
Van & nay da duoc dé cap trong cac cong
trinh nghién ctu vé dang; bai vi khi dé cap
dén dang thi ngudi nghién ciru budc phai dé
cap dén quan hé gitta dang véi nha nuéc,
nhan dan va céc to chuc x& hoi khéac. Tuy
nhién, day la van dé phac tap va cho dén
nay van con nhiéu y kién khac nhau. Bai
viét nay phan tich sy khac nhau giira dang
va nha nudc, cdc md hinh quan hé gitra
dang va nha nudc, qua d6 gop thém y kién
vé van dé phuc tap néi trén.

2. Sw khéc nhau giira ddng va nha nwéc

bang va nha nudc 1a hai khai niém co ban
cua chinh tri hoc nhung dugc st dung rong
rdi trong giao tiép hang ngay. Theo cach
hiéu thong thudng, dang 1a t6 chirc cua cac
dang vién, con nha nudc 14 to chuc cua cac
cong chuc. Khi phan tich sau hon thi ching
ta c6 thé nhan thay rang, dang (dang noi ¢
day l1a dang hgp phéap) va nha nuéc khac
nhau & nhiig diém chu yéu sau.

Theiz nhdt, nha nudc xuit hién trudc
dang. Nha nudc xuat hién tir cach day hang
ngan nam khi ché do cong san nguyén thay
tan rd; trong khi d6 dang méi xuat hien
cach day vai trim nam khi ché d6 phong
kién tan ra. Chi khi c6 nha nuéc dan chu thi
méi co cac dang. O mdi nudc chi c6 mot
nha nude, nhung c6 thé ¢é nhiéu dang.

Ther hai, dang va nha nudc ¢ hai b may
(co cau to chac, nguyén tic, kinh phi hoat
dong) khac nhau. Co ciu t6 chirc (cac co

quan) cua nha nudc thuong lon hon so vai
co cAu t6 chirc caa mdi dang. Nguyén tac
hoat dong cua cac co quan nha nude thuong
chit ch& hon so v6i nguyén tic hoat dong
cua cac co quan dang. Kinh phi hoat dong
ctia nha nudce duoc lay chu yéu tir nguén thu
thué do nhan dan dong gop. Kinh phi hoat
dong cua mdi dang dugc ldy chu yéu tir
ngudn thu dang phi do cac dang vién dong
gop. Nhiéu dang vién khong phai 1a cong
chirc; nguoc lai, nhiéu cong chirc khdng phai
1a dang vién cua bat ky dang nao. Cong chuc
thi dugc nha nudc tra luong; con nhiing
nguoi lam viéc trong b may ciaa dang nao
thi dugc dang do tra luong.

Thir ba, muc dich hoat dong cua nha
nudc Khac véi muc dich hoat dong cuia dang.
Muc dich hoat dong cua nha nudc la duy tri
xa hoi trong mét trat tu nao do; con muc
dich hoat dong cia mdi dang tuy suy cho
cung cling la duy tri xa hoi trong mét trat tu
nao d6 (gidng nhu muc dich hoat dong cua
nha nuéc), nhung trugc hét la gianh lay
chinh quyén tir dang khac hoac tir mot nhom
ngudi khac bang con duong tranh cir hop
phép. Pang nao ciing mubn cam quyén. Bai
vi chi khi cam quyén thi dang méi c6 quyén
nhan danh nha nudc dé ban hanh phap luat
c6 loi cho dang minh va cho ca mét s6 nhém
x&a hdi co cung lgi ich vai minh (phép luat ¢
day duoc hiéu theo nghia rong, bao gom cac
quy dinh do cac co quan nha nudc ban
hanh). Khéng phai ai trong xa hdi ciing ung
ho hoac c6 cam tinh va c6 cung loi ich voi
mot dang nao do. Vi vay cho nén, mot dang
nao d6 mudn dat dugc loi ich cia minh thi
can phai tro thanh dang cam quyén. MOi
nudéce o thé ¢ nhidu dang va dang nao ciing
phai canh tranh véi cac dang khac dé gianh
va gitr chinh quyén. Ngay ca trong truong
hop chi c6 mot dang thi dang do cling phai
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canh tranh véi c4c td chic xa hoi khac vi td
chic xa héi nao cting cé lgi ich cuaa minh.
Mot dang mudn trg thanh dang cam quyén
thi phai c6 nhiéu dang vién caa minh trong
b6 may nha nudc, dac biét phai c6 cac dang
vién giit vi tri cap cao trong nha nudc. Pang
cam quyén khi ban hanh phap luat phai
théng qua cac dang vién caa minh trong bo
may nha nudc. Moi phap luat ctia nha nudc
déu phi hop véi cha truong cua dang cam
quyén vi déu do dang cam quyén ban hanh.
Nguoi dan thuc hién phap luat ctia nha nude
cling c6 nghia 1a thyc hién cha truong cua
dang cam quyén. Dang cim quyén va nha
nuéc ¢d sy thong nhat voi nhau theo nghia
rang, chu truong cta dang cam quyén duoc
nha nudc phép luat hoéa (hoic “dang cam
quyén hoa than vao nha nudc” theo cach ndi
ctia mot s6 ngudi, tuy giau hinh anh, nhung
thiéu rd rang vé noi dung khoa hoc vi ngay
ca khi dang cam quyén “hoa than” vao nha
nudc thi dang va nha nudc van 1a hai to chic
khac nhau).

Thut tur, phuong thic hoat dong cuia dang
khéc va&i phuong thiac hoat dong cta nha
nudc. Phuong thirc hoat dong ciia méi dang
14, thuyét phuc cac dang vién caa dang va
nhitng nguoi cam tinh cia dang dé ho tu
nguyén ung ho chu truong cua dang;
phuong thuc hoat dong cua nha nudéc 13, bat
buéc moi nguoi thuc hién phap luat do nha
nude dat ra. Trong ché do cong san nguyén
thay, xa hoi dugc quan ly theo cac quy tac
dao duc va thoi quen; moi nguoi tu nguyén
thuc hién cac quy tic va thoi quen d6 ma
khong can ai phai dung vii luc dé cudng
birc; nhan dan cé thé ty quan ma khong can
dén nha nuéc. Nha nuéc xudt hign Khi
ngudi ta khdng thé quan ly xa hoi theo cac
quy tic dao dirc va thoi quen. Céach quan ly
xa hoi cua nha nudc la phap tri, tic la dung

phap luat dé cai tri hay quan ly nhan dan.
Theo céch quan |y phap tri, nha nuéc dé ra
phap luat va sir dung cong cu bao lyc dé
cudng birc moi nguoi phai thuc hién phap
luat; moi nguoi du tu nguyén hay khong tu
nguyén déu buodc phai thuc hién phap luat
cia nha nudc; néu ai khéng nhu vay thi
nguoi do s€ bi nha nudc xur phat. Hinh thic
xt phat cao nhat cia nha nudc ddi Vi
nhitng ngudi pham phép luat la ta hinh
(tham chi la te hinh ca ba ho hoac chin ho
cta nguoi pham phap). Phuong thuc l&nh
dao cua dang la thuyét phuc (chir khong
phai cudng buc). Bai vi, cac dang vién caa
mdi dang tu nguyén thanh lap dang; tu
nguyén dé ra quy dinh (diéu I&, cuong linh,
chu truong, duong 16i, quan diém) cho
dang; ty nguyén thyc hién quy dinh do;
dang khong cudng btc ai phai thuc hién
quy dinh cua dang. Néu mét dang vién nao
do khong thyc hién quy dinh cua dang thi
dang vién do chi bi dang cua minh khai trir
ra khoi dang; khong ai bi dang xt phat dudi
céc hinh thirc nhu tra tan, t0, tir hinh.

Thit néim, tinh chat cia quan hé giira nha
nudc voi nhan dan khac véi tinh chat cua
quan h¢ gitra dang va4i nhan dan. Nha nudc
nao ciing phai ¢6 trach nhiém déi véi toan
dan (cha khéng phai chi c6 trach nhiém doi
véi mot bo phan nhan dan); ngugc lai mbi
cong dan déu phai co trach nhiém dbi voi
nha nudc, phai ¢6 trach nhiém dong thué
theo quy dinh ctia nha nudc va thuc hién
cac quy dinh phap luat khac. Trong khi do6
mdi dang khong nhat thiét phai c6 tréch
nhiém dbi véi toan dan; nhimg nguoi khdng
phai 1a dang vién cia mot dang nao d6 thi
khong nhat thiét phai cd trach nhiém voi
dang ay.

Thet s&u, cac dang vién (ké ca dang vién
giit vi tri cao nhat trong dang) tuy duoc sy
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ton kinh cao trong dang va trong nhan dan,
nhung néu khong dam nhiém maot chac vu
trong bd may nha nudc thi khéng cé quyén
uy vi ho khdng c6 quyén xir phat ti bat ky
Mot cong dan nao; trong khi d6 céc thanh
vién nha nudc (ngay ca “mot vién canh sat
quén nhat”) it nhiéu déu co6 quyén uy.
Ngudi 1anh dao cua nha nuéc ¢d quyén uy
vi ¢6 quyén xir phat hay khong xir phat to
ddi voi cac cong dan pham phap, tham chi
c6 quyén tién hanh hay khéng tién hanh
mot cudc chién tranh sat hai hang chuc triéu
ngudi. Chi cac thanh vién nha nudc maéi co
quyén uy. Ngudi co quyén uy khong phai
bao gio cling la nguoi duoc ton Kinh,
Nguoc lai, ngudi dugc ton kinh khéng phai
bao gio ciing 1a ngudi c6 quyén uy. Nhd c6
quyén uy ma mot ngudi c¢o thé lam cho
nhitng ngudi khéac so hai va bat bugc phai
lam theo yéu cau cua minh (néu khong nhu
vay ho s& bi trin ap). Trong khi d6, nho c6
tai nang va dac do nén mot nguoi maéi dugc
nguoi khac ton kinh. Ton kinh khéng phai
14 so hdi. Khi nguoi dan ton kinh nguoi tu
truong bo lac cia minh thi ho tu nguyén
thuc hién chi bao cua nguoi tu truong do.
Céc thanh vién cua cac to chuc xa hoi ngoai
nha nudc (dang, doan, hoi, cau lac bg),
nhitng nguoi dimg dau cac to chiac xa hoi
ngoai nha nudc, cac tu truong bo lac tuy
dugc kha dong nguoi dan ton kinh nhung
do khéng phai la thanh vién nha nudc,
khong c6 quyén xt phat hanh chinh bat ky
cdng dan nao, nén ho déu khdng cé quyén
uy, khéng lam cho ai phai s¢ hai. Trong
thuc té mot s6 t6 chirc phi nha nuéc da lam
ca cong viéc thudc tham quyén cua nha
nude, nhung viéc lam do la khong chinh
danh, 1a lam quyén cua nha nuéc.

Thir bay, nguyén tic dan chu tap trung
trong hoat dong cua dang khac véi nguyén

tic dan chu tap trung trong hoat dong cua
nha nuéc. Nguyén tic dan chu tap trung
(hay tap trung dan chu) la su két hop cua
nguyén tic dan cha va nguyén tic tap trung.
Nguyén tic dan cha duoc ap dung khi
quyén quyét dinh thudgc vé tap thé (quyét
dinh theo y kién cta nhém da sé trong tap
thé). Nguyén tic tap trung duoc &p dung khi
quyén quyét dinh thudc vé ca nhan cé trach
nhiém dugc giao. Cic nha nudc va cac
dang thuong quy dinh rd nhitng viéc thudc
tham quyén quyét dinh ciia ca nhan c6 trach
nhiém dugc giao (nhitng viéc can &p dung
nguyén tac tap trung) va nhiing viéc thuoc
tham quyén quyét dinh cuaa tap thé (nhiing
viéc can 4p dung nguyén tic dan chua).
Trong hoat dong cia nha nudc dan chu, tuy
nhiéu viéc do tap thé quyét dinh, nhung
ciing nhiéu viéc do ca nhan cd trach nhiém
duoc giao quyét dinh. Con trong hoat dong
cta cac dang, hau hét cac viéc déu do tap
thé quyét dinh. Do 1a su khéc nhau giira
nguyén tic dan chu tap trung trong hoat
dong caa dang véi nguyén tic dan chu tap
trung trong hoat dong cia nha nudc.

Ther tAm, hoat dong cua dang la lanh dao,
con hoat dong cua nha nudc la quan ly. Lanh
dao0 va quan ly cta nguoi nay dbi voi ngudi
khéc déu 1a hoat dong ma & 6 ngudi nay (A)
dé ra mot chu truong ndo doé va chi dao nguoi
khac (B) thuc hién chu truong y. Su khéc
nhau gitra lanh dao va quan ly (ctia nguoi nay
ddi véi nguoi khac) 1a sy khac nhau vé cach
thirc chi dao. Néu hoat dong chi dao cua A
d6i v6i B theo phuong thirc thuyét phuc thi
hoat dong do 1 lanh dao; con néu hoat dong
chi dao ctia A di véi B theo phuong thirc bét
bugc thi hoat dong d6 1a quan ly. Do phuong
thuc hoat dong cua dang khac véi phuong
thirc hoat dong ctia nha nudc nhu da nodi &
trén, cho nén hoat dong cta dang dugc goi la
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I&nh dao, con hoat dong cua nha nudc dugc
goi la quan ly. Tuy nhién, trong mot sb
trudng hop su phan biét do 1a tuong dbi.
Chang han, nguodi dimg dau trong cic co
quan nha nudc dugc goi 1a nguoi quan ly,
nhung ciing c6 thé dwoc goi 1a nguoi lanh dao
Cua co quan do.

3. Cac m6 hinh quan hé giira dang va
nha nwdc

O mbi nudc hién nay déu c6 mot nha
nudc va mot hodc nhiéu dang. Quan hé giira
nha nudc véi cac dang tuy déu co tinh dac
thu nhung cling chi thugc 3 mé hinh: mat
14, c6 nhiéu dang va c6 vai dang lién minh
cam quyén; hai 13, c6 nhiéu dang va chi cé
mot dang cam quyén; ba 13, c6 mot dang va
cing chi c6 mot dang cam quyén.

O cac nudc ¢6 nhiéu dang, mot dang nao
d6 mubn duoc cam quyén thi phai canh
tranh Vi cac dang khac, dong thoi khi cam
quyén thi phai chiu sy giam sat va phan
bién cua cac dang khac. O cac nudc co6 mot
dang, dang cam quyén tuy khong phai canh
tranh vé&i cac dang khic nhung van phai
chiu su giam sat va phan bién cta nhan dan
va cac td chirc xa hoi khac.

O cac nudc thugc md hinh thir nhat (c6
nhiéu dang trong d6 c6 vai dang lién minh
cam quyén), cac dang khdng cam quyén
thudng duoc goi 1a cac dang ddi lap, vi
trong nha nudce (trong cac co quan 1ap phép,
hanh phép va tu phap) it nhiéu déu c6 dang
vién cua cac dang khong cam quyén va co
ca mot sé ngudi khong thude dang nao. Chi
truong cia cac dang cam quyén trudc khi
tré thanh phap luat cta nha nudc thi phai
dugc thao luan (mot sé chu truong phai
nhan dugc chap thuan cua da sb thanh vién

nha nudc ¢d quyén ban hanh phép luat).
Khi thdng qua moét cha truong nao d6 cua
cac dang cam quyén thi cac thanh vién nha
nude co quyén ban hanh phép luat phai tinh
dén loi ich cua x& hdi, vi ho do toan dan
bau ra va co trach nhiém di véi toan dan.
Do ¢6 quan diém riéng hoic do loi ich riéng
cia nhom x& hoi chi phéi, nén mdi thanh
vién nha nuéc ¢ quyén ban hanh phap luat
khong dé dang dong y véi cha truong cua
cac dang cam quyén. Tham chi mot sb
thanh vién nha nuéc c6 quyén ban hanh
phap luat tuy 1a dang vién cua cac dang cam
quyén, nhung ciing c¢6 thé phi quyét chi
truong cua dang minh. Pidu d6 lam cho
viéc thao luan va bo phiéu caa cac thanh
vién nha nudc dbi véi cac du thao phap luat
do cac dang cam quyén dé& xuét phai méat
nhiéu thoi gian va dién ra phac tap (tham
chi phtic tap dén mac mot sé dai biéu québc
hoi au da nhau ngay tai dién dan thao luan,
hoac phuc tap dén muc cac dang phai to
chtc nhitng cudc biéu tinh quy mé 16n gay
thiét hai khéng nho cho dat nudc).

O cac nudc thuoc md hinh tha hai (co
nhiéu dang nhung chi c6 mot dang cam
quyén), do da sb thanh vién nha nuéc co
quyén ban hanh phap luat 1a dang vién
cta mot dang cam quyén nén khéng co su
thuong lugng giira cac dang cam quyeén,
tr d6 viéc thao luan va bo phiéu théng
qua du thao phap luat cta dang cam
quyén thudng don gian hon.

O cac nudc thuoc md hinh thi ba (co
mot dang va ciing chi ¢c6 mot dang cam
quyén), viéc thao luan va bo phiéu caa cac
thanh vién nha nuéc c6 quyén ban hanh
phap luat cang don gian hon nira. Bai Vi,
dang cam quyén khéng phai canh tranh voi
cac dang khac va khong phai chiu sy phan
bién cua cac dang khac; du thao phap luat
cua dang (chu truong cua dai hdi dang, ban
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chip hanh trung wong dang, bo chinh tri,
ban bi thu, cic co quan do ban chap hanh
trung wong dang cam quyén bau ra) d& dang
va nhanh chéng dugc nha nudce thdng qua,
nhiéu khi dé& dang dén muc viéc thao luan
va bo phiéu thdng qua c6 tinh hinh thic.

Ba mo hinh trén déu c6 ca vu diém va
nhuoc diém. Vi thé khong nén tuyét dbi hoa
md hinh nao. M6 hinh tha ba ¢6 wu diém
khi du thao phép luat caa dang cam quyén
la dang dén; n6 c6 nhugc diém khi du thao
phap luat cia dang cam quyén la sai 1am.
Néu dy thao phép luat cia dang cam quyén
dé xuat 1a sai 1am nhung lai d& dang duoc
théng qua thi phép luat do nha nudc ban
hanh s& 1a sai lam. Dé khic phuc nhuoc
diém nay thi cac thanh vién nha nudc thudc
dang cam quyén can phat huy ning luc
phan bién va tinh than trach nhiém trudc
toan dan, can dat lgi ich cua toan dan lén
trén loi ich cua dang minh.

Du thao phap luat cia dang cam quyén
trinh nha nudc xem xét da dugc thao luan
va théng qua trong ndi bo dang cam quyeén.
Tuy nhién, khdng phai dang vién nao trong
nha nudc ciing déu tham gia xay dung dy
thao phap luat cua dang cam quyeén. Vi vay,
néu c6 thém su phan bién cua dang vién
trong nha nudc va cta thanh vién nha nudc
khong phai dang vién thi diéu d6 s& lam
tang d6 chinh xac cua dyu thao phap luat.
Khi trinh d dan tri cang cao, phuong ti¢n
thdng tin va truyén thong cang thuan tién
thi nhu cau dugc biét, duoc ban, duoc kiém
tra cua nhan dan cang cao; nhan dan cang
quan tdm dén quyén loi ciia minh duoc thé
hién & cac du thao phap luat; dong thoi su
phan bién cua cac thanh vién nha nudc ddi
véi du thao phap luat cua dang cam quyén
cang s6i dong va thuc chat.

4. Két luan

Quan hé gitta dang va nha nuéc 13 van dé
quan trong va phuc tap cua khoa hoc chinh
tri (chinh tri hoc). Mdi nudc trén thé giéi
hién nay déu c6 mot hé thdng chinh tri dic
thi. Quan hé gitta dang va nha nudc & moi
nuéc ciing déu co tinh dac thu. O cac nude
c6 nhiéu dang hay ¢ cac nuéc chi c6 mot
dang, dang cam quyén déu phai xu ly quan
hé gitta dang va nha nuéc mot cach phu
hop véi diéu kién kinh té, chinh tri, van
hoa, lich sir cia mdi nudc. Tuy nhién, van
dé xtr ly quan hé gitra dang va nha nuéc &
cac nudc chi cd6 mot dang phuc tap hon.
Boi Vi ¢ cac nudce do, dé co tinh trang coi
nhe cach quan ly xa hoi bang phap luat caa
nha nudc va dé cao cach quan ly xa hoi
bang cha truong cua dang. Tinh trang nay
lam han ché tinh chit thuong ton caa phap
luat. Néu khdng khac phuc tinh trang d6 thi
khong phat huy duoc quyén dan cha nhan
dan noi chung va cua nhitng nguoi ngoai
dang nai riéng.

Tai liéu tham khao

[1] Dang Cong san Viét Nam (2016), Van kién
Pai héi dai biéu toan quoc lan thir XII, Nxb
Chinh tri qubc gia, Ha Noi.

[2] C.Méc va Ph.Angghen (1995), Toan tdp, t.21, Nxb
Chinh trj qudc gia - Su that, Ha Noi.

[3] Nguyén Pha Trong (Chu bién) (2011), Vé cdc
méi quan hé Ién can dwoc gidi quyét 1ot trong
qud trinh doi méi di lén chi nghia xd héi o
nuoc ta, Nxb Chinh tri quéc gia, Ha Noi.

[4] Tran Thanh (2015), “Co ché Pang lanh dao,
Nha nudc quan ly, Nhan dan lam chu ¢ Viét
Nam” (2016), Tap chi Khoa hoc xda hoi Viét
Nam, s6 3.



Nguyén Ngoc Ha, Pham Qudc Théi




Khoa hoc xa hgi Viét Nam, s6 4 (113) - 2017

10



