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Mt s6 van dé 1y luén vé hdi bao vé ngwoi tiéu dung
trong linh vuc an toan thwe pham

La Truong Anh”
Nhan ngay 22 thang 5 ndm 2025. Chap nhan ding ngay 3 thang 10 nim 2025.

Tém tit: Bao vé quyén loi nguoi tiéu dung trong linh vyc an toan thyc pham 13 mot Van décoy
nghia dac bi€t quan trong trong bdi canh thi truong thyc pham ngay cang phuc tap, tiém an nhleu
nguy co xam hai dén stc khoe cong dong. Bai viét tap trung 1am rd mot sO van dé 1y luan co ban vé
vai tro ctia Hoi bao vé ngudi tiéu dung - mot to chire xa hoi c¢6 chirc niang dai dién, hd trg nguoi tiéu
dung trong hoat dong bdo v€ an toan thuc pham. Thong qua phan tich khai niém, vai tro, dac diém
phap 1y cua hoi bao vé nguoi tiéu dung trong linh vuc an toan thuc pham tir d6 dé xuat mot s dinh
hudéng nham nang cao hiéu qua hoat dong cua t6 chtre nay trong bdi canh méi. Cac phan tich duoc
thuc hién trén co s d6i chiéu vai Luat Bao vé quyén lgi ngudi tiéu ding nam 2023 va cac van ban
phap luét c6 lién quan.

Tir khéa: Hoi bao vé ngudi tiéu ding, ngudi tiéu ding, an toan thuc pham.
Phéan loai nganh: Luat

Abstract: Protection of consumers’ rights in the domain of food safety is an issue of special
importance in the context of increasingly complicated food market, with multiple potential risks
against community health. The article focuses on clarifying a number of fundamental theoretical
issues related to the role of the association of consumer protection in the field of food safety, thereby
proposing a number of orientations to improve the effectiveness of the organization in the new
context. The analysis was made based on considerations of the 2023 Law on Protection of
Consumers’ Rights and related legal documents.
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1. Mé dau

Trong bdi canh hoi nhap va phat trién kinh té hién nay, nhu cau tiéu dung ctia ngudi dan
Vi¢t Nam ngay cang tang cao, kéo theo su phat trién manh mé& cua thi truong thuc pham
Tuy nhién, cung véi sy tang trudng nay 1a sy gia tang dang lo ngai cua tinh trang thuc pham
kém chat luong, khong an toan, hang gia, hang nhdi, anh huong truc tiép den strc khoe cong
dong, quyén loi nguoi ti€u dung va sy phat trién bén ving cua nén kinh té.

Theo s6 liéu ciia Cuc An toan thyc pham - Bo Y té, tinh den thang 11 nam 2024, ca nudc
da ghi nhan 131 vu ngd doc thuc pham, lam 4.726 nguoi méc va 21 ngup’l tor vong, trong (jo
c6 29 vu ngd doc 16n (>30 nguoi mac) voi 2 trudong hop tir vong, chu yéu xay ra tai cac bép
an cong nghiép, trudng hoc va thirc in dudng phd (Cuc An toan thyc pham 2024). Tinh
trang nay phan anh rd net sy bét cap trong cOng tac kiém soét chudi cung tmg thyc pham va
cho thay nguy co cao ddi vai stc khoe cong dong.

Péng chu ¥, cac san pham thuc pham chirc ning va bao vé sitc khoe dang bi phan anh co
ty 18 vi pham cao, véi nhiéu trudng hop quang céo sai sy that, théi phong cong dung, khong
10 nguén géc. Thanh tra Bd Y té cho biét trong nam 2024, da xur phat trén 9.000 co s¢ vi pham
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an toan thyc pham, véi tong sd tién phat 1én toi hon 33,5 ty dong - ting gan 1,7 lan so véi
nim trude (B Y té, 2024). Trong khi d6, quyén loi ciia ngudi tiéu dung trong cc vu viée
nay phan 16n van chua duoc dam bao mot cach ddy du do thiéu co ché dai dién va hd trg
hi€u qua tir cac td chire xa hoi.

Trong bdi canh d6, Hoi bao vé quyén lgi ngudi tiéu dung - t6 chirc dugc phap luat ghi
nhan co vai trd bao vé ngudi tiéu dung theo Luit Bao vé quyén loi ngudi tiéu dung nim
2023 - can dong vai tro trung tAm trong viéc giam sat, phat hién, kién nghi va hd tro nguoi
tiéu dung trong linh vuc an toan thuc phém. Tuy nhién, hién nay, cac hoi nay con hoat dong
roi rac, thiéu ngudn luc, chua co quy ché phap 1y da manh va thiéu co ché phédi hop hitu hiéu
V@i co quan quan ly nha nudce, doanh nghiép va cong dong

Vé phuong dién ly lugn, van con nhiéu khoang trong can nghién ctru dé xac lap 10 dia vi
phap 1y, chirc ning, quyén han va mo hinh hoat dong cua cac Hoi bao vé nguoi tiéu dung
trong linh vyc an toan thyc pham. Cac cong trinh khoa hoc trudc day nhu: Nguyen Van
Cuong (2020), Bdo vé quyén loi nguoi tiéu dung ¢ Viét Nam - Mot so van dé phap Iy, Tap
chi Luét hoc, s6 3; Lé Thi Tuyét (2021), Vai tro cua Hoi bao vé nguoi tiéu dung trong nén
kinh té thi truong, Tap chi Nghlen ctru 1ap phap, sb 8; Tran Pinh Hoa (2022), Phdp ludt vé
an toan thye pham va béo vé nguoi tiéu dung - Mot s6 bat cdp va kién nghi hoan thi¢n, Tap
chi Nha nuéc va Phép luat, sé chuyén d&¢ ATTP méi chi dimg ¢ mtc phéan tich quyén cia
nguoi tiéu dung hodc trach nhiém quan Iy nha nudc, ma chua di sau vao vai tro phap 1y cua
hoi trong linh vuc thuc phélm. bac biét, chua co6 nghién ciru nao dua ra khuon kho phéap ly
chuyén biét dé dé xuét nang cao nang luc hoat dong cua hdi trong bdi canh thue phém ban
dang tran lan nhu hién nay.

Chinh vi vay, viéc nghién ciru mot cach c6 hé thong nhimng van dé 1y luan vé hoi bao vé
nguoi tiéu dung trong linh vuc an toan thye pham khong chi co ¥ nghia khoa hoc trong viéc
bo sung va lam rd co s& phap 1y, ma con mang lai gid tri thuc tién quan trong trong qua trinh
xdy dung chinh sach, hoan thién phap luat va nang cao hi€u qua bao vé quyen lgi nguoi tiéu
dung ¢ Viét Nam hién nay. Bai viét nay tap trung phan tich mot s6 van dé 1y luan lién quan
dén khai niém, vai tro va dac diém phap ly cua hoi bao v€ nguoi ti€u dung trong linh vuc an
toan thuc pham, tir d6 dé xuat mot sé dinh hudng nham nang cao hiéu qua thyc tién cua cac
t6 chtrc ndy trong thoi gian toi.

2. Khai quat chung vé Hoi bao vé ngudi tiéu dung trong linh vure an toan thwe pham
2.1. Khdi niém, dac diém cua an toan thuc phcfm
2.1.1. Khdi niém an toan thwc phdm

““An toan thyc pham” (ATTP) la mot khai niém xuat hién tu rat som trong qua trinh phat
trién xa hoi loai nguoi, gan lién v6i nhu cau co ban vé sinh ton: in uéng va bao vé sirc khoe.
Trong thoi ky hién dai, khi san xuét thyc pham mang tinh cong nghi¢p hoa, thuong mai hoa
cao, Van dé an toan thuc pham ngay cang tré nén cap thiét, lién quan tryc tiép dén quyén
duogc sdng, quyén dugc bao vé stc khoe cia mdi ca nhén.

Ttr goc do phap 1y, an toan thuc pham khong chi 1a van dé chat lugng thyc pham thuan
tdy, ma con 1a mot yéu cau bat budc vé phap luat nham dam bao: Thuc pham khong gay hai
cho strc khoe con nguoi; Thuc pham tudn thu cic quy chuan, tiéu chudn vé sinh da duoc
phép luat dat ra.

An toan thyc pham gin lién véi yéu td khong gy nguy hai dén sirc khoe, tinh mang ciia
con nguoi khi sir dung theo dung muc dich. Day 1a yéu té c6t 161, phan biét thyc pham an
toan voi thuc phém ban, thuc phém nhiém doc; déng thoi, an toan thuc ph'flm duoc xac dinh
dira trén cac tiéu chuan k¥ thudt va quy chuan phap 1y do nha nudc ban hanh. Khong thé chi

59



Tap chi Khoa hoc x4 hoi Viét Nam, s6 1 - 2026

dua trén cam quan hay danh gia chi quan ma phai c6 h¢ thdng tiéu chi khach quan vé hoa
chit, vi sinh vét, du luong thudc bao vé thyc vit, kim loai nang... Va la trach nhiém phap ly
ctia to chtrc, ca nhan tham gia vao qué trinh san xuét, ché bién, phan phdi thuc pham Néu
vi pham, c6 the bi xtr ly hanh chinh, dan sy, hinh su. Bén canh do, an toan thuc pham con
gin v6i quyén loi chinh dang cua ngudi tidu ding, quyén duoc st dung san pham an toan,
khong bi de doa tinh mang, strc khoe.

Theo Nguyén Vin Cuong: “An toan thyc pham 12 mot ndi dung khéng thé tach roi cua
quyén con ngudi trong thé ky XXI, dugc phap luat ghi nhan va bao vé nghiém ngat” (Nguyén
Vian Cuong, 2021: 53).

Hién nay, trong phap luat Viét Nam, Luat An toan thyc phém nam 2010 dinh nghia: “An
toan thuc pham 13 viéc bao dam dé thuc pham khong gay hai dén stc khoe, tinh mang con
nguoi”. Dinh nghia nay tuy chinh xac, nhung ¢ muirc d¢ kha khai quat.

Céc to chitc qudc té nhu: To chire Y té Thé gigi (WHO), To chirc Luong thuc va Nong
nghlep Lién Hop Qudc (FAO) clng dinh nghia twong tu nhung nhan manh thém: phai dam
bao “6 moi giai doan tir san xudt, ché blen dén tiéu dung”. .

Nhu vay, dé hoan thién khai niém vé an toan thuc pham can phai xac dinh r6 an toan thyc
pham khéng chi 13 trang thai cua san pham ma con 13 yéu cau phép ly d6i voi toan bd chudi
cung tng thuc pham nhan manh tinh lién tuc va toan dién trong kiém soat an toan thyc pham

Qua day, co6 thé hiéu: An toan thuc pham 1a tinh trang thuc pham dam bao dap tng day
du cac tiéu chuan vé sinh, khong chira yéu t6 nguy hai cho strc khoe va tinh mang con ngu(n
khi s dung theo muc dich thong thuong. Khai niém nay khong chi gin vOi san pham cuoi
cling ma con yéu cau viéc dam bao xuyén sudt toan b qua trinh san xuat, ché bién, bao
quan, van chuyén va tiéu thu.

Vé ban chét, an toan thyc pham mang tinh phép 1y bét budc: cac td chirc, c4 nhan tham
gia chudi cung tmg thuc pham phai tuan thi cic quy chuan k§y thut va chiu trich nhiém
truéc phap luat khi dé xay ra vi pham. An toan thuc phdm khong chi 1a nhu cau sinh hoc tur
nhién ma con 1 quyén co ban clia ngudi tiéu ding, dugc phap luat qudc gia va quoc té ghi
nhan, bao vé.

2.1.2. Bdc diém co ban cia an toan thyc phcfm

Tinh lién nganh: lién quan dén nhiéu linh vyc quan 1y nha nudc khac nhau nhu nong
nghi¢p, cong thuong, y té;

Tinh phong ngtra: doi hoi kiém soat rui ro tir khau san xuat dén ti€u dung;

Tinh xa hoi hoa: y€u cau sy tham gia cua ca Nha nudc, doanh nghi€p va ngudi ti€u dung.

2.2. Khdi niém, ddc diém nguoi tiéu ding trong linh vuec an toan thiee pham

2.2.1. Khdi niém nguwoi tiéu ding trong linh vurc an toan thwc pham

“Ngudi tiéu dung” nédi chung duge dinh nghia tai khoan 3 Piéu 3 Luat Bao vé quyén loi
nguoi tiéu dung 2023 nhu sau: “Nguoi tiéu dung 1a ngudi mua, st dung hang hoa, dich vu
cho muc dich tiéu dung sinh hoat ctia ¢4 nhan, gia dinh, t6 chtc”.

Trong linh vuc an toan thuc phém, khai niém nguoi tiéu dung can dugc hiéu theo cach
dac thi hon, boi vi thue pham khong chi don thuan 13 hang hoa tiéu dung ma con lién quan
tryc tiép dén strc khoe va tinh mang ngudi st dung.

Qua day, c6 thé hleu Nguoi ti€u dung trong linh vyc an toan thuc pham 12 c4 nhan, ho
gia dinh, t6 chirc tryc tiép mua, sir dung thuc phiam cho muc dich tiéu dung ma khong nham
muc dich thuong mai hoa, dong thoi 1a dbi tuong chiu rai ro néu thue pham khong bao dam
an toan theo quy dinh phép luat.
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2.2.2. Pdc diém nguwoi tiéu ding trong linh viee an toan thiee pham

Dua trén phan tich 1y luan va thye tién, ngudi tiéu dung trong linh vyuc an toan thuc pham
c6 cac ddc diém co ban sau:

Tinh phd bién va dai chung Gan nhu toan by dan cu déu 1 nguoi tiéu dung thyc pham;
khong phén bi¢t do tudi, gisi tinh, tang 16p x4 hoi: ai ciing can tiéu dung thuc phadm hang
ngay. ‘Dleu nay lam cho bao vé quyén loi ngudi tidu dung trong linh vuc thyc pham tré thanh
van d¢ mang tinh dai chung va xa hoi rong 1on.

Tinh dé bi ton thuong: Nguoi ti€u dung thuong khong c6 kha nang tu klem dinh chat
lwong thuc pham: khong thé ty kiém tra du lwong héa chét, vi sinh vét, doc to . bang mat
thuong; Phai phu thudc vao thong tin do nha san xuét, nha phan phdi cung cp. Ngudi tiéu
dung ludn & vi tri yéu thé trong mbi quan hé vai to chirc san xuat, kinh doanh thyc pham.

Su khac biét vé kha nang nhan thuc va tiép can thong tin: Trinh do hiéu biét vé an toan
thuc pham khong dong déu: ngudi dan thanh thi, nong thon, cic nhom dan toc thicu sb co
murc do nhan thire khac nhau. Mdt bd phan nguoi tiéu dung con thiéu ky nang lya chon thuc
pham an toan, d& bj lira dbi boi quang cdo sai su that. Vi vdy, cong tac phd bién kién thirc
vé an toan thyc pham tré nén rat quan trong dé bao vé nguoi tiéu dung.

Tinh thu dong trong bao vé quyén loi: Nguoi tiéu dung thue phim c6 xu huéng chiu dung
thiét hai (vi du: ngd doc nhe, thuc pham kém chat luong) ma khong khiéu kién, to céo.
Nguyén nhan do chi phi kién tung cao, tdm ly ngai va cham, kh6 ching minh thiét hai. Vi
thé, vai tro cia Hoi bao vé ngudi tiéu dung, cic to chire trung gian trd nén rat can thiét dé
hd trg bao vé quyén loi.

2.3. Khai niém, dac diém va vai tro cua Hoi bao vé nguoi tiéu dung trong linh vic an
toan thuc pham

2.3.1. Khai niem Hoi bao vé nguoi tiéu dung trong linh viuc an toan thyc ph(fm

Ttr goc dd ly luén chung, “Hoi bao vé€ nguoi ti€u dung” (Consumer Protection Association)
duoc xac dinh 1a mot to chire xa hoi dan s, phi loi nhuan, ¢6 chirc nang dai dién, bao vé quyen
va loi ich hop phép cua nguoi tiéu dung. Hoi bao v€ nguoi tiéu dung duoc dinh nghia la cac
t6 chirc nguoi ti€u dung 1a nhing t6 chirc doc 1ap dai dién cho loi ich nguoi tiéu ding va thiic
day sy cong bang, minh bach va an toan trén thi truong (OECD,2010).

Tir goc d6 chuyén siu hon vé thuc phana thi cdc nhom bao v¢ nguoi tiéu dung dong vai tro
then chét trong bao dam an toan thyc pham bang cach van dong thiét 1ap tiéu chuan nghiém
ngat hon, giao duc nguoi ti€u dung va giam sat cac hoat dong thi truong (FAO, 2016)

Nhu vay, cac to chirc nay khong chi bao vé quyen mua ban thong thuong ma con tham
gia sdu vao qua trinh kiém soat an toan thyc pham. Mat khac, Hoi Bao vé nguoi tiéu dung
phai ¢6 tu cach phap nhan doc 1ap, phi lgi nhuén, hoat dong vi 1gi ich cong dong khong vi
muc dich kinh doanh; trong linh vuc an toan thyc pham, hoi phai tham gia pho bién kién
thie, néng cao nhén thire cho nguoi tiéu dung; giam sat thi truong, phat hién, t6 cao thuc
pham khong an toan; tham gia phan bién, de xuét chinh sach, tiéu chuan thuc pham hd trg
nguoi tiéu dung giai quyét tranh chap, khiéu nai khi bi xdm pham quyén loi vé thuc pham
DPong thoi, hoi phai hoat dong gén bo vai cac nguyén tac cua phap luat bao v€ nguoi ti€u
dung, Luat An toan thuc pham va cac didu udc quoc té ma Viét Nam tham gia. Hoi la cau
ndi gilra nguoi tiéu dung va co quan nha nudce, thuc day tiéng néi cua xa hoi dan su trong
quan 1y nha nude vé an toan thuc pham.

Qua day, co thé hiéu khai niém Hoi bao vé nguoi tiéu dung trong linh vyc an toan thyc
pham nhu sau: Hoi Bao vé nguoi tiéu dung trong linh vuc an toan thuc pham 1a to chuc xa
hoi - nghé nghi¢p, hoat dong khong vi loi nhuan, cé tu cach phap nhan ddc 1ap, dai dién cho
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quyén va loi ich hop phap cua ngudi tiéu ding trong linh vuc thuc pham, thye hién nhi¢m
vu gido duc, giam sat, van dong, hd tro phap 1y va phan bién chinh sach nham bao dam thuc
pham an toan cho strc khoe cong ddng, theo quy dinh cua phap luat.

Hoat dong cua hoi tuén thu quy dinh phap luét quéc gia nhu: Luat Bao vé quyen loi nguoi
tiéu dung 2023, Luit An toan thuc phdm 2010 va cac chudn muc qudc té vé bao vé ngudi
tiéu dung, nham dam bao thuc pham an toan cho stc khoe cong dong.

2.3.2. Ddc diém ciia Héi bdo vé nguoi tiéu ding trong linh viee an toan thwe pham

- Bdn chdt la mét t6 chire xa hoi - nghé nghiép hoat dong vi lgi ich cong cong

Hoi bao v€ nguoi tiéu dung khong mang tinh chit cua to chirc doanh nghiép hay co quan
nha nude. Ban chét cta hoi thé hién &: tinh phi loi nhuan: Ho6i khong tim kiém loi ich tai
chinh tir hoat dong bao vé ngudi tiéu ding. Moi hoat dong (gido duc, tu van, phan bién...)
deu huéng dén muyc tiéu bao vé sirc khoe cong dong, Tinh xa hoi hoa: Hoi hinh thanh tir nhu
cau xa hoi, dai dién cho xa hoi dan sy trong viéc klem so4t an toan thyc pham.

Trong bdi canh thi truong thue phdm phat trién manh, viéc nha nudc don thuin quan ly
hanh chinh 13 khéng du. Hoi gitip xd hoi hoa hoat dong kiém soat thuc pham, theo ding
nguyén ly quan tri hién dai: “State - Market - Civil Society”, tirc 1a Nha nudce - Thi truong -
X4 hoi dan sy cung diéu tiét (OECD, 2010).

- Vai tro dai dién tdp thé bat nguon tir sy bdt can xirng thong tin

Trong linh vuc an toan thyuc pham, nguoi tiéu dung chiu bét loi vi thiéu thong tin ky thuét
chuyén sau (vé thanh phan, du lugng hoa chat, vi sinh vat...); khong thé tryc tiép kiém tra
chat luong thyc pham; khé dbi phé véi doanh nghiép c6 tiém lyc kinh té va phap 1y manh.
Chinh vi vay, hoi mang déac diém dai dién tp thé nham tang strc manh thuong luong, bao vé
hiéu qué cac quyén lg1 ma nguoi tiéu dung don 1€ khong thé tu dam bao. Theo nghién ctru cua
FAO, cic vu kién vé thyc pham 6 nhiém tai chau Au déu do cac t6 chirc bao vé ngudi tiéu
dung khoi xudng hodc tham gia nhu nguyén don tap thé (class action) (FAO, 2016).

- Bdc diém gidm sat xd hoi gcfn voi tinh doc lap va phi chinh phu

Ho1 béo v€ ngudi tiéu dung o vai trd giam sat xa hoi, ngh1a la: Hoi theo doi viée thuc thi
phap luét an toan thyc pham; phan éanh, bao cao, kién nghi cac vi pham. Va tinh doc lap 1a
dic diém cdt 18i bao dam hoi c6 thé phan anh trung thuc cac sai pham; khong bi chi phéi boi
loi ich nhom hay ap luc hanh chinh. Nhu vay, khac véi co quan quan 1y nha nuéc (c6 thé bi
anh huong boi ap luc hanh chinh hodc chinh sach wu tién phat trién kinh té), hoi co quyén
wu tién ti thugng cho loi ich ngudi tiéu dung. Vi du: VINASTAS timg cong bd khao sat
chat lugng nudc mam tai Viét Nam (2016), gay tac dong 1on dén viéc xem xét lai quy chuan
vé hoa chat trong thyc pham.

- Tinh chu dong tham gia gido duc, nang cao y thirc tiéu dung

Khac v6i co quan nha nudc von mang tinh hanh chinh, Hoi ¢6 ddc diém chu dong tlep
can ngudi tiéu dung; phd bién kién thirc tiéu dung thuc phim an toan; thuc hién cac chién
dich nang cao nhén thirc (vi du: chuong trinh “Ngu:(n tiéu dung thong thai” tai Thanh phd
Ho Chi Mlnh) Do thi truong thue pham hién nay c6 sy da dang va rui ro cao, khi nguoi ti€u
dung c6 y thurc chon thuc pham an toan, ho s& tao ra ap luc thi truong budc nha san Xuét phai
thay d6i. Cac chién dich néng cao nhén thirc nguoi ti€u dung tao ra thay d6i dang ké hanh vi
thi trudng theo huéng san xuat thuc phim an toan hon (OECD, 2010).

- Vai tro phan bi¢n xa hoi doi véi chinh sach an toan thwe pham

Hoi ¢6 dic diém la khong chi bao v¢ sau su kién (hau qua da xdy ra), ma con chu dong
gop ¥, phan bién chinh sach, dé xuét hoan thién quy chuén ky thuat, ti€u chuén vé sinh an
toan thyc pham; thuc ddy xay dung khung phap 1y minh bach, bao vé ngudi tiéu dung tir
gbc. Khac v6i doanh nghiép (c6 xu hudng van dong hanh lang vi loi ich kinh té), hoi dai
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dién cho tiéng no6i khach quan cua xa hoi. Vi du: Cac Hoi nguoi tiéu dung chau Au (BEUC)
thuong xuyén van dong Li€n minh chéu Au ban hanh tiéu chuan nghiém ngit hon vé thudc
trir sdu trong thuc phim nhap khau.

2.3.3. Vai tro ciia Hji bdo vé nguoi tiéu ding trong linh viee an toan thue pham

Trong linh vyc an toan thyc phém Hoi bao v€ nguoi tiéu dung gitr cac vai tro phap 1y co
ban sau: (1) tuyén tmyen phé bién phap luat vé an toan thuc pham; (2) tu van, hd trg va dai
dién quyen loi nguoi tiéu dung; (3) gidm sat hoat dong kinh doanh thuc pham va kién nghi
xu ly vi pham. Céc vai tro ndy dugc xéac dinh rd trong khoan 2 va khoan 4 Diéu 61 Luat Bao
\(S quyen loi nguoi tiéu dung nam 2023, gan v6i viée dam bao quyén co ban ciia ngudi tiéu
dung veé thong tin, an toan sirc khoe, va quyén dugce bao v¢ phap ly.

- Vai tro tuyén truyén, phé bién phap lugt vé an toan thuec pham

Hoi thyuc hién chirc ning tuyén truyén, phd bién phéap luat nhim ning cao nhén thic cta
nguoi tiéu dung vé quyén va nghia vu ctia ho khi str dung thyc pham, df)ng thoi giap nguoi
tiéu dung biét cach nhan dién thuc pham an toan, thuc pham khong dat chuan. Theo phap ly,
day la bién phap phong ngua rui ro vi pham quyen lgi nguoi ti€u dung tir sém (theo Diéu 4
Luét Bao vé quyén lgi nguoi ti€u dung 2023 vé “nguyén tac phong ngira thiét hai’ ). Viée
tuyén truyén con giup thiét lap chuin muc xi hoi, tao ap luc budc cac nha san xuit, kinh
doanh phai tun thu quy dinh v€ an toan thyc pham.

- Vai tro tw van, ho tro va dai dién quyén loi nguoi tiéu ding

Khi nguoi ti€u dung bi thiét hai do sir dung thyc pham khong an toan, Hoi c6 thé tu van
phap 1y, hé tro thu thép chimg clr va dai dién nguoi ti€u dung trong viée thuong hIO’ng, hoa
giai hodc tham gia t6 tung dan su (can ctr khoan 5 Piéu 61 Luat Bao vé quyen lgi ngudi tiéu
dung 2023). Phap luat trao quyén nay dé khic phuc tinh trang “bat can xtng vé thong tin va
nguon luc” gitra nguoi ti€u dung va doanh nghi¢p, dung tinh than bao vé “bén yeu thé” trong
giao dich dén sy. Vai tro nay cuc ky quan trong trong bdi canh thyc t& nhiéu ngudi tiéu ding
don 1é khong du kha ning vé tai chinh, phap 1y dé ty minh khoi kién doanh nghiép vi pham.

- Vai tro giam sat hoat dong kinh doanh thyc pham va klén nghi xur [y vi pham

Hoi duoc quyen giam sat céac t6 chirc, ca nhan san xuat, kinh doanh thuc pham va phat
hién hanh vi xd&m pham quyén loi nguoi tiéu ding dé kip thoi kién nghi co quan quan 1y nha
nude xur 1y (khoan 4 Piéu 61). Theo phéap luat hanh chinh, day 1a mot hinh thic tham gia quan
1y nha nuéc theo co ché xa hoi hoa, gop phan tang cuong hiéu lyc thyc thi phap lut vé an toan
thuc pham. Vai trd giam sat doc 1ap cua Hoi giup phat hién nhanh cac vi pham ma b may
quéan 1y nha nudc c6 thé bo sot do han ché vé nhéan luc hodc dia ban quan 1y rong 16n.

Mac du vai tro cua Hoi da duoc quy dinh rd rang va mang tinh nén tang trong viéc bao
v€ nguoi tiéu dung thuc pham nhung thuc té hidu qua thuc hién con han ché. Theo Béo co
tong két cong tac bao vé quyén loi nguoi tidu dung nam 2023 cua Cyc Canh tranh va Bao vé
nguoi tiéu dung, co6 tdi 65% vu viée lién quan dén thuc pham ban chua nhan duoc su hd trg
kip thoi tir Ho1. Nguyén nhén chu yéu 1a do thiéu kinh phi hoat dong, doi ngti nhan sy han
ché vé& chuyén mon phap ly va ky thuat kiém nghiém thuc pham Pé khic phuc, can co co
ché hd tro tai chinh 6n dinh tir ngan sach nha nudc, dong thoi ddy manh tip huin nghiép vu
phép 1y va ky thuat cho can bo Hoi.

2.4. S can thiét phdi bao vé ngueoi tiéu ding trong linh viec an toan thwe pham théng qua
Hoi bao vé nguoi tiéu dung

An toan thyc pham 14 yéu t6 cbt 16i bao dam strc khoe, su phat trién thé ghét va tinh than
cta con nguoi. Nguoi ti€u dung - voi tu cach la chu theé cudi cung trong chuoi cung tmg thue
pham - chinh la doi tugng bi anh hudng truc tiép tir tinh trang thuc pham khong an toan. Do do,
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viéc bao v¢ nguoi tiéu dung trong linh vuc nay khong chi 14 yéu cau cép thiét vé mit xa hoi
ma con 1a mot ndi dung quan trong trong chinh sach phap luat va quan ly nha nudc.

' Theo WHO, moi ndm c6 khoang 600 tri¢u nguoi trén toan cAu, tirc gan 1 trong 10 nguoi
mic bénh do tiéu thu thuc pham khong an toan, trong d6 ¢6 420.000 ca tir vong, chu yéu &
cac nude dang phat trién (To chte Y té Thé gisi, 2023). Tai Viét Nam, Cyc An toan thyc
pham (B0 Y té) thong ké rang trong giai doan 2018-2022, trung binh mdi nim c6 khoang 90
vu ngd doc thyc pham dugc ghi nhan, gdy danh huong dén hang ngan ngudi tiéu dung, tham
chi nhiéu ca tr vong (Cuc An toan thuc pham, 2023).

Vé mat phap 1y, quyén duoc bao dam an toan vé suc khoe, tinh mang cua nguoi tiéu dung
da dugc ghi nhan trong Hién phap nim 2013 (Dleu 8 va Diéu 34) ciing nhu trong Luat Bao
vé quyeén loi ngudi tiéu dung nam 2023. Cu the Diéu 4 Luét Bao vé quyen lgi nguoi tiéu
dung 2023 xac dinh: “Nguol tiéu dung c6 quyén duoc bao dam an toan vé sirc khoe, tinh
mang, tai san quyén va lgi ich hop phap khi tham gia giao dich, st dung san pham, hang
hoa, dich vu”. Quy dinh ndy cho thay phap luat d thira nhan an toan thue pham 1a mot phan
thiét yéu trong hé thong bao v¢ quyén lgi nguoi ti€u dung

Tuy nhién, nguoi tiéu dung trong thyc té thuong ¢ vi thé yéu hon so vdi cac bén san xudt
- kinh doanh. Ho khong c6 day du thong tin, khong du kha nang phén biét chat lugng thyc
pham va thuong khong co6 diéu kién, thoi glan dé kiém tra hoic theo dudi cac thi tuc khiéu
nai, to cao. Thuc pham lai 1a loai hang hoa c6 ddc tinh dac biét: anh hudng truc tiép va tirc
thoi dén stc khoe, kho kiém chu'ng chat luong bang cam quan thong thuong, va hau qua co
thé nghiém trong néu xdy ra vi pham. Chinh vi vy, co ché bao vé nguoi tiéu dung trong linh
vuc an toan thuc pham can dugc cha trong hon so véi nhiéu linh vuc khéc.

Bén canh do, sy phat trién nhanh chong cua thi truong thyc pham, nhét 13 thuc pham chic
nang, thuc pham che bién sin, thuong mai dién tir thyc pham... ciing lam gia tang nguy co
mét an toan thyc pham. Nhung hinh thue quang cdo sai su that, gian 1an thuong mai, str dung
phu gia doc hai, bao quan sai quy cach van con phd bién. Trong bdi canh do, viéc bao vé
nguoi tiéu dung khong chi dung lai & cac bién phap hanh chinh ciia nha nuéc ma can co sy
tham gla tich cuc tu phia xa hoi, dac bit 1a cac té chirc nhu hdi bao v€ nguoi tiéu dung -
nhitng “vé tinh” c6 thé phat hién va phan anh kip thoi cac van dé tir cong dong

Toém lai, bao vé nguol tiéu dung trong linh vyc an toan thyc pham 13 yéu ciu tat yeu tur
ca goc do phap ly, suc khoe cong dong va phat trién bén vitng. Piéu nay doi hoi phai c6 co
ché phép ly hoan thién, su ph01 hop chit ché glua nha nudce, doanh nghiép, hoi bao vé nguoi
tiéu dung va ban than nguoi tiéu ding nham xay dung mot mdi trudng tiéu dung an toan,
minh bach va c¢6 trach nhiém.

2.5. Hoi bao vé nguoi tiéu dung Viét Nam

Hoi Bao vé ngudi tiu ding Viét Nam (sau day goi tit 1a Hoi) 1a to chire xa hoi phi loi
nhuén hoat dong trong linh vyc li€n quan dén bao vé quyén loi ngu’cn tiéu dung; tu nguyén
thanh 1ap, nham muc dich tap hop, doan két hoi vién, bao vé quyén va lgi ich ho:p phap cua
hdi vién; tham g1a bao vé quyén loi nguoi tidu dung, gop phan vao viée phat trién kinh té -
xa hoi cua dit nudc, xay dung mdt thi truong kinh doanh lanh manh va bén viing, mQt xa
hoi van minh, mdi nguoi tieu dung Viét Nam 1a mot nha ti€u dung thong thai.

Hoi dugc thanh 1ap theo quyét dinh sb: 2453/QD-BNV ngay 31/10/2018 va quyét dinh phé
duyét Diéu 18 Hoi sb: 227/QD-BNV ngay 21/03/2019 ctia B6 Noi vu trén co s tach ra va ké
thira hon 30 nim hoat ddng bao vé ngudi tidu dung tir Hoi Khoa hoc va K§ thuat vé tiéu chuan
hoa, chét luong va Bao vé ngudi tiéu dung Viét Nam; dé ¢am béo tinh phap 1y va thyc hién
day du, toan dién cac ndi dung bao vé quyén loi ngu:orl tiéu dung theo quy dinh ctia phép luat.

Hoi c6 tu cach phap nhan, con déu, tai khoan riéng; co tru s¢ chinh tai Ha Noi, ¢c6 Van phong
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dai dién (VPDD) tai Ba Nazlng va TPHCM. Khi céan c6 thé thanh 1ap VPDD tai céac tinh, thanh
phé trong ca nudc theo quy dinh cua phap luat. Hoi chiu sy quan Iy nha nude caa Bo Noi
vu, B Cong Thuong va cac B, nganh c¢6 lién quan dén linh vuc hoat dong cua Hoi theo
quy dinh cta phap luat.

Tu Pai hoi thanh 1ap Hoi Bao v¢ nguoi tieu dung Viét Nam lan thir I nhiém ky 2018-2023
t6 chirc ngay 29 thang 11 nim 2018 tai Ha NOoi, dén nay van phong Trung wong Hoi da tap
hop duoc suc manh tap thé, doan két, két n01 vGi1 53 Hoi Bao vé nguoi tiéu dung tinh, thanh
ph truc thude Trung wong, thanh lap 03 t6 chire truc thudc, két nap 10 t6 chtrc thanh vién va
2.238 hdi vién méi. Tong s6 hoi vién 14 141.022 ngudi ciing tham gia hoat dong bao vé quyén
loi nguoi tiéu ding. Bing nhimg hanh dong thiét thuc, Trung wong Hoi va cac Hoi tinh thanh
vién da c6 nhimg déng gop tich cyc trong dong gop y kién tham gia xay dung phap luat, cong
tac khao sat, nghién ctru, tuyén truyen tu van, pho bién kién thuc phap luét tiéu dung, phan
bién, giam dinh xa hoi va hop tac qudc té vé cac chii dé lién quan bao vé ngudi tiéu ding.

3. Pinh hwéng va kién nghi

Trong béi canh van dé an toan thuc pham ngay cang phuc tap, vai tro cia cac t6 chic xa
hoi - dac biét la hoi bao v€ ngudi ti€u dung - can duge néng cao ca vé phuong dién phap 1y, to
chtrc va hoat dong thuc tién. Tuy nhién, dé phat ‘huy dugce vai tro nay mot cach hi€u qua, can
c6 nhiitng dinh huéng 16 rang va kién nghi cu thé nham khac phuc cac han ché dang ton tai.

3.1. Hoan thién khudn kho phdp Iy vé vai tro ciia hdi bdo vé nguwoi tiéu ding

Hién nay, Luat Bao v¢ quyen loi ngudi tiéu ding ndm 2023 di c6 nhiing stra ddi, bo sung
tién bo, ghi nhén vai tro cua t6 chtrc xa hoi trong bao v¢ nguodi tiéu dung (Diéu 60, 61, 62).
Tuy nhién, van con thiéu cac quy dinh cu thé vé:

- Co ché tai chinh va hd trg tir ngan sach nha nuéc cho hoat dong ciia hoi: Nhicu hoi hién
nay chi hoat dong mang tinh hinh thirc do thiéu kinh phi, nhén lyc chuyen mon va tru so.
Can c6 hudng dan thi hanh luat dé dam bao hoi duogc tiép can cac nguodn luc phu hop.

- Tham quyén dai dién phap ly va tham gia t6 tung: Hoi can dugc trao quyén tham gia t6
tung trong cac vu vi¢e li€n quan dén vi pham an toan thuc pham mot cach rd rang va kha thi.
Hién tai, trén thuc té, viéc khoi kién cac doanh nghiép vi pham van chua duoc trién khai
hiéu qua do céc rao can thu tuc.

Do d6, can c6 cac vin ban dudi luat (Nghi dinh, Thong tu hudng din) cu thé hoa quyén
han, trach nhiém va diéu kién hoat dong cua hoi, bao dam tinh kha thi va hi¢u luc phép ly
trong thyc té.

3.2. Tang cuong co ché phéi hop giita hdi va co quan quan Iy nha nwde

Mot trong nhitng nguyén nhan khién vai tro ctia hoi con mo nhat 13 sy thiéu lién két, ph01
hop véi cdc co quan nhu: Cuc An toan thye pham BoY té), Bo Cong Thuong, cac S6'Y té,
va Uy ban nhéan dan cép tinh. Dé cai thién diéu nay, can: Thiét lap co ché phdi hop thuong
xuyén, ¢6 quy ché 16 rang gilra cac co quan quan ly nha nude va hdi trong cong tac giam sat,
kiém tra, xtr 1y vi pham vé an toan thuc pham; Huy dong hoi tham gia cac doan thanh tra,
kiém tra lién nganh, déc biét trong cac dot cao diém nhu dip Tet, 18 hoi, mua he...; Phan cap
va phan quyén cu thé cho céc to chirc hoi cap tinh, huyén dé phat hién va phan anh nhanh
chong cac hanh vi vi pham tir co s6.

3.3. P6i méi phirong thirc hoat dong va ndng cao nang lwc cho héi

Dé hoat dong hidu qua hon, cac hdi can chuyén tir mo hinh “thy dong tiép nhan phan anh”
sang “chu dong phat hién - can thiép - giam sat - kién nghi”. Mot s6 giai phap cu thé gom:
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Xay dung d6i ngii chuyén mén di nang luc vé phap luat, kiém nghiém thye pham truyen
thong xa hoi; ung dung cong ngh¢ thong tin: phat trién hé thong tiép nhén khiéu nai truc
tuyen két ndi v6i cac nén tang mang xa h01 nham nang cao tuong tac va tlep can nguorl tiéu
dung tré; tang cudng hop tac vai bao chi, t6 chirc qudc té, doanh nghiép trach nhiém dé mo
rong pham vi anh hudng, hoc héi mé hinh bao vé ngudi tiéu dung tir cac nudce cd hé théng
phat trién (nhu: Dire, Nhat Ban, Han Qudc...).

3.4. Nang cao nhan thirc va vai tro chu dong cua nguoi tiéu dung

Ngudi ti€u dung chinh Ia lyc lugng quan trong trong giam sat an toan thuc pham Tuy
nhién, ¥ thirc cua nguoi déan vé viéc phan 4nh sai pham, chu dong tim hiéu thong tin van con
han ché. Do do, can: DPay manh cac chlen dich truyén thong gido duc tiéu dung an toan,
thong minh; Long ghép noi dung quyén va nghla vu ngucn tiéu dung vao chuong trinh g1a0
duc phd thong va dai hoc; Khuyén khich nglml dan tham gla cac hoi bao v¢ quyen loi nguoi
ti€u dung, tao nén mot mang ludi xa hoi rong khap tir co s6. Dé hoi bao vé nguoi ticu dung
thuc su trg thanh luc luong nong cot trong vi¢e glam sat va thuc day an toan thyc pham can
c¢6 sy d6i méi toan dién ca vé phap 1y, t6 chiic va phuong thirc hoat dong. Nhimg kién nghi
néu trén khong chi gop phan nang cao nang luc cua hdi, ma con gitp hoan thién co ché bao
vé nguoi tiéu ding mot cach toan dién va bén viing trong linh vyc day rii ro nay.

4. Két lugan

Trong bdi canh nén kinh té thi truong phat trién nhanh chong, cung v6i su da dang, phuc
tap cua cdc loai hinh thyc pham trén thi trudng, van dé an toan thuc pham da va dang tro
thanh mdi quan tAm hang dau khong chi cua nguoi ti€u dung ma con cua toan xa hoi. Thyc
trang vi pham an toan thyc pham hién nay cho thdy ngudi tiéu ding van 1a d6i tuong dé bi
ton thuo’ng va can dugc bao vé mot cach chu dong, toan dién va hiéu qua hon. Hoi bao vé
nguoi tiéu dung, vé6i tu cach 14 t6 chirc xa hoi dai dién cho loi ich hop phap cua nguoi ti€u
dung, c6 vai tro dac bi¢t quan trong trong viéc glam sat, phan bién va hd tro phap ly, dic
biét trong linh vuc an toan thuc pharn noi céc rui ro c6 thé truc t1ep de doa strc khoe va tinh
mang con nguoi. Tuy nhién, de phat huy hi€u qua vai tro nay, can tiép tuc hoan thién co so
phap 1y, ting cuong ning luc to chirc, thiét 1ap co ché ph01 hop lién nganh va dac biét 1a thuc
day sy tham gia chi dong ctia nguoi tiéu dung vao qua trinh giam sat va phan anh vi pham.
Vi€c néng cao vai tro cua hoi bao vé ngLr(n ti€u dung khong chi 1a yéu cau khach quan tur
thyc tién quan 1y an toan thyc pham ma con 1a mot bude di can thiét dé xay dung mot thi
truong lanh manh, minh bach va lay con ngum lam trung tam. Pay ciing la dleu kién tién
quyet de bao dam quyen dugc séng trong moi tru:orng thuc pham an toan - mot quyén co ban,
thiét yéu va khong thé chuyén nhuong cia moi cong dan trong xa hoi hién dai.
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