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CHUYEN D01 DAI HOC TU THUC SANG HOAT DONG
KHONG Vi LGl NHUAN - VUONG TU CHINH SACH Vi MO

Nguyén Ngoc Ti *

Tém tit: Nghi quyét s6 02 BCHTW Khoa 8 cua Ban chip hanh Trung wong
Pang 8 khang dinh “Tiép tuc phat trién cac truong dan lap & tit ca cac bac hoc. Ting
budc phat trién viing chac cac trudng 16p tu thuc gido duc mam non, phd thong trung
hoc, trung hoc chuyén nghiép, day nghé va dai hoc...” Theo tinh than do6, sau hon
30 nam d6i méi cac truong dai hoc ngoai cong 1ap da c6 sy phat trién vuot bac, cung
v6i hé thong dai hoc cong 1ap gop phan dao tao ngudn nhan luc chét lugng cao, dap
g yéu cau cong nghiép hoa, hién dai hoa dat nude. Tuy nhién, trong qua trinh trién
khai Luat Gido duc dai hoc (stra d6i nam 2018) viéc chuyén d6i truong dai hoc tu
thuc (PHTT) sang hoat dong khong vi loi nhuan (KVLN) gap nhiéu kho khan vudng
méc, can duoc xem xét thao g0.

Twr khoéa: dai hoc tu thuc, hoat dong khong vi 1¢g1 nhuan, thanh vién gop von, 13
suét, trai phiéu chinh phu.

Summary: Resolution No. 02 of the Sth Central Committee of the Central
Committee of the 8th Party Central Committee affirms “Continuing the development
of non-public schools at all educational levels. Gradually develop firmly private
schools for preschool education, high schools, professional high schools, vocational
schools and universities...” In that spirit, after more than 30 years of renovation,
non-public universities The establishment has had a remarkable development,
together with the public university system, contributing to training high-quality
human resources, meeting the requirements of industrialization and modernization
of the country. However, in the process of implementing the Law on Higher Education
(amended) the transformation of private universities into not-for-profit operations,
faced many difficulties and obstacles, which should be considered and removed.

Keywords: private university, not-for-profit operation, capital contributors,
interest rate, government bonds.

Su hinh thanh va phat trién mé ma chi c6 mé hinh dai hoc déan lap. Dé
hinh dai hoc tu thuc huéng dan dinh huéng nay, Bo Gido duc
Thoi ky dau cia sy nghiép ddi dao tao dd ban hanh quy ché tam thoi vé
moi, tai Viét Nam chwa co khai niém dai hoc dan lap (Quyét dinh s6 96/TCCB
vé trrong dai hoc do tu nhan thanh 1ap, ngay 21/1/19940). Sau d6 dugc thay
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thé bang Quy ché truong dai hoc dan
1ap, quy dinh: Pai hoc dan lap phai do
mot td chire kinh té, hodc td chirc x3 hoi
nghé nghiép dimg don xin thanh lap, trén
co s huy dong cic nha gido, nha dau
tu cung dong gdp cong suc va st dung
kinh phi tir nguon ngoai ngan sach nha
nude. Quy ché nay cling khang dinh, tai
san ciia truong thudc s hitu tap thé cia
cac thanh vién trong trudng. Viée t chic
van hanh truong dai hoc dan lap tuong tu
nhu mé hinh kinh té hop tac xa, van dang
ton tai tir thoi bao cip dén nay.

Theo tinh than do, vao cudi nim
1988 tai Ha Noi c6 Trung tam Pai hoc
dan 1ap Thiang Long 1a don vi dau tién
dugc Chinh phu cho phép thanh 1ap. Sau
5 ndm thi diém mo hinh méi, dén nhimng
nam 1994 — 1998 hang loat truong dai
hoc dan l4p khac nbi tiép nhau thanh
lap. Dén gifta nam 2021 ca nudc di c6
hon 80 truong dai hoc va cao dang ngoai
cong lap. Hién nay, cac truong dai hoc
dan lap va PHTT di trai rong khip ca
nuoc, tao co hdi cho nguoi dan tiép can
vo1 gido duc dai hoc & moi hoan canh
khac nhau. V& d6i ngii giang day, di co
su gia ting ca vé s6 luong va chat luong,
trong d6 c6 nhiéu trudng sé hiru tir 700
-1000 gido vién, vugt xa so vdi cac
truong cong lap. Mot sd truong da tan
dung dugc ngudn nhan luc chat luong
cao, la can by mai nghi huu tr cac bd
nganh chuyén sang linh virc dao tao, vira
tan dung ngudn chit xam vira cd su gin
két giira 1y thuyét véi thuc tién quan 1y
kinh té x4 hoi. Bén canh d6, quy mé va
nganh nghé dao tao cling ngay cang rong
mo theo hudng da nganh. Sau hon 25
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nam xdy dung va truéng thanh, ndi 1én
mot sb truong ghi dau 4n vé thuong hiéu
va chat lugng dao tao, nhu truong Dai
hoc Thang Long, truong Pai hoc Kinh
doanh va Cong nghé Ha Noi, truong Dai
hoc Duy Tan, truong Pai hoc Van Lang,
truong Dai hoc Hong Bang, truong Pai
hoc Nguyén T4t Thanh, truong Pai hoc
Cong nghé TP H6 Chi Minh.

Theo théng ké cua BO Giao duc
dao tao, da sd cac truong phat trién
theo hudng thuc hanh va ung dung. Tai
cac truong déu co phong thi nghiém va
xuong thuc hanh, nhiéu truong dau tu
manh cho co s& vat chit véi mie kinh
phi tir hang tram ty t6i ca nghin ty dong.
So véi trude day, hoat dong nghién ctru
khoa hoc cua cac truong PHTT da co
su khac biét. Nam 2018 truong Dai hoc
Duy Tén lot Top d4u cua Viét Nam vé sd
bai dang trén céac tap chi uy tin cua thé
gi6i, nhiéu nha khoa hoc ciia cac truong
PHTT tai TP H6 Chi Minh duoc vinh
danh vé thanh tyu khoa hoc cong nghé.

Tiép da phat trién mé hinh dai hoc
dan 1ap, Luat Gido duc stra d6i nam 2005
bd sung thém loai hinh truong tu thyc.
Theo d6, hé thong gido duc qubc dan co
3 loai hinh truong la cong 1ap, dan lap
va tu thuc. Tai san, tai chinh cua truong
tu thuc thudc s& hiru cua cac thanh vién
g6p von; phan chénh léch thu — chi (néu
c6) phai trich t6i thiéu 25% dé lap quy
phat trién su nghiép gido duc, trudc khi
phan phdi loi nhun theo quy ché chi tiéu
tai chinh cta nha truong. Luat Giao duc
nam 2005 ciing bo sung khai niém mai
vé truong dan lap, phai do cong dong
dan cu thanh lap (trudc day 1a do t6 chic
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kinh té xa hoi ding don thanh lap). Vi
vay, dé dam bao théng nhit trong ca
nudc, Bo Giao duc dao tao da c6 van ban
don ddc cac truong dai hoc dan lap (da
thanh 1ap trude ddy) lam ho so chuyén
sang mO hinh PHTT hodac PHTT hoat
dong KVLN.

Hai m6 hinh dai hoc tu thuc khong
vi lgi nhuén & Viét Nam

M6 hinh PHTT hoat dong KVLN
lan dau tién duge dinh nghia trong Luat
Giao duc dai hoc (stra déi) nam 2012.
Theo d6, cac thanh vién gép von phai
cam két khong dugc chia lgi tuc, hoac
chi dugc huong o1 tuc khong vugt qua
1ai suat trai phiéu chinh phu, phan loi
nhuan con lai ding dé tai dau tu phat
trién truong. Nhing diém moi stra doi
b6 sung vé PHTT duoc cu thé hoa bang
Nghi dinh s6 141/ND-2013 va Quyét
dinh s6 70/2014/QBD-TTg cua Thu tuéng
Chinh phi ban hanh Diéu 1¢ truong dai
hoc. Trong d6, Piéu 32 (diém 1) quy
dinh, cac thanh vién gop von dau tu xay
dung truong PHTT hoat dong KVLN
dugc chia loi tirc hang nam theo ty 1¢ von
gop trong von diéu 1¢, véi muc quy dinh
tai quy ché to chirc va hoat dong ciia nha
truong, nhung khoéng vuot qua 1ai suit
trai phiéu chinh phu trong timg thoi ky.
M6 hinh nay dugc cac truong dai hoc
ngoai cong 1ap trén ca nudc thyc hién
thong sudt trong thoi gian dai, bat dau tir
thoi ky d6i méi dén gitra nam 2019.

Tu ngay 1/7/2019 phét sinh vudng
mic tir chinh sach v§ mo vé linh vuc
gido duc dai hoc ngoai cong lap, gdy anh
hudng truc tiép dén nhiéu truong dai hoc
dan 1ap va DHTT trong thoi ky chuyén
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tiép khi thay doi chinh sach. Trudc day,
DHTT hoat dong KVLN la co s ma &
d6 nguoi gop von cam két khong lay 1ai,
hoic 13y 14i t6i da bang 1i suét trai phiéu
chinh phu. Nhung Luat Gido duc dai hoc
stra d6i nam 2018 (c6 hiéu luc thi hanh tir
1/7/2019) da thay d6i cin ban vé mé hinh
DHTT hoat dong KVLN, lai khong c6
tinh ké thira vé quy pham phap luat. Theo
do, tai Khoan 1 Diéu 47 cua Luat nay da
siét chit thém dinh nghia “ KVLN” cu
thé 1a: Truong PHTT hoat dong KVLN
1a truong ma nha dau tu cam két thuc
hién hoat dong KVLN duogc ghi trong
quyét dinh thanh lap, hodc quyét dinh
chuyén doi loai hinh truong hoat dong
KVLN, khong rat vén, khong huong loi
tire, phan tich lity hang ndm thudc so hitu
chung hop nhat khong phén chia dé tiép
tuc dau tu phat trién trudng. Nhin chung,
dinh nghia vé PHTT hoat dong KVLN &
Viét Nam hién nay dugc &p dung tuong
tu cac nudc phat trién trén thé gioi, dién
hinh 14 M§, nhung mét s6 quy dinh méi
khong phu hop véi thuc tién Viét Nam,
gy nhiéu kho khin vuéng méc ddi voi
cac truong da va dang hoat dong KVLN
theo quy dinh trudc day.

Trén thuc té, mo hinh tu thue KVLN
c6 nhiéu uu diém vuot trdi, d& nhan duge
thién cam tir cong dong xa hoi, boi hau
hét moi nguoi déu kho chip nhan viéc tbi
da hoa loi nhuan trong méi trudng gido
duc. Nhit 1, trong tinh hinh hién nay ¢
Viét Nam mat béng hoc phi con thép,
dan dén ty suét loi nhuan (néu co) ciing &
murc thip. Néu dit ning van dé loi nhuan
dé chia cho nha dau tu, thi khong c6 diéu
kién cho vi¢c nang cao chét luong dao
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tao. Vi vdy, hau hét cac truong DHTT
déu c6 ton chi muyc dich, phat trién gido
duc tu nguén lgi nhuan dé lai tai dau tu
cho tuwong lai. Niém tin nay hoan toan
c6 co s6, boi hau hét cac truong DPHTT
hang dau thé giéi déu hoat dong KVLN.

Vé mit lich su, My va mét sb6 nudc
phat trién da trai qua hang trim nam xa hoi
hoa gido duc dao tao, su hinh thanh cac
truong DPHTT hoat dong KVLN thuong
gan lién véi cac to chirc ton gido co uy
tin, c6 tinh than phung su xa hdi. Qua do,
cac truong tu thuc c¢6 dong gop nhiéu cho
tién bo khoa hoc cong nghé. Vé mit quan
Iy nha nuéc, hé théng phap lut tai My
rat chit chg, c6 nhitng cong cu dé giam
sat va phan dinh 1o gitra m6 hinh BPHTT
hoat dong theo loi nhuén (phai nép day
du céc loai thué) véi PHTT khong vi loi
nhuan (dugc hudng nhiéu chinh sach uu
dai tai chinh) dam bao dung thuc chit,
tranh loi dung dé tryc loi chinh sach.
Trong khi d6, & Viét Nam chua c6 truyén
théng hién tang, hon nita mat bang thu
nhap dan cu con & mic thép. bac biét
1a, doi séng cac thay co giao (bao gdbm
ca nguoi vé huu tham gia giang day) con
phu thudc vao sb tién danh dym gui tiét
kiém hang nim dé bo sung thu nhép. ..thi
quy dinh “nha dau tu phai cam két khong
rat vén, khong phan chia lgi nhuén,
khong huodng loi tuc...” 1a khong phu
hop thuc té, khong twong thich nén kinh
té thi truong. Van dé dit ra 13, néu hoat
dong KVLN thi nha dau tu c6 loi ich gi?
Tra 161 cau hoi nay cling chinh la dap ung
nguyén vong ctia nha dau tu. Trong hoan
canh kinh té trong nudc con han hep, cac
t6 chirc kinh té ciing khong min ma dau
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tu vao linh vyc gido duc. Vi vay, can ¢6
nhiéu nha dau tu ca nhan cung nhau gop
“gi¢” thanh “bdo” mai co thé xay dung
duoc ngdi truong khang trang, cé du co
so vat chit dé nang cao chat luong dao
tao. Pay ciing chinh 14 tinh than c6t 15i tir
chinh sach xa hi hoa gido duc cua Pang
va Nha nudec.

Hién nay, trong qué trinh chuyén dbi
mo hinh tur truong dai hoc dan 1ap sang
DHTT hoac PHTT hoat dong KVLN,
Bo Gido duc dao tao la co quan giup
Chinh phu dé cong nhan mot trudng
DHTT hoat dong KVLN dua trén co s&
cam két ctia nha dau tu, khong phén chia
lgi nhuan, khong huong loi tirc, khong
rGt von. Tuy nhién, do khong dam bao
quyén loi co ban ciia nha dau tu (ngudi
gop von) lai chua co ché tai giam sat
thyc thi hoat dong KVLN nén trén thuc
té, viéc chuyén doi tir truong dai hoc dan
lap sang DHTT hoat dong KVLN theo
quy dinh méi dang gdp nhiéu kho khin
vudng mac.

MOt vai khuyén nghi

Dé chinh sach xa hoi hoéa linh vuc
giao dyc noi chung va gido duc dai hoc
noéi riéng ngady cang phat huy hi¢u qua
trong doi séng x3 hoi, can tiép tuc thao
& kho khian vuéng méc do chinh sach
vy mo, sua ddi bo sung Luat Gido duc
dai hoc, tao diéu kién cho cac truong
DHTT, dac biét la cac truong hoat dong
KVLN c6 mdi trudng thuan loi dé phat
trién, trong méi trong quan véi cac nude
trong khu vuc va thé gidi, trong d6 tap
trung vao 4 van dé 16n.

Mot la, xac dinh ro vai tro ciia mo
hinh PHTT hoat dong KVLN ¢ Viét
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Nam, ttir d6 co6 chinh sach vu dai déng bo
dé khuyén khich phat trién linh vuc xa
héi hoa gido duc dao tao. Ngoai viéc uu
tién cap dat khong thu tién sir dung dét,
can co chinh sach vu dai thué thu nhap
doanh nghiép va thué thu nhap ca nhan.
Theo d6, dbi voi truong PHTT hoat dong
KVLN phan loi nhuin tao ra thudc so
hitu chung dé dau tu phat trién truong, vi
vay duong nhién nha truong khong phai
nop thué thu nhip doanh nghiép (dugc
mién thué); Pong thoi, ¢é khuyén khich
cac to chire ca nhan gop von, tai trg kinh
phi dau tu cho truong dai hoc KVLN can
mién thué thu nhip doanh nghiép (hoic
thué thu nhap ca nhan) tinh trén sb tién
tai trg cua nha dau tu.

Hai I, bd sung quy dinh vé ty 1& co
cu dai dién nha dau tu (c6 thé 1a 30%
- 70%) trong hoi ddong truong dé tranh
xung dot loi ich. Theo quy dinh hi¢n hanh,
hoi nghi nha dau tu 14 co quan quyén luc
cao nhit cua truong BPHTT. Mac du Luat
Gido duc dai hoc nam 2018 quy dinh,
cac thanh phan trong hoi dong trudng
DHTT hoat dong KVLN (bao gém dai
dién nha dau tu, cac thanh phan trong va
ngoai truong) nhung khong quy dinh ty
1¢ (s6 luong) timg thanh phan. Diéu nay
dan dén su ra doi hoi dong trudong ma
thanh phan nha dau tu chiém sb luong ap
dao, tir 46 hoi dong truong dé dua ra cac
quyét dinh c6 loi cho nha dau tu hon 1a
¢6 loi cho trudng, cho cong dong.

Ba la, Luat Gido duc dai hoc sb
34/2018/QH14 va Nghi dinh 99/2019/
NP — CP cua Chinh pha quy dinhvé
DHTT hoat dong KVLN chi nén &p dung
dbi véi cac trudong thanh 1ap moi, ké tir
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ngay c6 hiéu luc thi hanh. Déi véi truong
hop chuyén tiép tir dai hoc dan 1ap, hoic
DHTT sang m6 hinh méi (DHTT hoat
dong KVLN) duoc tié tuc van dung theo
cac van ban quy pham phap luat trudce
day, bao dam hoat dong binh thuong ctia
nha truong.

Bén la, bo sung co ché giam sat hoat
dong cua truong PHTT hoat dong KVLN
dé dam bao cac chinh sach wu dai cua
bang va Nha nudc duge sir dung dung
muc dich, tranh céc hanh vi loi dung dé
truc loi chinh sich. Cung véi d6, can
giao trdch nhiém cho S& Gido duc dao
tao céac tinh, thanh phd phdi hop véi co
quan thué dia phuong quan 1y chit ché
tinh hinh hoat dong cua truong DHTT
hoat dong KVLN; Giam sat bao cao tai
chinh hang nam, phan tich quy ché chi
ti€u no1 b, bang luong cua hoi déng
quan tri va ban gidm hi¢u...bao dam
truong hoat dong dung muc dich KVLN
dugc huong wu dai thué theo chu truong
khuyén khich xa hoi héa trong linh vuc
giao duc dao tao.

Khi trao ddi cic giai phap thdo g&
kho khin trong qua trinh chuyén déi loai
hinh truong dai hoc ngoai cong lap, cac
chuyén gia cho ring, néu mét sé vudng
mic phat sinh sém duoc stra doi bo sung,
s& tao diéu kién thuan lgi cho viéc chuyén
d6i tir loai hinh dai hoc dan 1ap (da thanh
1ap trudc day) sang PHTT hoac PHTT
hoat dong KVLN, déng thoi thuc hién
dugc muc ti€u kép. Mot mat, dadm bao
tuan thu cac quy dinh tai Luat Gido duc
dai hoc nam 2018 va Nghi dinh 99/2019/
Nb — CP; Mit khac, khong lam anh
huéng dén hoat dong binh thudng cia
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truong, khong gay khé cho ngudi hoc, ngudilao dong va cac to chirc ca nhan co
dam bao quyén va loi ich hop phap cia lién quan./.
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