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Tém tit: Cudc cach mang cong nghiép 4.0 dang tac dong dén nhicu linh vuc,
trong d6 co6 quan h¢ lao dong. Véi su ra doi cac “nha may thong minh” hay “nha may
s6” da 1am thay ddi co ban quan hé giita ngudi sir dung lao dong va nguoi lao dong,
cling nhu thay doi ca vé mo hinh va thiét ché ctia quan hé lao dong (QHLD). Bai viét
nhan dién nhitng bién doi ctia quan hé lao dong trude tac dong cua cudc cach mang
cong nghiép 4.0, tir d6 dwa ra mot vai khuyén nghi nham hoan thién thé ché vé quan
hé lao dong ¢ Vi¢t Nam.

Tir khéa: Cach mang cong nghiép 4.0, ky nguyén s6, quan hé lao dong, tac dong.

Summary: The 4.0 industrial revolution is affecting many fields, including
labor relations. With the advent of “smart factories” or “digital factories”, it has
fundamentally changed the relationship between employers and employees, as well as
changed both the model and the institution of the labor relationship (LR). The article
identifies the changes of industrial relations due the impact of the 4.0 industrial
revolution, thereby makes some recommendations to improve the institution of

industrial relations in Vietnam.
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1. Pit van dé

Cudc cach mang cong nghiép 4.0
voi cac tru ¢t chinh nhu Intetnet két ndi
van vat (IoT), tri tué¢ thong minh nhan
tao (Al), thuc té ao (VR), twong tac thuc
tai 40 (AR), mang xa hoi, di€n toan dam
may, cong nghé¢ di dong, phan tich dir
lidu 16n (SMAC)... dd chuyén hoa toan
bo thé gidi thyc thanh thé gidi s6. Ban
chat ciia cach mang cong nghiép 4.0 1a
dua trén nén tang cong nghé sd va tich
hop cac cong nghé thong minh dé tbi
uu héa quy trinh, phuong thirc san xuét.

....................................................................

* Truong DPH KD&CN Ha No1
** Truong S§ quan ddc cong

Diéu nay dd mé ra xu hudng ty dong hoa
va trao d6i dir liéu sb trong cong nghé
san xuit, bao gdm mang Internet két n6i
van vat va dién todn dam may, dan dén
su ra doi cua cac “nha méy thong minh”
hay “nha may s6”. O day, hé théng vat Iy
khong gian 4o s€ gidm sat cac qua trinh
cua khong gian that, tao ra ban sao cua
thé gidi vat 1y, ciing véi hé thong internet
két ndi van vat, cac hé théng quan 1y cta
khong gian 4o dugc sb hoa & mirc cao, dé
c6 thé tu twong tac véi nhau va twong tac
v&i con nguoi.
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Nhimg van dé méi phat sinh vé cong
nghé sb s& 1am thay d6i vé co ban quan hé
lao dong (QHLD) giira nguoi str dung lao
dong va nguoi lao dong, thay doi vé mo
hinh quan tri nhan sy va mé hinh quan
hé lao dong tai cac doanh nghiép. Thuc
té cho thay, & Viét Nam nhiing nim qua,
van d& thé ché kinh té thi truong dinh
hudng xa hoi chu nghia ting budc duoc
xay dung va hoan thién, tao khung kho
va hanh lang phap 1y cho hoat dong cua
céc chii thé kinh té va sy hinh thanh, phat
trién cta quan hé lao dong. Song trudc
tac dong va su thay d6i nhanh chéng
ctia cach mang cong nghiép 4.0 thi thé
ché hién hanh da boc 16 nhiéu véan dé bat
cap, tham chi kim ham sy phat trién cua
QHLD trong ky nguyén sé ¢ Viét Nam.
Vi vay,vi¢c nghién ctru nhan dién téng
quan vé bién d6i QHLD trudc tac dong
ctia cach mang cong nghiép 4.0 1a can
thiét, tir 46 dé xuat mot sd giai phap nham
hoan thién thé ché vé QHLD & Viét Nam.

2. Tac dong cia cach mang cong
nghiép 4.0 téi quan hé lao dong

2.1.Tdc dpng dén vai tro ciia nguwoi
lao dong

Thé gidi dang chimg kién mot ky
nguyén moi voi nhiing thanh tuyu dot
pha cua cudc cach mang cong nghi¢p 4.0
trén nén tang cong nghé sb. Tuong ung
v6i su thay doi trong co cau, tinh chat
cua viéc lam va phan cong lao dong la
nhimg vin dé moi nay sinh giita ngudi
st dung lao dong va nguoi lao dong, ma
biéu hién chi1 yéu 1a mo hinh quan hé lao
dong hoan toan “médi” véi khong gian
“md” khong bo hep trong khudn vién
ctia doanh nghiép truyén thong.
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Nhiing tién bd gan day vé cong nghé
s6 voi viée st dung tri tu¢ nhan tao va
hé théng tw dong hoa tich hop cao, st
dung robot van hanh bang cong nghé sd
dé tang nang suit lao dong, nhung ciing
dat ra thach thurc voi cac mo hinh QHLD
truyén thong. Viéc s6 hoa 16n hon trong
cac nha may thong minh va vi¢c su dung
nhiéu robot cong nghiép s& lam giam vai
trdo cua nguoi lao dong trong qua trinh
san xudt tryc tiép, nhung dong thoi lai
nang cao vai tro ¢ cac khia canh ky nang
van hanh cong nghé s6, dich vu b sung
va cac khia canh khac ctia hé sinh thai
cong nghiép. Piéu nay dit ra van dé can
du doan chinh xac nhiing thay doi cong
nghé trong cudc cach mang cong nghiép
4.0 va cong nghé sd hoa dé giai quyét
nhiing khoang tréng vé gido duc va ky
nang cua nguoi lao dong.

2.2.Tdc dong dén quan hé giiva nguoi
lao dong voi nguoi sir dung lao dong:

Trén thé gidi, tinh trang nguoi lao
dong mét viéc 1am dan trd nén pho bién
hon, do khong dap img dugc céc ki nang
lao dong mdi hoac bi thay thé boi cong
nghé sb va cong nghé robot. Piéu nay
lam cho nguoi lao dong tham gia vao thi
truong lao dong s€ phai lam viéc ¢ khu
vuc phi chinh thire (khong c¢6 hop dong
lao dong) hodc di cu dé kiém viéc lam.
Dan dén thay doi vé ban chat quan hé
gitta nguoi lao dong va nguoi su dung
lao dong, theo hudng kém bén chit hon
so v6i QHLD truyén thong. Pimg trude
van dé nay, nhiéu t6 chirc cong doan & cac
nude dang tich cuc chuan bi cho ngudi
lao dong cac hinh thirc 1am viéc moi, béng
cach day manh trang bi k¥ ning lao dong
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qua nhiéu hinh thtrc gido duc mdi, dao tao
k¥ nang lién tuc va dam bao nguyén tic
hoc tap subt doi thong qua hop tac chit
ché gitra cac co quan hitu quan cua chinh
phu, doanh nghié€p va cong doan.

O Viét Nam, khu vuc phi chinh thure
thuong nam bén ngoai sy tac dong, diéu
chinh cua B¢ luat Lao dong nhu cac ti€u
chuan lao dong, giai quyét cac van dé phat
sinh tir quan hé lao dong. Theo s6 lidu cta
Téng cuc Théng ké, khao sat vé lao dong
phi chinh thuc, luc luong lao dong phi
chinh thirc lam viéc mua vy, tu do, ng.’fm
han tang tir 16,8 triéu ngudi nam 2014 lén
18 triéu nguoi nam 2016 (chiém 57,2%
tong s6 lao dong). Phan 16n lao dong phi
chinh thuc tap trung & ndng thon, noi cd
nhiéu lang nghé truyén thng, cac ho kinh
doanh ca thé. Trudc tic dong cia cach
mang cong nghiép 4.0, lao dong & khu
vuc phi chinh thirc s€ c6 xu hudng gia
tang, dong thoi mbi quan hé giita nguoi
lao dong va nguoi sir dung lao dong lai
cang tré nén kém bén chit hon, nhung
tinh chat “xa hoi hoa” lai cang cao hon,
boi khong chi 1a mdi quan hé trong pham
vi doanh nghi¢p ma mé rong ra pham vi
cac doanh nghiép ctia nén kinh té.

Véi thuc trang thi truong lao dong
“md” trong mot thé gidi “phang” trudc
tac dong cua cong nghé s6, dit ra vin dé
can c6 sy mo rong, diéu chinh khai niém
QHLD hoan toan “méi” véi khong gian
“md” (khong nhit thiét bo budc trong
khuén vién cta doanh nghiép truyén
thdng va quan hé lao dong truyén thong),
dac biét la QHLD ¢ khu vuc phi chinh
thire, can cé hudng tiép can khac so voi
hién nay.
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2.3.Tac dong dén méd hinh va vai
tro ciia to chirc dai dién ngudilao dong

Déi véi nhiéu qudc gia trén thé gioi,
anh hudong cia ky nguyén sb tir cudc
cach mang cong nghiép 4.0 dang dugc
cam nhan siu sic trong hoat dong noi bo
va moO hinh hoat dong ctia cac td chirc
dai dién cho nguoi lao dong (cong doan).
Viéc di chuyén lao dong mot cach tu do,
da gay xao tron rat 16n cho hoat dong va
mo hinh t6 chic cia cong doan, ciing
nhu thay d6i vé vai tro 13 to chirc dai dién
cho lyc luong lao dong co dong nay.

Trude sy thay d6 vé QHLDI, nhiéu
cong doan cac nude dang co sy d6i méi
co cAu td chirc va vai tro 1a té chirc dai
dién cta nguoi lao dong theo hudéng, hd
trg lao dong ty do thong qua viéc cung
cap thong tin kip thoi vé thi truong lao
dong, dam bao dai dién quyén loi tot hon,
tu van x4 hoi va tro gitp trong tranh chap
lao dong. Viéc trao quyén cho nguoi lao
dong ty do, da trd thanh mbi quan tam
cot 161 cho cong doan, tich cuc thay d6i
cAu tric hoat dong, don gian cac thu tuc
va dich vu ctia minh dé thu hit luc luong
lao dong co dong tham gia.

O Viét Nam, nhiing ing dung nhanh
cong nghé sd hoa va cong nghé ty dong
hoa bang robot di bit ddu tham nhap vao
cac nganh cong nghi¢p khac nhau, bao
g6m cac nganh von tham dung nhiéu lao
dong nhu dét may, da gidy va san pham
dién - dién tir, [am cho lao dong co dong
tu do trd nén phd bién. Pidu nay dit ra
van dé, can co su thay d6i vé mo hinh t6
chtic va vai trd cta cong doan, t6 chic
dai dién cho nguoi lao dong theo hudong
xac dinh r0 cac uu tién, nhan thic rd
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tiém nang, rui ro xay ra khi luc lugng lao
dong co dong dé tranh lam x6i mon trong
giao uGc hop dong giira nguoi sir dung
lao dong va nguoi lao dong.

2.4.T4c dong dén cac thiét ché caa
quan h¢ lao dong

Ddi véi Viet Nam, su tac dong cua ky
nguyén sb dén cac thiét ché QHLD mic
du chua thyc sy rd, nhung da va dang
dat ra nhiéu thach thirc. Hién tai,thiét ché
dai dién ctuia nguoi lao dong t6 chirc cong
doan duoc thanh 1ap tai doanh nghiép,
dic biét 1a & cac doanh nghiép co vén
dau tu nudc ngoai, chua du nang luc dé
thuc hién vai tro dai dién trong ddi thoai,
thuong luong va bao vé quyén, loi ich
hop phép ciia nguoi lao dong. T6 chirc
dai dién cho nguoi su dung lao dong
(Phong Thuong mai va Cong nghiép,
Lién minh Hop tac xa) hoat dong manh
& cAp qubc gia, tham gia vao co ché ba
bén va cung vdi cac co quan quan ly nha
nudc tham gia xay dung chinh sach, cau
ndi dau tu va dich vu hd trg cong déng
doanh nghiép, nhung hoat dong con han
ché, phan 16n cac to chirc clia ngudi sir
dung lao dong hi¢n nay khong co tham
quyén quyét dinh, dinh doat, dai dién
thuc sy cho nguoi st dung lao dong.

Hoat dong hoa giai rat can thiét khi
xay ra xung dot, tranh chdp va ca khi
hai bén dang trong qua trinh dbi thoai,
thuong lugng, nhung thyc tién hién cho
thdy con rat nhiéu bat cap khi tién hanh
hoat dong nay. Hoi dong trong tai trong
thuc té khong thé hién duoc vai tro trong
viéc giai quyét cac tranh chap lao dong.
Tranh chap lao dong xdy ra nhiéu nhung
thu tuc, trinh tu quy dinh theo tb tung dan
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su kéo dai, thiéu thuc té nén sy vu duogc
dua dén toa an rat it, da s6 1a tranh chép
lao dong cé nhan.

Quy dinh phap 1y vé thiét ché tham
van con thién vé hinh thuc, trong d6 co
ché ba bén: Nha nudc, to chirc cong doan
va nguoi su dung lao dong trong QHLD
chua dugc td chic va van hanh theo sy
phat trién ciia co ché thi truong. Cong
tac quan 1y nha nudc vé lao dong, nhit
1a chinh quyén dia phuong chwa dép tmg
yéu cau, trong khi mot by phan khong nhé
nguoi sir dung lao dong cb tinh né tranh
phap luat, chi chu trong kinh doanh thu loi
nhuén, chwa quan tim dén ngudi lao dong.

Ky nguyén sd 1a co hoi mai, gitip cac
nha hoach dinh chinh sach nhin nhan lai
thuc trang QHLD ¢ Viét Nam va dinh
huéng cai cach lién quan dén cac thiét
ché co ban, dic biét trong bdi canh Viét
Nam tham gia hoi nhdp ngay cang sau
vao thi trudng khu vuc va qubc té.

3. Rao can ciia thé ché dén quan
hé lao dong & Viét Nam truéce tac dong
cia cach mang cong nghiép 4.0

3.1. Rao can tir hé thong phap luat
vé lao dong hi¢n hanh

Sau nhiéu niam thuc hién, Bo luat
Lao dong (stra d6i nam 2012) va Luat
Cong doan (sira d6i nam 2012) da boc 10
nhiéu vudng mic va bit cap. Quy dinh
vé nguoi sir dung lao dong con chung
chung, chua c6 hudng dan cu thé ai la
nguoi dai dién cho doanh nghi¢p, co
quan, to chirc, hop tac xa 1am “nguoi st
dung lao dong” dé ky két hop dong lao
dong, d6i thoai, thuong luong, ky két
thoa wdc lao dong tap thé, xur 1y ky luat
lao dong, giai quyét tranh chap lao dong.
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Quy dinh vé quyén va loi ich hop
phap ctia ngudi lao dong ciing con nhiéu
bat cap, vudng méc. Van dé nay chu yéu
lién quan dén bao hiém xa hoi ciia ngudi
lao dong. No bao hiém xa hoi tap trung
cha yéu & khéi doanh nghiép ngoai nha
nudc. Tinh dén hét naim 2019, khéi doanh
nghiép c6 von dau tu truc tiép nudce ngoai
(FDI) con no khoang 13.000 ty dong bao
hiém x4 hoi va bao hiém y té. Tuy nhién,
quy dinh cua phép luat hién hanh van
chua c6 su thong nhat trong vin d& bao
vé quyén loi ciia nguoi lao dong ¢ linh
Vuc nay.

Theo B Lao dong - Thuong binh va
x4 hoi, tir ndgm 1995 dén hét nam 2019,
c6 khoang 6.400 cac cudc dinh cong xay
ra, tat ca cac cudc dinh cong nay déu 1a
dinh cong tu phat, khong diing quy dinh
cua phap luat. Hi¢n tai, theo trinh ty, thu
tuc phap luat, nguoi lao dong va co quan
dai dién can mét 15 ngay, chua tinh dén
thoi gian thuc hi€n cac trinh ty, thu tuc
khac nhu ldy y kién tap thé lao dong, trao
thong bao cho nguodi sir dung lao dong.
Piéu nay anh hudng truc tiép dén quyén
va loi ich cua cd nguoi lao dong va ngudi
su dung lao dong.

3.2.Ra0 can tir co ché ddi thoai,
thwong lwong tap thé trong quan hé
lao dong.

Thuc té cho théy, co ché ddi thoai,
thuong luong tap thé tai nhiéu doanh
nghi¢p chua dugc quan tdm ding muc.
Viée trién khai thuc hién ddi thoai va
thuong luong ky két thoa udc lao dong
tap thé con mang tinh hinh thuc, ddi
chiéu, thiéu thuc chat. S6 luong doanh
nghiép ky két thoa udc lao dong tap thé
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chiém ty 1& thap so v6i s6 doanh nghiép
¢6 to chirc cong doan. Mot bo phan nguoi
su dung lao dong tuan thu phap luat con
han ché, thiéu su quan tam, chia sé quyén
va loi ich chinh dang cua ngudi lao dong.
Hién tuong vi pham phap luit vé lao
dong cua nguoi st dung lao dong, nhu
vi pham vé chdm dirt hgp dong lao dong,
xur ly ky luat lao dong, xay dung thang
bang luong, dinh muc lao dong, lam
thém vuot gio, ng dong bao hiém xa hoi
dién ra & nhiéu doanh nghiép, dan dén
cac cudc dinh cong ciia nguoi lao dong.

Tién luong, thu nhap cta nguoi lao
dong con thp, tham chi thip hon muc tbi
thiéu ving theo quy dinh caa Chinh phu;
viéc lam khong on dinh, ty 1¢ lao dong bo
vi€c, nhay viéc con 1on. S6 luong lao dong
dugc bao pht bai t6 chirc dai dién ngudi
lao dong chiém ty 18 thap, nhiéu doanh
nghiép chua c6 to chirc dai dién ngudi lao
dong. Hién tai, dbi voi cac doanh nghi¢p
c6 quy mo siéu nho (dudi 10 lao dong)
chua ¢ co ché thanh 1ap cac t6 chirc dai
dién dé bao vé quyén loi ngudi lao dong.

3.3. Rao cin cic thé ché lién quan
dén hoat dong ciia cong doan co sé

Cac quy dinh vé to chic va hoat
dong cua dai dién nguoi lao dong, nhét
14 t6 chirc cong doan co s con nhiéu bét
cap, chua khuyén khich dugc cong doan
thuc hién tot chirc nang, nhiém vu cua
minh. T d6 dan dén chat luong dai dién
va bao vé ngudi lao dong con thap.

Vé md hinh t6 chc, theo diéu 1¢ cua
t6 chirc cong doan hién nay, cong doan
duogc t6 chire theo 4 cdp co ban, véi hai
hinh thire t6 chire theo nganh va theo don
vi hanh chinh. Tuy nhién, tinh dén hét nim
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2016, van con 46.642 doanh nghiép tir 30
lao dong tré 1én chura co to chirc cong doan
co s0. Can b chuyén trach lam cong tac
cong doan co s& chi co 641 nguoi hudng
lwong tir kinh phi cong doan, con lai phan
16n lam viéc kiém nhiém, vira lam viéc
cho nguoi st dung lao dong, do nguoi su
dung lao dong tra luong, vira hoat dong
cong doan. Pay 1a bat cap rat 16n khi thoi
gian gianh cho hoat dong doan c6 murc do,
chwra dam bao dugc tinh doc 1ap tuong dbi
trong qua trinh hoat dong.

Hoat dong cua to chirc cong doan
chdm dugc d6i méi, chua coi nhiém vu
giam sat thue thi phap luat lao dong, dbi
thoai, thuong luong ky két thoa udc lao
dong tap thé 1a van dé cdt 16i dé bao vé
quyén va loi ich cua nguoi lao dong. Hé
thong to chiic cong doan cap trén gan véi
cap quan Iy hanh chinh cta nha nudc (cong
doan huy¢n, tinh va trung wong), thuc hién
dong thoi ba chiic nang: tham gia quan ly
nha nudc, hudng dan chi dao cong doan
cap dudi va chi dao tryc tiép cong doan
co s6. Thiéu sy gin két giita cong doan
co s& voi cong doan cap trén co sd, chua
¢ co ché cu thé tao dong luc va nhu cau
can thiét dé thanh 1ap va nang cao hiéu qua
hoat dong cua cong doan co so.

3.4. Rao can tir vai tro quéan ly nha
nuwée doi voi quan hé lao dong

Nha nudc (nhit 13 vai tro ctia co quan
hanh phép) 1a d6i tac quan trong trong co
ché ba bén vé QHLD, phdi hop va tao
diéu kién dé t6 chirc dai dién ngudi lao
dong, td chure dai dién nguoi su dung lao
dong hoat dong hi¢u qua. Thong qua co
ché d6i thoai ba bén dé giai quyét kip
thoi cac kién nghi tir phia nguoi lao dong
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va nguoi st dung lao dong, qua do thic
day QHLD phat trién.Tuy nhién, hién
nay ¢ Viét Nam, md hinh t6 chirc quan
1y nha nuéc vé QHLD tir trung wong dén
dia phwong con thiéu tinh déng bo. Diéu
nay thé hién ¢ chirc ning quan 1y nha
nuéc vé lao dong va QHLD con phan
tan, nhiéu dau mbi; sb luong can bo lam
cong tac quan 1y nha nude vé QHLD con
it, nang lyc chua dap ung dugc yéu cau.

Nguyén nhan dan dén nhitng han ché
khiém khuyét 1a do, hé théng phap luat
chua dong bo trong viée giai quyét cac
van d¢é lién quan dén QHLD. Mot s6 van
dé lién quan dén quan hé lao dong cham
dugc thé ché héa nhu t6 chirc dai dién
ctia ngudi lao dong, co ché phdi hop ba
bén (nha nudc, nguoi lao dong va ngudi
st dung lao dong). Mot sé quy dinh cua
phap luat vé lao dong chwra phi hop trong
bbi canh Viét Nam tham gia sau hon vao
phan cong lao dong qudc té, su phat trién
nhanh chéng cta ky nguyén sé da lam
thay d6i quan hé lao dong. Trong khi do,
hé théng t chirc va quan 1y nha nude vé
lao dong va QHLD con nhiéu bat cap.
M hinh t6 chuc, doi ngli can by cong
doan va hoat dong cua td chirc cong doan
chua phu hop véi yéu cau phat trién cia
quan hé lao dong, nhit 1a khi cac quan
hé nay co sy bién d6i nhanh trong ky
nguyén s6. Hién tai, cong doan cap trén
co s& hoat dong theo md hinh co quan
hanh chinh, dan dén sy thiéu gén két vé
trach nhiém va lgi ich gitra cong doan co
sO voi cong doan cip trén co sé truc tiép.

4. Mot s6 khuyén nghi

Dé khic phuc ton tai, tao moi truong
thudn loi, dam bao mbi quan hé hai hoa
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gitta Nha nudc vo1 nguoi lao dong va
nguoi st dung lao dong, cac chuyén gia
khuyén nghi:

Thir nhdt, can dat QHLD trong bdi
canh phat trién céng nghé sb cua cudc
cach mang cong nghiép 4.0 s€ lam phat
sinh cac van d&é méi dbi véi cac chu the
cia QHLD va doi hoi can c¢6 mét cach
tiép can méi trong giai quyét van dé
QHLD, nhét 14 vai tro caa Nha nude véi
tu cach co quan xay dung thé ché. Tiép
dén, can xéc 1ap 6 vai tro cua nguoi lao
dong va nguoi sir dung lao dong, nham
bao dam quyén va loi ich hop phap cua
cac bén.

Thir hai, tiép tuc nghién ctru stra doi,
bo sung Bo luat Lao dong nhdm hoan

Tai li€éu tham khao

Ky thuat — Céng nghé

thién thé ché, phan dinh 10 vai tro cua tirng
cha thé QHLP trong ky nguyén sd, cha y
dén nang lyc cua cac bén dé co chién luge
phat trién phu hop, dong thoi can cha y
dén vai tro ctia d6i thoai xa hoi, thoa thuan
va thuong luong trén co s¢ thién chi, chia
sé hudng toi phat trién bén ving.

Thir ba, muc tiéu xuyén sudt cta
hoan thién thé ché 1a xdy QHLD tién
b, hai hoa va 6n dinh tir doanh nghiép,
nganh, qudc gia d&én khu vuc; phat huy
thai do, tinh than hop tac tich cyc trong
giai quyét cac van dé phat sinh giup
doanh nghi¢p dat duoc loi nhuén, nguoi
lao dong duoc cham lo chu déo, giam
thiéu mau thuan dan dén xung dot loi ich
va quyén ctia mdi bén./.
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