Thuc trang cong tac téi thiét chung cu cii
trén dia ban thanh pho Ha No6i

Current situation of reconstruction of old apartment buildings in Hanoi city area

Tom tat

Hién nay trén dia ban Thanh phé Ha Néi c6
khodng 1.880 chung cu cii,hau hétcac chung
cu cii nay da hét nién han st dung va xudng
cap nghiém trong; Cac chung cu nay déu béc
16 nhiéu han ché trong viéc quan Iy, van hanh
va khai thac sit dung. Méac di Thanh phé da c6
nhiing chi truong quyét liét vé tai thiét chung
cu cii nhunghiéu qua dat duogc trong thuc té la
rit thap.

Bai viét phan tich vé thuc trang cong tac tai
thiét chung cu cii va nhiing bat cap, ton dong
chua dugc giai quyét dang gap phai trong qua
trinh thuc hién cdng tac tai thiét chung cu cii
trén dia ban Thanh phé Ha Néi, d6ng thoi bai
viét ciing lam ré mét so quy dinh méi nham
gii quyét nhitng bat cap tirgéc do quan ly.

Tir khéa: Chung cu cd thuc trang tdi thiét chung cu ci

Abstract

Currently, in Hanoi, there are about 1,880 old
apartments, most of these old apartments

have expired and are seriously degraded; These
apartments all reveal many limitations in
management, operation, and exploitation. Although
the City has had drastic policies on the reconstruction
of old apartments, the effect achieved in practice is
very low.

The paper analyzes the current situation of old
apartment reconstruction and the inadequacies and
unresolved backlogs that are being encountered in
the process of carrying out the reconstruction of old
apartments in Hanoi City, at the same time the paper
also clarifies a number of new regulations to address
inadequacies from a management perspective.
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1. M& dau

Loai hinh chung cw (nha tap thé) da xuat hién tai Ha Noi tiy triedc ndm 1954
va phét trién tr nam 1960 dén nam 1994. Theo théng ké& (dén thang 9/2021)
trén dia ban Thanh phé cé khoang 1.880 chung cw cii dwoc xay dwng theo mé
hinh tiéu khu nha & hodc chung cw don 1&,cao2 -6 tAng va hau hét da hét nién
han st dung.

Do thiéu dién tich va cac tién ich thiét yéu, nguwdi dan da tw cai tao, lam
chudng cop dé gia tdng khdng gian sinh hoat, 1dam anh huéng dén két ciu cong
trinh va hé théng ha tang ky thuat, 1am bién dang hinh &nh kién trac, anh huwéng
t&i my quan d6 thi. Da phan céng trinh da xudng cap nghiém trong, cé nguy co
sup dd, nguy hiém dén tinh mang va tai san.

Viéc cai tao, xay dwng lai chung cw cii da dwoc dat ra tr hon 30 nam qua.
Cac chung cw cii phan I&n d&u ndm trong nodi do, 14 nhitng khu vrc c6 mat dé
dan cuw cao, cw dan cé thu nhap trung binh va thdp, quy&n s dung thudc vé
nhiéu bén, dan xen, phirc tap. Bén canh dé nhirng vweéng mac vé tha tuc khién
cho céng tac tai thiét dang bi &ch tac, cham tién d6 va khong hiéu qua.

Ngay 15/7/2021, Chinh phd ban hanh Nghj dinh 69/2021/NDB-CP vé& cai tao,
xay dwng lai chung cw; trén co' s& d6 UBND Thanh phé Ha Noi da ban hanh D&
an cai tao, xay dung lai chung cw cii trén dia ban thanh phd (Quyét dinh 5289/
QB-UBND ngay 18/12/2021) |a tién dé dé trién khai thuc hién.

2. Thwe trang cong tac tai thiét chung cw cii

Thanh phé Ha Noi da d&t nhiém vu cai tao, xay dwng lai chung cw cii tir hon
30 nam trwérc, tuy nhlen dén nay tién do thwc hién con rat cham, gép nhiéu khé
khan, vwéng méc vé co ché, chinh sach, chwa dat dchyc cac muc tiéu da dat ra.
Nang lwc clia chl dau tw, nha dau tw, nha thau, tw v&n & mot sé du an con han
ché, chua dap ung dwoc yéu cau. Cong tac ra soat, danh gia, lap danh muc nha
da xudng c&p dé cong bd thu hut dau tw con cham.

Chung cuw cii tap trung chd yeu tai khu vyre cac quan ndi thanh va ndi dé lich
str, gdm 03 loai hinh: khu chung cw cii quy mé >2ha, nhém chung cw cti quy md
<2ha va chung cw cii don 18, dién tich dat han ché. Cac chung cw cii da phan
thudc khu virc han ché phat trién cao tng, theo QH chung xay dwng thi d6,
phai gian - giam ttr 1,2 triéu con 0,8 triéu dan, do vay khé cho viéc tai dinh cuw tai
chd va dam bao hiéu qua dau tw.

N&m 2016, UBND Thanh phé da kéu goi XH héa cong tac nghién ciru lap
QH déi v&i cac khu chung cw ¢, tuy nhién méi thwe hién & bwdc nghién ciu
y twdng QH, hau hét déu khong kha thi vé hiéu qua dau tw khi ap dung chiéu
cao theo Quy ché quan ly QH-KT trong khu vuc néi dé lich str. Mat khac, theo
quy dinh cla Luat Quy hoach dé thj, cac khu chung cw ¢l chwa dwoc giao Chu
dau tw nén chwa du co s& dé giao Nha dau tw té chirc nghién ctru 1ap QH chi
tiét; viec cac doanh nghiép, t& chirc, ca nhan tai tro sdn phdm |a dd an QH hoac
y twdng QH la chua du co s& xem xét do chwa dwgc phap luat quy dinh. Dén
thang 7 nam 2021, c6 19 du &n da hoan thanh (chiém khoang 1,2% téng sb
chung cw cii), tiéu biéu nhu: Nha B6 Giang V6 (Q.Ba Dinh) va Chung cw 30A
Ly Thwong Kiét (Q.Hoan Kiém) da xay dwng lai va dwa vao khai thac st dung
nam 2020. Hai dw an nay da gép phan tai thiét, chinh trang dé thi theo hwéng
van minh, hién dai, nang cao chat lwong cudc sdng, déng gop cho sy ddi mai
va phat trién ctia 2 quan Ba Dinh va Hoan Kiém.

Con 14 dw an khac dang trién khai, trong d6 06 dy an da hoan thanh di doi
céac chi s& hiru, pha d& cong trinh; 08 dy an dang van dong di doi hoac dang
trién khai céng tac quy hoach kién tric, chap thuan phwcyng an bdi thuwong ho
tro tam cuw, tai dinh cw. Do nhiéu khé khan vwcyng mac chwa dwoc théo g&, nén
chwa duorc tiép tuc trién khai. Mac du da rat nd lwc va quyét tam nhwng cong tac
cai tao, xay dwng lai chung cw cii & Ha N6i chi dat hiéu qua rat thap; sb lwong
dw &n da hoan thanh trén pham vi cd nwéc con khiém tbn.
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Hinh 1. Nha chung cu cii trén dia ban Thanh pho Ha Noi

3. Nhirng nguyén nhan, bat cap trong qua trinh thwc
hién

Tai thiét chung cw ¢l ludn thu hat sy quan tam cta XH,
nhwng thuc t& trong qua trinh trién khai thwc hién con rat
nhiéu vedng méc vé thi tuc; cong tac lap QH; quy trinh dau
thau Iwa chon nha dau tw; tao 1ap quy nha & tam thoi; thiéu
sw hai hoa loi ich gitra cac bén, cing thdng nhat van 13 gitra
chi dau tw va nguoi dan.

Quy trinh thuc hién dy an c6 nhitng bat cap nhw: quy
trinh, co' ché cong khai théng tin dw an; quy dinh vé sy tham
gia clia cong ddng dan cw véi vai trd trung tam quyét dinh va
giam sat thwe hién dy an thiéu cu thé, do vay gap rat nhidu
khé khan khi thiéu 1ong tin, khdng cé sw ddng thuan ti phia
céng ddng. Ngwdi dan chwa nhan thérc day du vé quyén
cling nhw trach nhiém cta minh trong viéc cai tao chung cw
cdli, con c6 tinh trang tréng chd sw bao cap, doi héi dwoc dén
bu vwot qua kha ndng thuwe té. Nhidu trwdng hop cho réng
céi tao chung cuv ci la trach nhiém ctda Nha nwéc, la cong
viéc dem lai loi ich cho cac doanh nghiép, phan 16n cac ho
dan chwa thién chi hop tac véi chinh quyén dia phwong va
chd dau tw dé clng chia sé loi ich trong qua trinh trién khai
thwe hién.

Nhitng khé khan, vuéng méc trong cdng tac ra soat,
kiém dinh chét lwong va lap ké hoach: Sé lwong chung cw
cii rat nhidu, tinh trang quan ly phtrc tap; mét s6 don vi cham
ban giao nha vé& Thanh phd dé quan ly, gay khé khan trong
viéc ra soat, théng ké xac dinh danh muc; nhiéu chung cw ci
khong con hd so tai liéu ky thuat lién quan, cac ho dan da tw

i Pt
Hinh 2. Nha G6A khu tap thé Thanh Céng xép hang
dac biét nguy hiém, don nguyén 1 va 2 bi sut lin,
tach ra lam do6i. Nguon Internet)

(Nguon Internet)

cai tao, coi n&i nén khé danh gia, kiém dinh chét lwgng cong
trinh; chwa quy dinh ré trach nhiém cta nha nwéc va chu s&
hiru chung cw ddi véi cong tac kiém dinh, con vudng méc
trong thanh quyét toan kinh phi kiém dinh; chua quy dinh ré
“chung cw bi hu hdng ndng, c6 nguy co’ sup d” va “chung cw
nguy hiém” gén v&i cap dd nguy hiém (A,B,C,D) nham lwong
héa khai niém, nién han dé xac dinh déi twong phai pha d&;
quy dinh phai kiém dinh toan bo cac chung cw ci trwéce khi
dwa vao Ké hoach cai tao, xay dwng lai la chwa phu hop; quy
dinh thwe hién theo nguyén tic toan khu ma khéng phan ki
dau tw 1a khdng kha thi; chwa quy dinh phan cip cho UBND
cap huyén tb chirc thuwe hién kiém dinh chung cw cii doc lap,
don 1é d& day nhanh tién do.

Bét cap trong qua trinh lwa chon nha dau tw: Chua co
quy dinh lwong hoéa ty 1& quyén cla nha nwéc trong viéc
tham gia lwa chon chd dau tw, chwa quy dinh cu thé trinh tw
thue hién Iwa chon ch dau tw. Khoan 3 Diéu 110 Luat Nha
& quy dinh chung cuw khéng thudc dién nguy hiém, hw héng
nang thi phai dwoc tat ca cac chd sé& hiru théng nhét pha d&
xay dwng lai; tuy nhién, thuc té khong thé dat dwoc sw ddng
thuan 100%, do vay khong thé trién khai thwc hién. Bén canh
d6, Nghi dinh 101/2015/NB-CP chuwa ¢é quy dinh v& cac hinh
thire tao 1ap quy nha tam cw trong qua trinh cai tao, xay dwng
lai chung cw cli; néu khéng cé phuong an bé tri quj nha tam
cw hop ly thi sé rat khé khan trong viéc van déng, thuyét
phuc cac hd dan ddng thuan dé thuc hién dy an.

UBND Thanh phéb da chi dao viéc t& chirc l1ap va phé
duyét cac dd an QH phan khu db thi tai cac quan ndi thanh va

I 1 ===t

Hinh 3. D&y nha cii khu tap thé Thanh Céngxudng
cap, oan minh ganh ti&r bé chuong cop da hoen ri.
(Ngu6n Internet)
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ndi dé lich stv, trong d6 déi véi khu vue chung cw cii co quy
dinh: gidm mat dé xay dwng, tdng tdng cao céng trinh, wu
tién bd sung hé théng ha tAng dé thi, ha tang ky thuat va cac
tién ich céng cong. Tuy nhién, viéc giao cho nhiéu cha dau tw
tw lap quy hoach va lap dw an chu yéu |4 thiét 1ap quy hoach
kién tric cho tirng nha don 1&, manh man, dan dén s thiéu
ddng bd, khong théng nhat véi QH-KT ciia khu vire, thiéu lién
két gitra cac dy an, khéng dam bao yéu cau vé déng bd ha
tang ky thuat, ha tAng xa hoi va phan b dan cw. Bén canh
do, trong pham vi nghién ctru 1ap QH cac khu chung cw ci,
c6 mot sb tru s& co quan, doanh nghiép va nha & thap tang
riéng 1é da dwoc cap Gidy chirng nhan quyén s dung dét.
Nhwng chwa nhan dwoc sy ddng thuan cla cac td chirc, ca
nhan nay vé phuong an quy hoach, phwong an bbi thudng,
hé tro’ va tai dinh cw do chwa c6 quy dinh cu thé.

Cac chinh sach phap luat trudc day chwa quy dinh cu thé
hé sb bdi thwong ti da cho phép dé thu hoi dat giai phéng
mat bang cho cac bén thda thuan - nén hau hét cac chi s&
hiru c&n hd chung cw thwdng yéu cau hé sb bdi thudng tai
dinh cw tai chd qua I6n (k = 2-2,5) d&n dén khong thé théng
nhat dwoc véi nha dau tw, lam cham tién d6 thwe hién dy an.
Nghi dinh 101/2015/ND-CP chua c6 quy dinh cu thé hé sb
bdi thwéng tai dinh cw tai ché di vai dién tich nha st dung
chung, cac nha & riéng 18, cac hd dan tai tAng 1; chuwa quy

Hinh 4.Chung cu cii 51 Huynh Thic Khang, Ha Noi
nhiéu nha coi néi gay nguy hiém. (Nguén Internet)

Hinh 6. Toa nha The Golden Armor dugc xay trén
nén dat nha B6 Giang Vo trong chucng trinh cai
tao, xay méi chung cu cii ciia TP. Ha No§i. (Nguon
Internet)

dinh bbi thuwdng, tai dinh cw déi véi cac cong trinh tru s&
doanh nghiép, té chirc, cong trinh thudc s& hiru nha nuwéc,
cac dy an cai tao, xay dwng lai chung cw cii theo hinh thirc
quy gom céac chung cw doc lap, don Ié.

4. Cac quy dinh mé&i nham giai quyét khé khan, vieéng
méc

Nghi dinh 69/2021/NB-CP (thay thé nghi dinh 101/2015/
ND-CP) dwgc Chinh phd ban hanh ngay 15/07/2021, da co
ban thao g& nhitng khé khan, vwéng méc, tao dong lwc co
ché dé trién khai cé hiéu qua cong tac cai tao, xay dung
lai hé théng chung cw cii. Nghi dinh 101/2015/ND-CP khong
quy dinh co quan cé thdm quyén phai xac dinh chi tiéu quy
mé dan sb khi lap QH khu vic chung cw thudc dién cai tao,
xay dwng lai; néi dung nay da dwoc quy dinh tai Nghi dinh
69/2021/ND-CP dé kip thoi thao g& vwdng mac. Giai phap
quy gom mét sb chung cw trén cing dia ban cip xa, cap
huyén dé tai dinh cw cho chi s& hiru, ngudi st dung nha
chung cw, gan véi cai tao, chinh trang dé thi khi lap, phé
duyét QH vira tao dwoc sy ddng thuan cla ngwdi dan vira
phu hop véi thue tién.

Mot diém dang chu y trong Nghi dinh 69/2021/ND-CP 1a
quy dinh lwa chon chd dau tw dw an cai tao, xay dwng lai
chung cw phai dwoc t6i thidu 51% téng s chi s& hiru déng

Hinh 5. Phia ngoai don nguyén 1 chung cu' 51
Huynh Thic Khang da bi sap. (Nguon Internet)

Hinh 7. Chung cu 30A Ly Thudng Kiét 1a mot dién
hinh cuta viéc tai thiét chung cu cii tré thanh mot toa
nha khang trang, hién dai. (Ngu6n Internet)
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y phu hop véi nguyén téc phap luat. Bén canh dé nguyén tac
xay dwng, thuc hién phwong an bdi thuwdng, hd tro, tai dinh
cw, bé tri chd & tam thdi phu hop véi nhu cau, nguyén vong,
han ché téi da tac dong bét loi dén mdi trwong sbng cla
nguwdi st dung chung cw[1], trong d6 quy dinh can ct diéu
kién cu thé ctia dw an tai tirng khu vire, UBND cép tinh quyét
dinh hé sbé bdi thwong (k) ttr 1-2 1an dién tich c&n ho ci. Péi
v&i chii sé& hivru tang 1 ¢é dién tich nha dé kinh doanh va dy
an co bé tri mot phan dién tich dé kinh doanh thwong mai,
dich vu theo QH dworc duyét thi ngoai viéc dwoc bdi thuwdng
theo quy dinh, néu ¢ nhu cau con dwoc mua hodc thué mot
phan dién tich san thwong mai, dich vu dé kinh doanh. Nghj
dinh 69/2021/ND-CP ciing xac dinh UBND c4p tinh c6 trach
nhiém té chirc 1ap, thdm dinh va phé duyét QH chi tiét khu
vire ¢6 chung cw thudc dién cai tao, xay dwng lai (kinh phi tt
ngan sach dia phwong).

Trén co s& d6 ngay 18/12/2021, UBND Thanh phé da
phé duyét “Dé an cai tao, xay dwng lai chung cw cii trén dia
ban Thanh phb Ha N6i” tai Quyét dinh s 5289 dé trién khai
cac nhiém vu va gidi phap trong tdm, ddy nhanh tién dé trong
giai doan t&i. 02 nhiém vu quan trong nhat can thwc hién
duoc la téng ra soat, khao sat, kiém dinh chung cw cii va lap,
phé duyét QH chi tiét chung cw c.

Can tién hanh kiém dinh trwéc cac chung cw chuwa kiém
dinh thudc céc khu da kiém dinh dé dang, chia tién do thuc
hién thanh 04 dot, yéu cau xac dinh rd chung cw khdng bi hw
héng hodc da bj hu héng, phan dau hoan thanh trudc quy
111/2023. Déi véi viec lap va phé duyét QH chi tiét chung cw
cli, trong tam la K& hoach nghién ctru lap QH chi tiét ty &
1/500 caéi tao, xay dwng lai chung cw ci trén dia ban thanh
phé v&i cac ndi dung chi yéu sau:

- Dinh hwéng, gidi phap QH ddi véi 03 cap d6: khu chung
cw cii quy moé = 2ha (Iap d6 an QH chi tiét, ty 1& 1/500); nhém
chung cu cii quy mé < 2ha (Iap tbng mét bang); cac chung
cw cii doc lap, don 1& (1ap tdng mat béng + d& an quy gom
chung cw cii dé tai dinh cw tai chd trén dia ban cap xa, cap
huyén). Bdng thei xac dinh ré:

+ Pham vi, ranh gi¢i dy an cai tao xay dwng lai chung
cw, khu chung cw theo quy dinh tai Khoan 3 Diéu 4 Nghi dinh
69/2021/ND-CP.

+ Pham vi, ranh giéi cac 6 dat dw kién xay dwng quy
nha tam thoi (tam cw) hodc tai dinh cw tai ché tai cac quy déat
tréng, quy dat thuan loi (ndu co) co6 thé gidi phdng mét bang
dé thuc hién trusec.

+ Phwong an QH-KT d&m bao tinh kha thi va phu hop
véi thue té theo quy dinh tai Khoan 1, Khodn 4 Biéu 13 Nghi
dinh 69/2021/ND-CP.

+ Gidi phap QH hoac quy gom mét sb chung cw trén
cting dia ban cép x& hodc cap huyén 1am co s& dé xac dinh
thwe hién mot hodc nhiéu du an cai tao, xay dwng lai nham
dam béo hiéu qua kinh té, xa hdi, méi trwong va gan véi cai

tao, chinh trang dé thi theo quy dinh tai Khoan 4 Biéu 13 Nghi
dinh 69/2021/NB-CP. [3]

- Dy kién tién d6 hoan thanh lap, trinh duyét QH chi tiét,
tdng méat bang, d& an quy gom toan bd cac khu chung cuw,
chung cu trong Quy 1V/2023, chia lam 04 dot. Trong d6 dot
1 (dw kién hoan thanh trong quy 1V/2022) wu tién dbi véi 04
khu chung cw cii c6 nha nguy hiém cép D trén dia ban quan
Ba Dinh va ra soat 14 dy an dang trién khai d& don déc,
hoan chinh céng tac 1ap QH ddi véi dw an da diéu kién theo
quy dinh. 04 dot lap QH sé dwoc trién khai linh hoat, déng
thoi, ddng bd (co thé xem xét diéu chinh danh muc trong
tirng giai doan, ddm bao tinh kha thi, phu hop thuc té; wu
tién trién khai trwéc di véi chung cw cii cé diéu kién thuan
loi, kha thi va c6 dé& xuét dw an cia UBND cép huyén, nha
dau tw, cac chi s& hivu nhdm déy nhanh tién d6)[2]

- V& don vi thwe hién, UBND Thanh phé giao: S& QH-
KT, Vién Quy hoach xay dwng Ha Noi, UBND cAp huyén va
cac Ban quan ly dw an ctia Thanh phé, s&, nganh, cac nha
dau tw (da dwoc giao chi dau tw) 1& don vi cha tri phdi hop
nghién ctru, 1ap QH chi tiét, tdng mat bang cac khu chung cw
cli va d& an quy gom tai dinh cw cac chung cw cli doc Iap trén
dia ban pham vi cAp x&, huyén. S& QH-KT Ia co quan chd tri,
t6 chirc thdm dinh, trinh UBND Thanh phé phé duyét nhiém
vu va db an QH chi tiét ty 1& 1/500 (d6i v&i khu vire ¢6 quy mod
> 2ha); chap thuan tébng mét bang va phwong an kién trac
cbng trinh (d4i v&i khu vire c6 quy md <2ha).

5. Két luan

Nghi dinh 69/2021/ND-CP va DPé an 5289 da thé hién rd
quyét tdm cta Nha nwéc va Thanh phd Ha Noi trong cong
cudc tai thiét chung cw cii. Nhirng quy dinh m&i da giai quyét
phan I&n nhitng khé khan bét cap trong qua trinh thuc hién
trwdc day - véi viéc xay dwng dwoc ké hoach ddng bo, hoan
chinh t&r khau ra soat, kiém dinh chét lwong cong trinh; 1ap
QH chi tiét; quy trinh lwa chon cac nha dau tw; phwong an
bdi thwong hé tro' tai dinh cw théa dang véi loi ich cla cac
bén, dén viéc tao lap qu§ nha & tam thdi cho cac chi sé hivu.
Do 13 tién d& dé thao g& nhirng vuéng mac, han ché trong
cai tao, xay dwng lai chung cw cii, gilip cho d& an 5289 cé
tinh hién thwc, hiéu qua va kha thi cao hon./.

Tai liéu tham khao

1. Chinh phii, Nghi dinh s6 69/2021/NP-CP vé cdi tao, xdy dung
nha chung cw, ban hanh ngay 15/7/2021.

2. Gia Huy (2022), “Ha Noi: Cai tao, xdy dung lai chung cw cii
voi nhitng tién do cu thé”.
http://baochinhphu.vn/Xa-hoi/Ha-Noi-Cai-tao-xay-dung-lai-
chung-cu-cu-voi-nhung-tien-do-cu-the/458258.vgp

3. UBND Thanh phé Ha Noi, “Dé dn cdi tao, xday dung lai chung
cw cil trén dia ban thanh phé Ha NGi” ban hanh theo Quyét
dinh s6 5289/QD-UBND, ngay 18/12/2021.

80 TAP CHi KHOA HOC KIEN TRUC & XAY DUNG


http://baochinhphu.vn/Xa-hoi/Ha-Noi-Cai-tao-xay-dung-lai-chung-cu-cu-voi-nhung-tien-do-cu-the/458258.vgp
http://baochinhphu.vn/Xa-hoi/Ha-Noi-Cai-tao-xay-dung-lai-chung-cu-cu-voi-nhung-tien-do-cu-the/458258.vgp

	#50

