QUYEN TAC GIA

- BOI V&1 TAC PHAM KIEN TRUC
NSRS, THEO QUY DINH CUA
T PHAP LUAT HIEN HANH

THS. LE THI LAN PHUGNG I KHOA PHAP LUAT HANH CHINH, TRUONG DAI HOC NOIVU HA NOI

Tom tat

Nghé thuat kién truc véi tu cach la mét loai hinh nghé
thuat tao dung khong gian, méi truéng séng cho con
ngudi, c6 tam anh hudng vé cuing to I6n dén méi trudng
séng clla mdi con ngudi va phat trién kinh té - xa hoi.
Trong béi canh canh tranh toan cau va hdi nhap quéc té,
van dé bao hd quyén tac gia n6i chung va bao ho quyén
tac gia déi véi tac pham kién truc néi riéng ludén dugc coi
trong vi day la déng luc dé thuic day su sang tao.

Hién nay, phap luat vé s& hitu tri tué cGia Viét Nam ciing
da ghi nhan va bao hé quyén tac gia va quyén lién quan
ddi véi tac pham kién tric théng qua Bd Luat Dan su,
Luat S& hitu tri tué... Tuy nhién, viéc hoan thién phap
luat vé quyén tac gia doi véi cac tac pham kién truc ngay
cang trd nén can thiét, bai I, diéu nay gop phan thuc
day sang tac, bdo dam quyén Igi vé s& hiu tri tué cho
cac tac gia s& hiu loai hinh tac pham dac biét va day

Abstract

Architectural art, as an art form of creating space and living
environment for people, has a great influence on each person's
living environment and socio-economic development. In the
context of global competition and international integration,
the issue of copyright protection in general and copyright pro-
tection for architectural works in particular is always respected
because this is the driving force to promote human creativity.

At present, Vietnam's intellectual property law has also rec-
ognized and protected copyright and related rights for archi-
tectural works through the Civil Code, the Intellectual Property
Law... However, the improvement of the copyright law for
architectural works is becoming more and more necessary,
because this contributes to promoting the creation process,
ensuring intellectual property rights for authors.

tinh nghé thuat nay.

NHUNG VAN DE LY LUAN COBANVE QUYEN
TAC GIA DOIVOI TAC PHAM KIEN TRUC

Nghé thudt kién tric véi tu cach la mot loai
hinh nghé thudt tao dung khéng gian, moi
truong song cho con ngudi, cd tam anh
hudng vo cling to I6n dén mai truong séng
va phét trién kinh t€ - xa hoi. Trong béi canh
canh tranh toan cau va hoi nhap quoc té, van
dé bao hé quyén téc gia ndi chung va bao hd
quyén tac gia doi vai tac phdm kién tric noi
riéng ludn dugc coi trong vi day la dong luc
dé thuc ddy su sang tao clia con ngudi.

GS.TSKTS Nguyén Buc Thiém da dua ra dinh
nghia vé kién tric nhu sau: “Kién trac la khoa
hoc cling la nghé thudt xdy dung va trang
hoang nha ctia céng trinh, tdc la khdng gian
song. Kién trac duoc xem la mét linh vic hoat
déng sdng tao cha yéu cia con nquoi tur khi cé

Xa hoi loai nguoi. . ., nhdm cdi tao thién nhién
hodc kién tao doi véi méi truong séng, phuc
vu t6t cdc qud trinh hoat déng ctia con nguoi
vaxa hoi”

Theo quy dinh ctia Luat stra ddi, b6 sung
moét s6 diéu cla Ludt S& hu tri tué nam
2010: “Tac phdm la san pham sdng tao
trong linh vuc van hoc, nghé thudt va khoa
hoc thé hién bang bat ky phuong tién hay
hinh thic nao”

Vi vay, tac pham kién tric la mot loai hinh
tac pham khoa hoc va nghé thuat véi nhiing
ddc diém sau day:

Thit nhdt, téc pham kién tric rat da dang,
theo chiic nang clia cong trinh c6 thé ké dén
cac loai nhu nha &, nha dn, nha ga, khach
san, trudéng hoc. ..

Thr hai, tac pham kién tric vira c6 gia tri vat
chét, viia c6 gid tri tinh than. Tac pham kién trdc
khéng chi dugc dung dé xay dung nén nhiing
cong trinh phuc vu muc dich &, sinh hoat, lam
viéc clia con ngudi ma con gop phan mang lai
nhiing gid tri tinh than cho con ngudi théng
qua hinh tugng nghé thuat clia tac pham.

Thir ba, tac pham kién tric co thé thé hién
dudi cac dang hinh thic vat chét khac nhau
nhu ban vé thiét ké co sé, ban vé thiét ké,
mo hinh, sa ban.

Quyén tac gid déi vé6i tac pham kién tric la
mot dang quyén s& hiu trf tué nén ching
cling ¢6 nhiing déc diém chung clia quyén
s& hiu trf tué nhu tinh vo hinh cla cac déi
tuong bao ho, tinh gidi han vé thai gian bao
ho va khong gian bao ho. Nhiing dac diém
clia quyén tac gid bao gom:
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NGHIEN CUU KHOA HOC

(i) Viéc bao ho quyén tac gia déi vai cac tac
pham kién tric thuc chat la viec bdo ho
hinh thic thé hién cta tac pham kién tric;

(i) Dai tugng clia quyén tac gia doi vai tac
pham kién tric dugc bao hd khong phéan
biét néi dung, gia tri;

(iii) Quyén tac gia ddi vai tac pham kién tric
duoc xac 1ap theo co ché bao hé tu dong;

(iv) Quyén tac gia ddi vai tac pham kién tric
khong dugc bao hd mot cach tuyét doi;

(v) Quyén nhan than thudc quyén tac gia vdi
tac pham kién tric khong thé chuyén giao
cho ngudi khac.

(vi) Quyén tac gia déi vai cac tac pham kién
tric dugdc bao hd theo lanh thé.

QUY DINH CUA PHAP LUAT VIET NAM
HIEN HANH VE QUYEN TAC GIA BOI VG
TAC PHAM KIEN TRUC

Nghi dinh s6 22/2018/ND-CP  ngay
23/2/2018 quy dinh chi tiét mot s6 diéu va
bién phap thi hanh Luat S& hiu trf tué ném
2005 va Ludt stra d6i, b6 sung mot s§ diéu
cla Luat S& hiu trf tué ndm 2009 vé quyén
tac gia, quyén lién quan c6 quy dinh nhu sau
vé tac pham kién tric:

Tac pham kién triic quy dinh tai diém i khodn
1 Diéu 14 clia Ludt SG hitu tri tué |3 téc pham
thudc loai hinh kién tric, bao gém:

- Ban vé thiét ké kién tric vé cong trinh hodc
t6 hop cac cong trinh, ndi that, phong canh.

- Cong trinh kién tric.

Tac gid dugc hudng cac quyén nhan than
quy dinh tai Diéu 19 cla Luat S& hi tri tué
va cac quyén tai san quy dinh tai Diéu 20 clia
Ludt S6 hitu trf tué.

Tac gia khong dong thai la chi sé htu quyén
tac gia dugc hudng cac quyén nhan than quy
dinh tai cdc khodn 1,2 va khodn 4 Diéu 19 clia
Luat S& hitu trf tué; chl so htu quyén tac gia
dugc hudng cac quyén quy dinh tai khodn 3
Diéu 19 va Diéu 20 clia Ludt SG hitu tri tué.

Tac gid va t6 chic, ca nhan dau tu tai chinh
Va €0 sG vat chat - ky thuat dé sang tao tac
phdm cé thé thoa thuan vé viéc sl chifa
tac pham.
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Theo quy dinh Luat S6 h{tu tri tué 2005,
quyén tac gia dugc hinh thanh ké tir khi
tac phdm dugc sdng tao va thé hién dudi
mot hinh thdc nhét dinh. Viéc bdo ho tac
pham kién trdc khong phai 1a thi tuc bét
budc dé hudng quyén tac gia. Tuy nhién,
do la mét thl tuc can thiét dé tac gia tu
bdo vé quyén va lgi ich clia minh, nhat la
trong trudéng hop cé tranh chap xay ra.

Quyén nhan thdn

Quyén dat tén cho tac pham quy dinh tai
khodn 1 Diéu 19 cla Luat S& hiu tri tué.
Quyén nay khdng ap dung doi vai tac pham
dich tirngdn ng nay sang ngén ng(t khac.

Quyén cong bo tac pham hodc cho phép
nguoi khac cong bo tac pham quy dinh tai
khodn 3 Diéu 19 cta Ludt S& hitu tri tué la
viéc phat hanh tac pham dén cong ching
vGi s6 lugng ban sao hop ly dé dap ung
nhu cau clia cong chiing tly theo ban chét
cla tac phdm, do tac gid hodc cht sé hiu
quyén tac gia thuc hién hodc do cé nhan,
t6 chuic khac thuc hién véi sy dong y cla
tadc gid hodc chl s& hiu quyén tac gia.
Céng bé tac phdm khong bao gém viéc
trinh dién mét tac pham nghé thuat; trung
bay tac phdm tao hinh; xdy dung cong
trinh tir tdc pham kién tric.

Quyén bdo vé su toan ven clia tac pham,
khong cho ngudi khac stra chira, cat xén
tac pham quy dinh tai khoan 4 Diéu 19 cla
Luat S& hlu tritué la viéc khong cho ngudi
khac sta chira, cdt xén tac phdm hodc stta
chira, ndng cép chuong trinh may tinh tri
trudng hgp cé thod thuan cla tac gid.

Quyeén tai san

Quyén sao chép tac phdm quy dinh tai
diém c khodn 1 Biéu 20 cla Luat S& hitu
tri tué la quyén clia cht s& hiu quyén tac
giad doc quyén thuc hién hodc cho phép
ngudi khac thuc hién viéc tao ra ban sao
tdc phdm bang bt ky phuong tién hay
hinh thic nao, bao gém ca viéc tao ra ban
sao dudi hinh thic dién tu.

Quyén phan phoi ban goc hodc ban sao
tac phdm quy dinh tai diém d khoan 1
Diéu 20 cla Luat S& hitu trf tué la quyén
clia chl s& htu quyén tac gia doc quyén
thuc hién hodc cho phép ngudi khac thuc
hién bang bat ky hinh thic, phuong tién
ky thuat nao ma cdng ching co thé tiép

can dugc dé ban, cho thué hojc cac hinh
thic chuyén nhuong khac ban goc hodc
ban sao tac pham.

Quyén truyén dat tdc pham dén céng
chidng bdng phuong tién hitu tuyén, vo
tuyén, mang thong tin dién ti hodc bat
ky phuong tién ky thudt nao khac quy
dinh tai diém d khodn 1 Diéu 20 cla Luat
S& hiu trf tué la quyén cla chi sé hiu
quyén tac gid doc quyén thuc hién hodc
cho phép nquai khac thuc hién viéc dua
tac phdm hodc ban sao tdc phdm dén
cong ching ma cong ching cé thé tiép
can dugc tai dia diém va thoi gian do
chinh ho lua chon.

MOT SO KIEN NGHI, GIAI PHAP

Trong t6 chrc, thi hanh cac quy dinh cla
phép luat Viet Nam vé quyén tac gia, dac
biét la quyén tac gid déi véi tac phdm
kién tric can phai chd y téi mot so giai
phap sau dé bao ho tét hon quyén s hiu
tri tué vai tdc pham kién trac:

Thirnhdt, ddy manh cong tac tuyén truyén,
phé bién, gido duc phéap luat di doi véi xr
ly nghiém cac hanh vi vi pham quyén tac
gid. Theo quy dinh cla phap luat, cong
tac tuyén truyén, gido duc phap luat dugc
ap dung & ba déi tugng chi yéu, dé la
tac gid, chl s& hiru quyén tac gid va nguaoi
st dung tac pham. Cac nhém doi tugng
nay can phai hiéu ré quyén va lgi ich hgp
phap clia minh. Ngoai ra, cobng dan cling
can dugc bé sung, cap nhat cac kién thuc
can thiét vé s hiru trf tué nham nang cao
nhan thic vé van dé nay.

Thir hai, 16 chic lai va nang cao nang luc
t§ chuic thi hanh phap luat vé quyén s6
hu tri tué clia cdc co quan qudn ly, co
quan xét x(r va ho trg thuc thi quyén sé
hitu tri tué cho hgp ly. Thyc tién & mot
s6 qudc gia phat trién nhu Duc, Thai Lan,
Han Quéc, Anh, Nhat Ban da cé cacToa én
chuyén biét dugc thanh lap dé xét x{r cac
vu Vviec xam pham quyén s& hiu trf tué.
Vi vay, viéc can nhic dé thanh lap mot
don vi giai quyét tranh chap c6 hiéu qua
vé van dé nay la mot hudng di ma trong
tuong lai. B&i 1é, cang cd nhiéu ban an
dugc xét xtr lién quan dén van dé quyén
tac gia doi vai tac pham kién trac thi tinh
minh bach va thong su6t cta hé thong
phép ludt trong nudc vé s& hiu tri tué
cang dugc nang cao.



Ngudn anh: Internet

Thirba, xay dung co ché phoi hgp cé hiéu
qua gilra cac ca quan, té chic trong viéc
t6 chitc thi hanh phap luét vé s& hiu tri
tué vé quyén tac gia va xr ly cac hanh vi
xam pham dén quyén tac gia ¢ ca Trung
uong va dia phuong. Viéc phéi hgp nay
phai dugc t6 chic toan dién, co dinh
hudng ré rang gitla cac bén lién quan
nhu Chinh pht, Bé Vdn hod - Théng tin,
Cuc Ban quyén tac gid, cac co quan hlu
quan, cac té chiic chinh tri xa hoi nhu
hoi nghé nghiép. Ngoai ra, cac thi tuc
quy trinh cing nén dugc can nhéc giam
thiéu dé tranh nang vé hanh chinh, dan
dén cdc vy viéc vi pham quyén tac gia bi
cham muén trong qua trinh x{ 1y, tao ra
su khong hai long doi véi viéc ép dung
va thuc thi phap luat.

Thu tu, xay dung doi ngl céan bd co trinh
do6 phép ludt vé quyén tac gia va quyén
lien quan lam viéc trong linh vuc kién
tric. Viéc dao tao, boi duéng, phé bién
gido duc phdp luat néi chung va phap
luat vé s& hiu tri tué ndi riéng la mot
diéu can thiét doi vai nganh kién tric.

Chta Mgt Cot - Cong trinh kién tric doc ddo cua Viet Nam

Khéng chi doi ngl chuyén trach vé phap
ly, cac tdc gid clng can dugc trang bi
kién thitc day dt dé c6 kha nang bao vé
duoc tac phdm cia minh thong qua céc
cong cy phap ly htu hiéu. Bén canh d¢,
cac don vi c6 thé t6 chiic cac budi tap
hudn, budi n6i chuyén chuyén dé vé linh
vuc s& hitu tri tué dé nang cao tam quan
trong cla viéc bdo ho quyén tac gia doi
vGi tac pham kién trac.

Th ndm, tuan thu nghiém chinh cac
diéu udc quoc té Viet Nam da tham gia
va cac hiép dinh song phuong da ki két
vé van dé bdo ho quyén tac gia va quyén
lién quan.

Cho dén nay, Viét Nam da tham gia va ki
két nhiéu diéu udc, cong udc vé sé hiu
tri tué nhu Céng udc Paris 1833 vé SG
h(tu cong nghiép, Thod udc Madrid 1891
vé Bang ky nhan hiéu hang hod, Céng
udc Berne 1886 vé bdo ho cac tac phdm
van hoc nghé thudt va khoa hoc, Hiép
dinh vé cac khia canh thuong mai lién
quan dén quyén s& hiu tri tué (TRIPS)

1995 trong hé thong cac hiép dinh cla
WTO, Cong udc thanh 1ap T6 chite SG hitu
tri tué (WIPO) bat dau cé hiéu luc trnam
1970 (Viet Nam trd thanh thanh vién cla
WIPO tur ngay 2/7/1976). Viéc tham gia
va thuc thi cé hiéu quad cdc cong udéc
nay la mot diéu kién quan trong dé Viét
Nam c6 thé hdi nhap véi cac hoat dong
thuong mai quéc té, ddy manh qua trinh
phat trién kinh té dét nudc./.
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NGHIEN CUU KHOA HOC

NGHIEN CUU LUA CHON BIEM NHIN

KHI XAY DUNG HINH CHIEU PHOI CANH CONG TRINH
VA HINH CHIEU PHOI CANH QUY HOACH

THS PHUNG QUANG MINH,THS PHAM THI THANH VAN, THS VO THU HUYEN | TRUGNG DAI HOC XAY DUNG HA NOI

Tom tat

Viéc vé phéi canh cac céng trinh, quy hoach muén dat
két qua tét thi lua chon diém nhin t6i uu rat quan trong.
Bai bao nghién ctiu cac yéu té anh hudng dén viéc chon
diém nhin khi xay dung hinh chiéu phéi canh cta cong
trinh hay quy hoach, qua dé dua ra phuong phap chon
diém nhin hgp ly trong viéc vé phéi canh ctia cong trinh
va quy hoach. Pdng thai cling dua ra quy tich cac diém
nhin ting véi cac dang cong trinh hoac quy hoach, ciling
nhu thiét 1ap so dé thuat toan lua chon diém nhin hop
ly dé c6 thé tich hop vao phan mém AutoCAD nhu mét
chuong trinh con nham gitip ngudi lam ¢6 thé dung may
tinh dién t&r tu dong chon diém nhin hop ly.

Abstract

Drawing the perspective of the building and planning to
achieve good results, choosing the optimal viewpoints is very
important. The article studies the factors affecting the selection
of viewpoints when building the perspective projection of the
building or planning, through which the article has proposed
a method of choosing a reasonable point of view in drawing
the perspective of the building and planning. At the same time,
the article also provides a locus of reasonable viewpoints corre-
sponding to types of works or planning, as well as the article has
established a diagram of an algorithm to choose a reasonable
point of view so that it can be integrated into AutoCAD software
be a subroutine to help architect use electronic computers to
automatically select a reasonable viewpoint.

DAT VAN DE

M* p=18°-53°

hiing thap ky trudc, nganh cong nghiép kién tric xay dung da
trdi qua nhiing thay déi I6n vdi viec phat minh ra“phan mém ho
trg cong tac thiét ké” (Computer Aided Design - CAD). TU d6, cang
nhiéu nhimg phan mém thiét ké kién tric khac clia cdc hang nhu
Autodesk, Bentley, Gehry Technologies, Graphisoft 1an lugt ra doi.

Nghanh kién tric xay dung von chi quen vé bang tay nay da lam quen véi
viéc strdung may tinh nhu mét cong cu dé ho trg cho viéc thiét ké.

Tuy nhién cong viéc thiét ké kién tric, quy hoach mudn thuc hién tét thi KTS
phai cd cac kién thiic chuyén sau trong nhiéu linh vuc khac nhau. Vi du viéc

1 vé phdi canh cac cong trinh, quy hoach muon dat két qua tét thi lua chon
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diém nhin t8i uu rat quan trong. Khai niém Iua chon diém nhin t&i uu khi st
méy tinh dién t&rva cac phan mém hé trg van chua dugc xay dung cu thé.
Mt khac viéc chon diém nhin trong ly thuyét trudc day van dimg lai & cac
khai niém chung ma chua xét dén cac yéu t6 cu thé nhu kich thudc cong
trinh, su chuyén dong clia ngudi quan sét, va su phan 16p khdng gian. ..

Tur cac ly do trén, viéc nghién cdu lua chon diém nhin t6i uu khi xay dung
phéi canh trong thiét ké kién tric, quy hoach theo phuong phap truyén
théng va phuong phap st dung may tinh dién tirla rét can thiét.

NOI DUNG NGHIEN CUU

Co'sékhoa hoc chon diém nhin trong phéi cénh céng trinh

Yéu cau co ban clia ban vé phéi canh cong trinh la can thdy 16 dugc cac

Hinh 1

mang khoi clia cong trinh, ban vé dep, can doi, it bién dang. Khi chon diém

nhin trong phdi canh cong trinh, ta can lya chon 2 thong sé:
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-Vitrf diém nhin (Vi trf dt chan M2, do cao mat M1)



