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DINH HUGNG AP DUNG THUE TOI THIEU TOAN CAU
TAI MOT SO QUOC GIA VA KHUYEN NGHI VG1 VIET NAM

NGUYEN NHU QUYNH

Thué'téi thiéu toan cdu I chinh sdch thué quéc té nén sé cé nhiing dnh huéng nhdt dinh dén Viét Nam -
mét quéc gia thu huit va tiép nhén ddu tu. Trén co sé nghién citu néi ham ciia thué téi thiéu toan cdu, dinh
huéng dp dung ctia mét sé quéc gia (ddc biét cdc nu'de cé diéu kién tuong tu nhu Viét Nam), bai viét sé ddnh
gid mét sé tdc dong va dé xudt gidi phdp tmg xit phi hap déi vai Viét Nam.
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ORIENTATION TO APPLY GLOBAL MINIMUM TAX
IN SOME COUNTRIES AND RECOMMENDATIONS FOR VIETNAM
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The global minimum tax is an international tax
policy that will have certain implications for Vietnam
as a country that attracts and receives investment.
Therefore, based on the research on the content of the
global minimum tax and the applied orientations of
some countries (especially those with similar conditions
to Vietnam), the article will assess some impacts and
propose appropriate solutions for Vietnam.
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N6i ham thué téi thi€u toan cau

V6i muc tiéu phat trién kinh t€ toan cau, tao moi
truong canh tranh lanh manh, dam bao tinh cong
béng ctia hé thdng thué gifta cic qudc gia va chdng
that thu thu€, tr nam 2013, T6 chirc Hop tac va Phat
trién kinh t€ (OECD) da khoi xudng va duwoc Nhom
cac nén kinh t&€ phat trién va moéi ndi hang dau thé
gidi (G20) thong qua Sang kién chong xdi mon co so
thué€ va chuyén dich lgi nhuan (Base Erosion and
Profit Shifting - BEPS). Ngay 08/10/2021, Dién dan
hop tac toan cau vé BEPS (IF) da ban hanh tuyén bd
vé “Khung giai phap Hai tru cdt d€ giai quyét cac
thach thirc phét sinh tir nén kinh t€ ky thuat s6”.
Trong d6, Tru cft 1 vé phan bo thué€ doéi voi hoat
dong ky thuat s6 va Tru cdt 2 quy dinh vé thué suat
toi thiéu toan cau. Hién nay, 142 qudc gia thanh vién
da dong thuan viéc trién khai Khung giai phap Hai
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tru cot, trong d6 c6 Viét Nam - thanh vién thit 100 ctia
BEPS ttr nam 2017.

Thué t3i thidu toan cau la cai cach 1én nham thuc
hién Chuong trinh hanh dong BEPS, v6i muc tiéu
chinh la chdm dat cudc dua giam thué suat gitra cac
quoc gia, dam bao cac tap doan da qudc gia phai tra
mttc thué toi thiéu bat ké ho dit tru so chinh & khu
viee phap ly nao. Boi tuong ap dung cta thué toi
thiéu toan cau la cac tap doan da qudc gia cd doanh
thu hop nhat toan cau tir 750 triéu EUR hang nam trd
lén theo bao cdo tirng qudc gia trong it nhat 2 nam
cta 4 nam lién ké trudce thoi diém thuc hién nghia vu
thué toi thiéu toan cau, trit mot s6 truong hop theo
quy dinh.

Thu€ t6i thiéu toan cau la Tru cot 2 trong Khung
giai phap 2 tru cdt véi cac quy tac sau:

Quy tic noi luat két hop - GloBE, bao gdom
02 quy tac:

(i) Quy tac thué sudt t&i thiéu (gop thu nhap) - IR
(Income Inclusion Rule): D4y 1a quy tic danh tir trén
xudng, cho phép qudc gia noi dat tru so ctia cong ty
me t6i cao dugc danh thué cong ty me toi cao doi véi
thu nhap ctia cdng ty con chiu thué€ ¢ dudi mirc thué
t6i thiéu 15%. Quy tac thué suat t&i thidu toan cau IRR
duoc vu tién ap dung truede cho cong ty me tdi cao tai
qudc gia noi cong ty me tdi cao dat tru sé chinh. Nhuw
vay, thuc chat IR 1a co ché danh thué bd sung nham
dua phan thué bd sung tro lai qudc gia noi co tru so
cua cong ty me t6i cao.

(ii) Quy tac khoan thanh toan chiu thué dudi mtc
to0i thiéu - UTPR (Undertaxed Payment Rule): Truong
hop qudc gia cua tat ca cac cong ty me chua ap dung
Quy dinh IIR thi cac qudc gia c6 cong ty trung gian
thudc tap doan c6 quyén danh thué cong ty me trung
gian & qudc gia d6 d6i voi thu nhap cua cong ty con



0 cac quoc gia khac dang chiju thué€ ¢ dudi muic thué
to1 thiéu 15%.

C6 thé thdy, quy tic GloBE la giai phap cta cac
nudc 16n ¢ dong vén dau tu ra nuwde ngoai nham
muc tiéu chuyén hudéng hoat dong dau tu san xuat -
kinh doanh ctia cac doanh nghiép da qudc gia (MNEs)
quay tro lai quc gia noi co tru so ctia cong ty me, tir
d6 han ché viéc tranh thué thu nhap doanh nghiép
(TNDN) cua cac MNEs va tao lap lai mot san choi
binh dang cho tat ca cac quoc gia.

Quy tic quyeén danh thué ctia nwwdc nguon - STTR
(The Subject to Tax Rule): Cho phép qudc gia nguén
noi phat sinh thu nhap duoc quyén danh thué ¢ muc
thué suat toi thiéu 1a 9% doi voi mot sd khoan thanh
toan nhat dinh cho bén lién két chiu thué & dudi 9%.
Céc khoan thanh toan bao gom: Lai tién vay, tién ban
quyeén va mot sd khoan thanh toan khéc. S6 thué phai
nop theo nguyén tic STIR dwoc coi 1a mot loai thué
dugc bao gom theo quy tac GloBE.

Thtt tw wru tién trong thure hién cac quy tac ctia Tru
cot 2 nhu sau: Quy tac STTR dugc wu tién dp dung
trudc quy tac GloBE, trong d6 s8 thué da ndp theo
quy tic STTR sé duoc tinh vao s6 thué ctia quy tic
GloBE. Trong quy tic GloBE, quy tic IIR dugc vu
tién 4p dung trude cho cong ty me tdi cao tai qudc gia
noi cong ty me t6i cao dat tru sd chinh. Trong truong
hop khong c6 quy tic IR duoc ap dung thi quy tic
UTPR sé dwoc ap dung cho cong ty con.

Vé co ban, cac qudc gia thanh vién ctia Dién dan
hop téc toan cau vé BEPS khong bi bat budc phai thuc
hién quy tac GloBE nhung néu cac nuéc dong thuan
4p dung sé phai trién khai quy tdc mot cach thdng
nhat va phtt hop véi huéng dan cta Dién dan hop téc
toan cau vé BEPS. Cac qudc gia co thé dp dung co ché
thué bd sung t6i thiéu ndi dia dat chuan (Qualified
Domestic Minimum Top-up Tax - QDMTT) dé€ giam
thiéu anh hudng cta Tru cft 2. Theo d6, cac nude co
muc thué€ thu nhap doanh nghiép thuc t€ thdp hon
15% duwoc quyén ban hanh quy dinh phap luat dé€ thu
thué bd sung theo Quy dinh QDMTT. Viéc ban hanh
cac quy dinh nay phai bao dam “dat tiéu chuan” theo
huéng dan cta OECD. Cac nudc nhan dau tu duoc
quyén uu tién thu thué€ QDMTT trudce khi nuwdc dau
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tw ap dung thué tdi thiéu 15%.
Dinh huéng ap dung thué téi thi€u toan cau
tai moét s6 quéc gia
Cdc quéc gia ddu tu' - quéc gia nguén
Hién nay, hau hét cac nudc thude Lién minh chau

Au (EU), Thuy Sy, Anh, Han Qudc, Nhat Ban,
Singapore, Indonesia, HongKong, Australia... da xac
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nhan sé 4p dung quy tac IRR bat dau tlr ndm 2024 va
quy tac UTPR tir nam 2024 hodc 2025. Trong d6, Han
Qudc, Singapore, Nhat Ban... la cac nudc ¢d sd von
dau tu nudc ngoai 16n vao Viét Nam va la cac nude
c6 nhiéu doanh nghiép thudc ddi twong ap dung cua
thué tdi thiéu toan cau. Mot s6 qudc gia du kién sé ap
dung QDMTT nhu Thuy Sy (2024), Dai Loan (2024),
Singapore (2025).

Cdc quéc gia nhén ddu tu

Déi v6i cac quoc gia nhan dau tw trong khu vuc
ASEAN c6 diéu kién twong dong nhu Viét Nam
(Malaysia, Indonesia, Thai Lan) déu da c6 ké hoach
trién khai thuee hién thué toi thiéu toan cau.

Malaysia dw kién thuc hién thué toi thiéu toan cau
15% ttr nam 2024 theo khuyén cao ttr OECD. Malaysia
sé tién hanh ra soat lai cac ch€ d¢ wu dai thué, trong
d6 c6 cac cong ty duoc huong thué suat 0% hodc thué
sudt dudi 15% dé tranh chuyén thué vé cac qudc gia
noi dat tru so cua cong ty me toi cao. Malaysia sé
thuc hién thué t&i thi€u toan cau bang 3 budc nhuw
sau: (1) Ap dung 2 quy tac la TIR va UTPR; (2) Ap
dung co ché QDMTT; (3) Xem xét diéu chinh luéat
phap va chinh sach trong nude dé tao diéu kién thuan
loi cho viéc 4p dung nguyén tac GloBE.

- Budc 1, quy tic UTPR sé duoc Malaysia thuc
hién nhuw sau:

Thué phat sinh tr viéc ap dung UTPR c6 thé duoc
thu duwdi dang nhom cac cong ty, bat ké chung co
phai la cong ty me hay khong. Tién thué UTPR sé
duoc tinh dya trén ty 1€ gitra sO lwong nhan vién va
gia tri tai san hitu hinh & Malaysia. Tuy nhién, quy tac
GloBE khéng quy dinh cach tinh va thu thué cua cac
qudc gia. Trong truong hop mot tap doan da qudc gia
c6 nhiéu cong ty con & Malaysia, nwdc nay cd quyén
quyét dinh cach phéan bd va tinh trach nhiém ndp
thué gitta cac cong ty con. Hai phuong an duwoc du
tinh nhur sau:

Phuwong an 1: Tt chdi khoan khau trir thué thu
nhap d6i voéi cac chi phi dwgc khau trie truede day ctia
nhom MNEs, véi cac quy tic cu thé, nh3m tao ra mot
khoan thué bd sung bang véi thué dugc phan b cho
Malaysia. Vi dy, néu nhém MNEs can bo sung mot
nghia vu thu€ tri gid 1.000 MYR thi khoan thué nay
s€ duoc Malaysia chuyén thanh tir ch6i khau trir cho
4.166 MYR chi phi duoc khdu trit trong nam tai khoa
6 lién quan dén khoan thué dwgc bd sung (thué suat
thué TNDN tai Malaysia la 24%). Néu cac khoan
khau trtr trong nam d6 nho hon 4.166 MYR thi phan
thiéu hut sé dugc chuyén sang dé€ giam cac khoan
khiu trtr trong nam tiép theo.

Phuong an 2: Coi cach tinh thué theo quy tac
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GloBE va bat ky nghia vu thué phat sinh nao la mot
nghia vu thué riéng biét doc 1ap voi thué thu nhap.
biéu nay ap dung chung cho UTPR va IIR. Trong
treong hop nay, nghia vu thué sé 1a trach nhiém
chung va lién ddi cua tat ca cac cdng ty con thudc
MNESs ¢ Malaysia.

- Budce 2, Malaysia sé thiec hién QDMTT nhu sau:

Viéc dwa QDMTT vao vdan ban phap luat sé dam
béo rang bat ky khoan thué& bd sung nao ddi véi cac
hoat dong kinh t& dwgc thuc hién & Malaysia va loi
nhuan tao ra & Malaysia, sé van 0 lai Malaysia. Vé co
ban, theo QDMTT, thay vi cho phép qudc gia dit tru
sO cong ty me thu khoan thué bo sung cta thué toi
thiéu toan cau (dudi quy tic IIR va UTPR) thi
Malaysia sé 4p dung chinh mtc thué bd sung dé va
gitt lai khoan thué€ nay ¢ lai Malaysia. Diéu quan
trong cua QDMTT la chinh sach nay chi 4p dung cho
cac loai thu€ t6i thiéu trong nude du diéu kién, nghia
la dua trén quy tac GloBE va duoc thiét k& dé thu
cung loai thué bo sung theo Tru cot 2.

- Budc 3, Malaysia dang dwa ra 2 lua chon dé ap
dung quy tac GloBE:

Phuong 4n 1: Pua thang cac diéu cta quy tac
GIloBE vao Luéat Thu€ thu nhap 1967 ctia Malaysia.

Phuong an 2: Thong qua quy tac GloBE trong cac
van ban luat phap khéac ngoai Luat Thué thu nhap va
cac Nghi dinh huéng dan Luat.

Indonesia la mot trong s cac qudc gia thanh vién
cua nhom G20 nhét tri sé 4p dung thué tdi thiéu toan
cau tir nam 2024. Bén nay, Indonesia da c6 2 thay déi
vé luat phap nham tao da cho ap dung thué t5i thidu
toan cau:

Trong cung thang v6i Tuyén bo tir OECD IF (thang
10/2021), Indonesia da ban hanh Luat Hai hoa héa
cac quy dinh vé thué (Luat HPP). Diéu 32A cua Luat
HPP vé thué thu nhap quy dinh, Chinh phu ¢6 thdm
quyén thuc hién cac thoa thuadn thué€ véi cac quoc gia
déi tac hodc vung lanh thd d6i tac, ca song phuong
va da phuong.

Thang 12/2022, Chinh pht Indonesia da ban hanh
Nghi dinh Chinh phu s6 55 (GR-55) dé thuc hién cac
stra d6i Luat Thué thu nhap theo Luat HPP. GR-55
bao gom 2 chu dé thué€ qudc té: Cac bién phap chong
tron thué va cac hiép dinh thué qudc té.

Ngay 07/3/2023, Chinh pht Thai Lan da phé duyét
vé nguyén tic viec thue hién thué ti thiéu toan cau &
Thai Lan va giao cho cac don vi trién khai thuc
hién nhu sau:

Cuc Thué Thai Lan: (i) Soan thao luat dé thu thué
bd sung dua trén khudn kho Tru cot 2 cua Tuyén bd
OECD IF, du kién du thao dau tién sé duoc xem xét
vao nam 2023 va c¢6 hiéu lwc vao nam 2025; (ii) Phan
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bd 50 -70% s thué bo sung thu duwoc theo Tru cot 2
cho Quy nang cao ning liec canh tranh ca Uy ban
Dau tu (BOI); (iii) Chia sé thong tin chi tiét vé nguoi
ndp thué€ bo sung voi BOL

Quy nang cao ning lyc canh tranh ctia Uy ban
Dau tu: (i) Stra d6i Dao luét nang cao nang lyc canh
tranh qudc gia cho cac nganh muc tiéu B.E. 2560
(2017) @€ tang nguodn tai tro cho Quy nang cao nang
luc canh tranh qudc gia cho cac nganh muc tiéu (Quy
tang cuong), voi viéc st dung nguon phan bo tir viéc
thu thué bo sung theo Tru cdt 2 nhdm hd tro thuc
hién cac bién phap khuyén khich dau tu d€ nang cao
nang luc canh tranh ctia dat nuwdc (ii) Bé xuat cac
bién phap xuc tién dau tu d€ tang cuong kha nang
canh tranh cua quoc gia.

Tac dong cta thué téi thiéu toan cau
déi véi Viét Nam

Thoi gian qua, Viét Nam da diéu chinh thué
suat thué€ TNDN pho thong tir mire 32%, xudng cac
muc 28%, 25%, 22% va hién tai la 20%; dong thoi
ap dung nhiéu chinh sach vu dai thué¢ TNDN. Dai
véi cac doanh nghiép thudc dién wu dai ca vé thué
suat va thoi gian thi mitc thué suat thuc té thap
hon 15%. Nho d6, Viét Nam da tro thanh mot noi
dau tu hdp dan ddi véi cdc nha dau tu qudc té, da
thu hat duoc nhiéu de 4n quy mé 16n, cong nghé
cao cua nhiéu tap doan 16n, cac cong ty da qudc gia
dén dau tu kinh doanh véi mc von dau tw cam
két va thuc hién ngay cang tang. Luy ké trong giai
doan 2017 - 2022, Viét Nam da thu hut duwoc gan
200 ty USD, trong d6 von thuc hién dat khoang 119
ty USD. Nam 2022, tong vén FDI dang ky vao Viét
Nam dat gan 27,72 ty USD, mtrc von FDI thuc hién
dat ky luc 22,4 ty USD, tang 13,5% so véi cung ky
nam 2021. Day la s6 vén FDI thuc hién cao nhat
trong 5 nam (2017 - 2022). Véi thoa thuan thué toi
thiéu toan cau, cac doanh nghiép FDI thudc d6i
twong diéu chinh sé phai ndp phéan thué bo sung
vé qudc gia ctia cong ty me t0i cao, gay anh huong
truec tiép dén ngudn von cliing nhu ké hoach san
xudt - kinh doanh ctia cac doanh nghiép nay, dong
thoi anh huong dén tinh hap dan ctia méi treong
dau tu, tr d6 tac ddong dén dong von dau tu nude
ngoai vao Viét Nam.

Thoa thuan thué tdi thiéu toan cau tuy khong
anh hudng truc tiép dén s6 thu thué TNDN cuta Viét
Nam d6i véi cac doanh nghiép da qudc gia cd cong
ty con dang hoat dong tai Viét Nam theo quy dinh
vé thué TNDN hién hanh, nhung sé tac dong dén
dong von FDI vao Viét Nam va gian tiép anh huong
nguon thu NSNN tir thué d6i véi cac doanh nghiép



FDI trong twong lai. Theo wdc tinh cua Tong cuc
Thué, c¢6 khoang hon 1.000 doanh nghiép FDI tai
Viét Nam thudc ddi twong ctia thué tdi thiéu toan
cau, trong do, c6 khoang 90 doanh nghiép c6 kha
nang chiu anh huwong ctia thué t6i thiéu toan cau
néu ap dung ttr nam 2024. Néu cac qudc gia qudc gia
khac déu 4p dung thué tdi thiéu toan cau tir nam
2024, cac quoc gia co cong ty me sé duoc thu thém
phéan thué chénh léch nam 2024 wdc tinh khoang
12.000 - 20.000 ty dong.

Mot sé6 khuyén nghi véi Viét Nam

Viét Nam la qudc gia dang phat trién, c6 d6 mo
cua nén kinh t& 16n, chu yéu tiép nhan von dau tu
nudc ngoai, nén cho du cd tham gia hay khong tham
gia thi cic quy tac thué t&i thiéu toan cau van c6 tac
dong dén Viét Nam. Vi vay, Viét Nam can diéu chinh
chinh sach d€ thich ting véi bdi canh mdi. Viéc diéu
chinh chinh sach can dam bao: (1) Phu hop voéi cac
quy tac chung ctia thué t&i thiéu toan cau; (2) Hai hoa
loi ich cia nha dau tu va quyén thu thué cua Viét
Nam dé dam bao nguon thu NSNN; (3) Tiép tuc tao
mdi truong dau tu hdp dan dé€ thu hat von dau tu
nudc ngoai. Trén co s& d6, mot s giai phap can duoc
quan tam nhw sau:

Thir nhit, b6 sung quy dinh vé co ché€ QDMTT.

bé dam bao quyén thu thué cta Viét Nam d6i
v6i cac doanh nghiép da qudc gia dang c6 hoat dong
dau tw tai Viét Nam ma cd mitc thué suat thuc té toi
thiéu dwdi 15%, Viét Nam can c6 quy dinh vé co ché
QDMTT theo nguyén tac GloBE d6i véi cac céc
doanh nghiép da qudc gia la d6i twong cua thué toi
thi€u toan cau. Viéc ap dung QDMTT mang lai
nhitng loi ich sau: (i) Ap dung QDMTT gitp Viét
Nam dam bao quyén danh thu€ déi véi cac doanh
nghiép FDI, dong thoi git lai dwgc ngudn thu & Viét
Nam; (ii) Véi ngu6n thu tir thué€ bé sung, Viét Nam
c6 thém ngudn luc d&& hd trg phan nao cho chinh cac
doanh nghiép bi anh hudng boi thué téi thiéu toan
cau, dong thoi, c6 thém nguodn luc d€ tang cuong
dau tu phat trién kinh t&€ - xa hoi, cai thién moi
truong dau tu - kinh doanh dé€ duy tri nang lwec canh
tranh va thu hat FDI; (iii) Ap dung QDMTT gitip
cac doanh nghiép FDI tranh duoc kha nang bi dong
thué hai lan tai Viét Nam va tai cac qudc gia cd
tru s& chinh.

Thit hai, xay dung cac giai phap ho trg dau tu, san
xudt, kinh doanh cho doanh nghiép, dam bao khong
vi pham quy tac vé thué t&i thiéu toan cau ctia OECD.

Dé€ tang tinh cht déng cho co quan quan ly va cac
doanh nghiép, can cé b tiéu chi va huéng dan rd
rang nham x4c dinh cac doanh nghiép truc tiép bi
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anh huong. Pong thoi, can c6 danh gia cac goi vu dai
da duoc trao cho doanh nghiép bi anh huong boi
thué t6i thiéu toan cau d€ dwa ra cac chinh sach ho tro
kha thi, phtt hop véi cam két, thong 1é qudc t€ va thuc
té tai Viét Nam.

Thir ba, ra soat va cai thién manh mé, thuc chat
mdi treong dau tw kinh doanh tai Viét Nam.

Trong thoi gian qua, wu dai thué'la mot 1oi thé ctia
Viét Nam, do do, viéc thiec thi thué toi thiéu toan cau
sé anh huong dén kha nang thu htut dau tu ctia ching
ta. Tuy nhién, ngoai thué thi moéi truong dau tu con
phu thudc nhiéu yéu t6 khac ma Viét Nam dang c6
loi thé, nhuw vi tri dia ly, dat dai, nguon lao dong, do
mo ctia nén kinh t€ véi rdt nhiéu hiép dinh thuong
mai ti do gitp doanh nghiép tham gia thuan loi hon
vao chudi cung tmg toan cau. D6 1a nhitng thuan loi
rat dang k€. Do do, bén canh nhitng bién phap vé noi
luat hod thué t6i thiéu toan cau, can cd co ché, chinh
sach gitr chan cac nha dau tw hién httu va thu hat cac
nha dau tw moéi theo hudng tap trung vao cai thién
manh mé, thue chat méi truong dau tw - kinh doanh,
nang cao nang lyc canh tranh, nhat 1a cac van dé ve
thé ché, von, co so ha tang, chat lwgng ngudén nhan
luc... 1a cac yéu t6 co ban khi dua ra cac quyét dinh
kinh doanh ctia nha dau tu, thay vi ap dung cac vu
dai vé thu€ nhu hién nay.

Tai liéu tham khao:

1. B6 K€ hoach va Ddu tu (2022), Bdo cdo tinh hinh thu hdt ddu tu nudc
ngoai ndm 2022;

2. B4 Tai chinh (2023), Ky yéu Hgi thdo “Quy tdc thué tdi thiéu toan cdu: Kinh
nghiém dp dung cla cdc qudc gia, du kién tdc dong va khuyén nghi gidi phdp
cho Viét Nam”;

3. Carmel Peters (2015), Developing Countries” Reactions to the G20/ OECD
Action Plan on Base Erosion and Profit Shifting, Bulletin for International
Taxation”;

4. Deloitte (2023), Malaysia Budget 2023 Snapshot Developing
Malaysia MADANI;

5. OECD (2020), Tax Challenges Arising from Digitalisation - Economic Impact
Assessment Inclusive Framework on BEPS;

6. OECD (2022), Tax Incentives and the Global Minimum Corporate Tax:
Reconsidering Tax Incentives after the GloBE Rules, OECD Publishing, Paris;

7. OECD (2023), Tax Challenges Arising from the Digitalisation of the Economy -
Administrative Guidance on the Global Anti - Base Erosion Model Rules
(Pillar Two);

8. Tax Division, Ministry of Finance Malaysia (2022), Public Consultation Paper
for Budget 2023: The Implementation of GloBE Rules in Malaysia.

Thong tin tac gia:

TS. Nguyén Nhu Quynh, Vién trudng Vién Chién lugc va Chinh sdch tai chinh,
B Tai chinh

Email: nguyennhuquynh@mof.gov.vn

33



