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QUAN LY NHA NUGC VE THU BAO HIEM XA HOI
D0l V61 DOANH NGHIEP NHO VA VUA TAI VIET NAM

TRAN NGUYEN TINH DOAN

Nghién ciru nay ddnh gid quan Iy nha nuéc vé thu béo hiém xd héi déi véi doanh nghiép nhé va
vira theo tiéu chi phit hap théng qua khdo sdt d6i véi hai déi tuong (ngudi lao déng, ngudi sir
dung lao déng thuéc nhém doanh nghiép nhé va vira). Két qud cho thdy, mét sé quy dinh phdp
ludt diéu chinh hoat déng thu bdo hiém xd héi chua phii hop véi thuc té va khuyén nghi cia To
chiic Lao déng Quéc té&; mé hinh té chiic thu'c hién, thanh tra - kiém tra phi hop véi su' phédn bé cia
doanh nghiép, quy trinh thu va su phéi hop giita bdo hiém xd héi véi cdc té chiic lién quan con bét
cdp. Trén co s6 do, tdc gid dua ra mét sé khuyén nghi nhdm néing cao hiéu qud qudn Iy nha nuéc vé

thu bdo hiém xa héi d6i véi doanh nghiép nhé va vira.

Tir khda: Quan Iy nha nudc, bdo hiém xa hdi, kiém tra, doanh nghiép nhé va vira

STATE MANAGEMENT OF SOCIAL INSURANCE COLLECTION
FOR SMALL AND MEDIUM ENTERPRISES IN VIETNAM

Tran Nguyen Tinh Doan

This study evaluates the state management of social
insurance collection for small and medium-sized
enterprises according to appropriate criteria through
a survey for two subjects: employees, employers of
the group. small and medium business. The results
show that a number of legal provisions governing
tax collection activities are not consistent with the
reality and recommendations of the International
Labor Organization (ILO); the implementation,
inspection and examination model in accordance
with the enterprise’s allocation, the collection process
and the inadequacy of the coordination between social
insurance and related organizations. On that basis,
the author gives some recommendations to inprove
the efficiency of state management on social insurance
collection for small and medium enterprises.
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Pat van dé

Quan ly nha nuwéc (QLNN) vé thu bao hiém xa hoi
(BHXH) la qua trinh Nha nwéc xay dung, ban hanh
chinh sach, phép luat vé thu BHXH; tuyén truyén,
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pho bién chinh sach; t6 chiic by may va quy trinh thu
BHXH; thanh tra-kiém tra viéc chdp hanh thu BHXH
nham diéu chinh cac m&i quan hé phat sinh trong qué
trinh thu BHXH.

Trong tong s6 doanh nghiép (DN) Viét Nam, DN
nho va vira (DNNVV) chiém da s va déng vai tro quan
trong trong tao viéc lam, tang thu nhap cho nguoi lao
ddng, xda ddi giam ngheo... Theo thong ké, nam 2019,
ca nude c6 khoang 758.000 DN dang ton tai, thi DNNVV
chiém t6i 98%, dong gop trén 30% vao tdng thu ngan
sach nha nudc (NSNN), khoang 40% GDP, giai quyét
50% cong an viéc lam cho xa hoi. Trong nhiing ndm gan
day, DNNVV nhan duoc nhiéu su hé tro ctia Chinh pha
va cac cap chinh quyén, tuy nhién, da s6 ¢6 quy mé nho,
quy trinh cdng nghé lac hdu nén khéng ¢6 loi thé kinh t€
theo quy md dan dén kho khan trong giam chi phi san
xuat va kinh doanh. Thuc trang nay tao ra khong it kho
khén trong quan ly nha nude vé thu BHXH.

Tiéu chi danh gia quan ly nha nuéc vé thu
bao hiém xa hoi déi véi doanh nghiép nhé va vira

Nhiing tiéu chi duoc st dung d€ danh gia QLNN
bao gom: Hiéu luc hiéu qud; trach nhiém giai trinh-
tinh minh bach-cong khai-su tham gia; cong bang-
binh dang-phtt hop; bén vitng-c6 thé du bao.

Bai viét nay, danh gia QLNN vé thu BHXH d6i
véi DNNVV theo tiéu chi cong bang-binh dang-phit
hop. Cu thé, tiéu chi cong bang-binh dang-phti hop
duoc hiéu nhu sau: "Sy phu hop ctia cac muc tiéu dinh
hwéng; sy phit hop trong quy dinh ctia phap luat; phu
hop vé n6i dung, phuong phap diéu hanh; su phtt hop



vé ndi dung, hinh thitc, kiém tra, thanh tra, giam sat vé
thu BHXH d6i véi DNNVV".

Su phu hgp vé ndi dung dwoc danh gia twong tng
theo ba ndi dung co ban ciia QLNN vé thu BHXH d6i
v6i DNNVV, bao gom:

Thit nhit, hoach dinh chién lwoc, chinh sach, phép
luat vé thu BHXH.

Nha nudc quy dinh cu thé va chét ché cac ndi dung
cta chinh sach thu BHXH sau: Quy dinh d6i tuong
tham gia BHXH - Quy dinh can c& doéng, ty 1€ dong,
quy trinh, phuong thirc dong BHXH; Quy dinh vé cac
hanh vi trén déng, no déng BHXH va bién phap xt ly
tuong tng.

Thit hai, t6 chitc b0 may QLNN vé thu BHXH.

D€ hién thuc héa chinh séch, dua phéap luat vao
thuee tién, Nha nuwde can bd tri hop ly co cau t6 chiic b
may; Xac dinh rd chtic ndng, quyén han, trach nhiém
cua BHXH Viét Nam; Xac dinh rd chiic néng, quyén
han cta céc t6 chite lién quan va co ché phéi hop véi
BHXH Viét Nam; Thiét k&, huéng dan quy trinh t&
chtrc thu BHXH.

Thir hai, thanh tra, kiém tra, gidm sat, x( ly vi pham
viéc thue hién thu BHXH.

Chu thé€ tién hanh thanh tra gém: (1) Thanh tra
Chinh pht, thanh tra cia UBND cac cdp. Hai chu thé
nay theo quy dinh chi thuc hién khi ¢é yéu cau ctia cac
cap quan ly; (2) Thanh tra chuyén nganh: Thanh tra lao
dong cua Bo Lao dong - Thuong binh va Xa h¢i; Thanh
tra tai chinh Quy BHXH cua B¢ Tai chinh; Thanh tra
chuyén nganh vé dong BHXH ctia BHXH Viét Nam,
BHXH cdp tinh, thanh phd triee thudc Trung wong.
Quan ly nha nudc vé thu bao hiém xa hoi
d6i v6i doanh nghiép nhé va vira
tai Viét Nam theo tiéu chi phu hop

Phuong phdp ddnh gid

Tac gia danh gia muic do phu hop trong quan ly
nha nudce vé thu BHXH dua trén so liéu khao sat danh
cho hai d6i twong: DNNVV va nguoi lao dong (NLD)
lam viéc trong DNNVV. Néi dung cau hoi dwoc thuce
hién trén co so xac dinh khai niém ly thuyét va cach
thitc do lwong twong tng cua tiéu chi phtt hop trong
danh gia QLNN vé thu BHXH d&i v6i DNNVV. Tat
ca cac bién quan sat déu stv dung yéu t8 cdu thanh do
luong Likert 5 béac véi lya chon s 1 1a hoan toan khong
dong y véi phét biéu va lya chon s6 5 la hoan toan
dong y voi phét biéu.

Két qua ddnh gid

MGt la, mirc d6 phu hop ctia quy dinh phép luat vé
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thu BHXH d6i véi DNNVV.

- Quy dinh déi twong tham gia BHXH: Luat BHXH
nam 2014 khong phan biét doi twong tham gia BHXH
theo loai hinh DN ma cdn c¢ vao quan hé lao dong
thé hién qua hop dong lao dong. Theo thong ké cua
BHXH Viét Nam, tai thoi diém 31/12/2018, ca nudc
¢6 1.767 nguoi cd hop déng lao dong (HDLD) dudi 3
thang dang tham gia BHXH. Tuy nhién, ddc thu HDLD
dudi 3 thang, phan 16n tap trung @ DNVVN, quan hé
lao dong khong bén chit, tham chi lao dong gia dinh,
khong ky két HDLD, khéng quan tdm dén quyén loi
1au dai vé BHXH. Theo két qua khao sat, khi duoc hoi
“Quy dinh NLD c6 HPLD xac dinh thoi han tir 1 thang
tré 1én bét bude tham gia BHXH 1a phu hop”, chi ¢6
27,4% DN dong y. C6 téi 57% NLD cho rang, mé rong
dién bao phu dén lao déong HDLD 1 thang la khong
can thiét.

- Quy dinh cdn ctt déng, ty 1é dong: Can ct thu
BHXH theo quy dinh hién hanh dua trén luong co ban,
phu cap lwong va cac khoan b8 sung. Tuy nhién, DN
trén déng BHXH bang cach: Co cdu tién luwong khong
bao gom phu cdp, cac khoan bd sung theo quy dinh
hodc bdc tach thanh nhiéu khoan phu cdp, thu nhap
khéc nhu: Khodn san phdm, hd trg téng ning sudt lao
dong, hd tro tién nha, tién dién thoai, hd tro xang xe, di
lai, tién chuyén can.

Ty 16 déng BHXH ciia DN va NLD cho quy BHXH Ia
26%, trong d6, DN déng 18% tdng quy lwong; cao hon
so v6i mitc 8% ctia NLD. Ty 1é nay cao hon 2 lan so voi
ASEAN 6, twong ting 23,7% so v6i mutc trung binh 11%
cta nhém ASEAN. Panh gia vé co cdu mic déng cta
NLD va doanh nghiép; chi ¢6 21% DN cho rang, quy
dinh DN dong BHXH voi ty 1é cao hon NLD la phti hop;
nguoc lai 90,2% NLD déng y voi quan diém nay.

- Quy dinh vé cac hanh vi trdn déng, no doéng
BHXH va bién phap xt ly twong ting. Phap luat da
quy dinh cu thé€ cac hanh vi trén dong BHXH va twong
tmg mdi hanh vi vi pham déu c6 ché tai xt ly twong
tng ddi voi ca hai chu thé la NLD va DNNVV. Tuy
nhién, véi ddc di€ém vé quy mo, tinh hinh st dung lao
ddéng, mdi quan hé lao dong ciing nhw van dé vé quan
ly lao dong, tién lwong ctia co quan quan ly vé lao dong
dan dén kho khin trong viéc thuc hién xt¢ ly vi pham.

Muic d@é phii hop cua cdch thiic té chiic thu
bdo hiém xd héi véi doanh nghiép nhé va vira

VE co cdu t6'chike b§ may QLNN va 6 chike thyee hién va
chitc ndang, nhigm vy ciia BHXH Vigt Nam.

Chtte nang QLNN vé thu BHXH néi chung, thu
BHXH d6i véi DNNVV ndi riéng duoc giao cho B6 Lao
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dong-Thuong binh va Xa hoi ¢ trung wong va UBND
cac cip ¢ dia phuong. Quy dinh nay vé co ban phu
hop véi co cdu td chiic hién hanh theo hé théng doc,
tap trung, thong nhat tir trung wong dén dia phuong
cua BHXH Viét Nam.

MBb hinh t8 chite nay phi hop véi tinh chét cong viéc
chuyén mon, nghiép vu chuyén sau, thuan tién cho viéc
t0 chike thuc hién, nhat 1a véi d6i tuong tham gia BHXH
chu yéu 1a DNNVV ¢6 quy mo st dung lao déng nho.
Tai Viét Nam, chttc nang QLNN vé thu BHXH cta co
quan QLNN do6i voi BHXH kha dédc thu. Mot s6 chiic
nang ctia QLNN duoc giao cho BHXH nhu biéu mau s6
BHXH, quy trinh thuc hién chinh sach BHXH; thanh tra
kiém tra vé dong BHXH. Ngoai viéc xay dung va ban
hanh phap luat vé BHXH, Nha nuéc con tham gia vao
qua trinh t& chite thye hién chinh sach BHXH.

V@ sur phdi hop v6i cdc co quan lién quan

Theo Luat BHXH nam 2014, mét trong nhiing
quyén ctia co quan BHXH la dwoc co quan QLNN vé
lao déng dia phuwong dinh ky 06 thang cung cdp thong
tin vé tinh hinh st dung va thay doi lao déng trén dia
ban. Tuy nhién, thyc t& chi c6 16,8% co quan lao dong
dia phuong thuc hién quy dinh nay. Nguyén nhan la
do céc co quan con thiéu co sé phap ly d€ phdi hop boi
ngoai Luat BHXH nam 2014, chua ¢6 van ban hudng
dan vé co ché phdi hop, chia sé thong tin.

Hién nay, BHXH da c6 co ché phéi hop véi co quan
thu€. Tuy nhién, BHXH phén cdp theo ting tinh con
co quan thué quan ly DNNVV chua c6 su thong nhét
cao nén con nhiéu khoé khan trong qud trinh phdi hop.

Ve thiét ké, hudng dan quy trinh t6' chirc thu BHXH

Trong quy trinh thu BHXH, NLD khoéng dong
BHXH truc tiép cho co quan BHXH ma déng théng
qua DN. Nhu vdy, DNNVV vtta déng vai tro 1a d6i
twong thu ndp, vira déng vai tro 1a dai ly - trung gian
thu BHXH cho co quan BHXH.

Muic dé pha hop giiia hoat déng thanh tra, kiém tra
déi véi doanh nghiép nhé va vira

Theo quy dinh hién hanh, co quan QLNN vé BHXH,
UBND dia phuong c6 tham quyén thanh tra, kiém tra
vé BHXH; Qudc hoi, HDND; tdng Lién doan Lao dong
Viét Nam c6 chitc nang giam sat hoat dong BHXH.

Ngoai ra, tir 1/6/2016, BHXH ttr cdp tinh tro lén
duoc thanh tra chuyén nganh vé déng BHXH. Quy
dinh nay phtt hopvéi béi canh luc lugng thanh tra nha
nudc mong, chi ¢6 1 thanh tra lao dong cho mdi 100.000
lao dong (B6 Lao dong, Thirong binh va Xa hdi, 2018).
Bén canh d¢, thanh tra lao dong lai kiém nhiém nhiéu
linh vigc khac nhw thanh tra lao dong, thanh tra vé sinh
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an toan thuc pham...

Mot sé dé xuat, kién nghi

Thoi gian téi, nham nang cao quan ly nha nwdc
vé thu BHXH d6i voi DNNVYV tai Viét Nam, can chu
trong mot sO giai phap sau:

Mgt 1a, diéu chinh mét s6 quy dinh vé thu BHXH
cho phu hop.

Theo d6, can c6 quy dinh phap luat cu thé vé danh
muc cac khoan phu cap, cac khoan thu nhap bd sung
nao phai ghi vao HDLD d€ déng BHXH. Dong thoi,
nghién ctru quy dinh theo hudng ty 1é dong ctia NLD
tiém can dan véi ty 1& dong cua nguoi st dung lao
dong. V6i nhitng khé khan trong quan 1y NLD theo
hop dong lao dong nhu hién nay, c6 thé quy dinh
DNNVYV budc phai dong BHXH cho NLD theo mitc
thu nhap. Ching han, NLD khi c6 thu nhap qua mot
muec nao d6/thang, vi du trén mic luong t6i thiéu ving
thi phai dong BHXH, tuy nhién phai dam bao s tién
du trir trong tai khoan tich 1ty & muc t6i thiéu d€ dam
bao quyén loi khi gap rui ro.

Hai I, ting cudng vai tro va quyén luc cua thanh
tra BHXH. Két qua diéu tra d6i v6i ca hai nhom déi
twong la NLD va DNNVV déu cho thay, can ting
cuong thanh tra, kiém tra 1a yéu t8 quan trong dé diéu
chinh hanh vi tuan tha BHXH cta ca hai cha thé nay.
D¢ tang cuong thanh tra, viéc phan quyén thanh tra
dong BHXH cho BHXH cap quén, huyén la can thiét
thay vi chi phan cdp cho BHXH cép tinh va BHXH Viét
Nam nhuw hién nay.

Ngoai ra, can quy dinh rd quyén va trach nhiém
ctia doan thanh tra, chang han nhu quyén kiém tra cac
tai khoan, bang can déi, s6 sach béo cdo tai chinh lién
quan dén ddc diém cong viéc, s6 luong lao dong, tién
luwong, tién cong ctia NLD...
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