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HUGNG DEN MUCTIEU QUAN LY, BAOVE,
SU'DUNG TIET KIEM TAI SAN CONG

ThS. NGUYEN TAN THINH - Cuc Qudn Iy cong sdn *

Tai sdn cong cd gid tri va dong vai tré quan trong déi véi qud trinh phdt trién cia moi quéc gia.
Nhan thiic dugc tdm quan trong nay, ngay 21/6/2017, Qudc héi da théng qua Ludt Qudn Iy, sir
dung tai san cong o hiéu luc tir ngay 01/01/2018. Ludt Quan ly sir dung tai san cong duoc ddnh
gid la budc tién quan trong hu'éng téi muc tiéu qudn Iy, bdo vé chdt ché, sir dung tiét kiém tai sin
céng; gop phdn khai thdc hop Iy, hiéu qud nguén luc tai chinh tir tai san céng, phuc vu pht trién

kinh té - xd héi, bdo dam quéc phong, an ninh ctia ddt nudc.

Tir khéa: Tai sdn cdng, phdp ludt, thii tuc hanh chinh, kinh té - xd hoi

Public assets play a key role in the development
process of the country. On June 21st 2017,
the National Congress passed the Law on
management and use of public assets which
came into effect since January 1st 2018, this
Law has been evaluated as a new keystone in
managing, protecting and saving the public
assets which helps exploit effectively the
financial resource from public assets to ensure
socio-economic development, national defense
and national security.
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Kién toan hé théng phap luat
vé quan ly, sit dung tai san céng

Luéat Quan ly, st dung tai san cdng duoc Qudc
hoi khéa XIV thong qua vao ngay 21/6/2017. Day
la budc tién quan trong hudng téi muc tiéu quan
ly, bao vé chat ché, st dung tiét kiém tai san cong;
dong thoi, gitp khai thac hop ly, hiéu qua nguon
luc tai chinh tir tai san cong, phuc vu phat trién kinh
t€ - xa hoi, bao dam qudc phong, an ninh qudc gia.
Theo danh gia, Luat Quan ly, sit dung tai san cong
da kha dong b va c6 b6 sung thém nhiéu diém méi
vé quan ly, st dung tai san cong nhu:

*Email: nquyentanthinh@mof.gov.vn

Thir nhdt, quy dinh ché d6 quan ly, st dung déi
vai tat ca cac loai tai san cong theo quy dinh tai Diéu
53 Hién phap ndm 2013. Theo d6, ngoai tai san cong
phuc vu hoat ddng quan ly, cung cdp dich vu cong,
bao dam qudc phong, an ninh ctia co quan, t0 chtc,
don vi néu tai Ludt Quan ly, st dung tai san nha
nuwdc nam 2008, Luat Quan ly, st dung tai san cong
da bd sung ché€ do quan ly, sit dung va khai thac
nguon luc tai chinh d6i véi: (i) Tai san két cdu ha
tang phuc vu loi ich qudc gia, 1oi ich cong cong; (ii)
Tai san phuc vu hoat dong va tai san la két qua caa
du an st dung von nha nudc; (iii) Tai san dwgc xac
1ap quyén s6 hitu toan dan theo quy dinh ctia phap
luat; (iv) DAt dai, tai nguyén (bao gom ca kho s vién
thong va kho s6 khac phuc vu quan ly nha nudc, tai
nguyén internet, phé tan s6 vo tuyén dién, quy dao
vé tinh).

Thit hai, b8 sung cac quy dinh nham dam bao viéc
khai thac hop 1y, c6 hiéu qua nguon luc tai chinh tir
tai san cong. Nguon luc tai chinh tir tai san cong la
tong hop cac kha nang co6 thé khai thac dwoc tir tai
san cong nham tao 1ap ngudn tai chinh phuc vu phat
trién kinh t& - xa hoi, bao dam qudc phong, an ninh
qudc gia. Trén co so cac hinh thirc khai thac nguén
luc tai chinh twr tai san cong dwgc quy dinh tai Diéu
7 cua Luat (Giao quyén st dung tai san cong; Cap
quyeén khai théc tai san cong; Cho thué tai san cong;
Chuyén nhuong, cho thué quyén khai thac, quyén
stt dung tai san cong; St dung tai san cong vao muc
dich kinh doanh, lién doanh, lién két; St dung tai
san cong dé€ thanh toan cac nghia vu cua Nha nudc;
Ban, thanh ly tai san cong; Hinh thitc khac theo quy
dinh ctia phap luat), cadc van ban quy dinh chi tiét
Luat Quan ly, st dung tai san cong da cu thé hoa
hinh thitc khai thac ap dung d6i vdi tung loai tai
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san cong cho phu hop vdi thuc té€ va yéu cau quan
ly ctia Nha nudc.

Cu th&, nguyén tac khai thac ngudn luc tai chinh
ttr tai san cdng, phai tuan theo co ché thi truong,
c6 hiéu qua, cong khai, minh bach, dung quy dinh;
Phuong thitc dau thau, ddu gid, niém yét gia cong
khai sé& dwoc stt dung tSi da; Gan véi khai thac
nguodn lyc tai chinh la van dé cong khai, gidam sat
cua cac co quan nha nudc c6 tham quyeén, giam sat
cua cong dong va gidm sat ctia can bd, cong chirc,
vién chitc ngay trong cdc co quan, td chitc, don vi.

Thit ba, nang cao vai tro ctia cong cu tiéu chudn,
dinh mttc trong quan ly, st dung tai san cong. Luat
Quan ly, st dung tai san cong quy dinh: (i) Chinh
phu quy dinh tiéu chuan, dinh muc st dung d6i voi
tru so lam viéc, co sd hoat dong su nghiép, xe 6 t9,
tai san cua co quan Viét Nam ¢ nudc ngoai (treede
day do Thu twdng Chinh phu quy dinh); (ii) Tha
twdng Chinh pht quy dinh tiéu chuan, dinh mtec st
dung d6i v6i: Tai san déc biét tai don vi luc luong viu
trang nhan dan, nha & cdng vy, may moc, thiét bi va
tai san khac duwoc stt dung phd bién tai cac co quan,
to chire, don vi; (iii) B, nganh, co quan Trung wong
quy dinh chi tiét huéng dan vé tiéu chuan, dinh
mttc st dung tai san chuyén dung thudc linh vic
quan ly nha nudc cuia bg, co quan Trung wong; (iv)
B9, co quan Trung wong, UBND cép tinh quyét dinh
hodc phan cap tham quyén quyét dinh ap dung tiéu
chudn, dinh murc sit dung tai san chuyén dung tai co
quan, t6 chitc, don vi thudc pham vi quan ly va cac
tai san khdc chwa c6 quy dinh vé tiéu chudn, dinh
muc ctia co quan, nguoi cd tham quyén; (v) Nguoi
dung dau don vi sy nghiép cong lap (DVSNCL) tu
bao dam chi thuwong xuyén va chi dau tu quyét dinh
ap dung tiéu chuan, dinh murc st dung tai san cong
tai don vi.

Viéc ban hanh tiéu chuan, dinh mtc st dung
tai san cong phai bao dam nguyén tac: Pting tham
quyén, tuan tha trinh ty, tha tuc ban hanh theo quy
dinh cta phép luat, pht hop vdi chitc nang, nhiém
vu duoc giao, kha nang ctia ngan sach nha nudc
(NSNN), mtec d¢ te chu cua DPVSNCL. Ngoai ra,
Luat Quan ly, sit dung tai san cong cling quy dinh
rd trach nhiém giam sat, kiém tra viéc tuan thu tiéu
chudn, dinh murc trong toan bo quy trinh dau tw xay
dung, mua sdm, st dung, khai thac, xt ly tai san
cong dé khac phuc nhitng van dé con ton tai.

Thit tw, bd sung phuwong thicc dau tu xay dung
tru s& lam viéc, co sé hoat dong st nghiép theo hinh
thirc d6i tac cong - tu; Cho phép cac don vi dwoc
thué thiec hién quan ly van hanh tai san cong; Truedc
khi quyét dinh giao, thu hoi dat thudc tru so lam
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viéc, co quan nha nuwdc c6 tham quyeén giao, thu
hoi dat theo quy dinh cua phap luat vé dat dai phai
14y y kién bang van ban ctia co quan tai chinh vé
phuong an giao, thu hoi; Cho phép khai thac d6i voi
nhitng loai tai san cong khong anh hwdng toi cong
tac quan ly nha nudc. Bén canh d6, Luat b6 sung
mot s6 hinh thire xtt ly tai san cong gom: St dung
tai san cong dé thanh toan cho nha dau tu khi thuc
hién du an dau tu xay dung cdng trinh theo hinh
thiec hop dong xay dung - chuyén giao; Xt ly tai
san cong trong truong hop bi mat, bi hay hoai; Xt
ly tai san cong khi chuyén d6i mo6 hinh hoat déng
cua DVSNCL; Bo quy dinh vé viéc xac dinh lai gia
tri tai san d€ giao cho DPVSNCL quan ly theo co ché
giao von cho doanh nghiép.

Luat Quan ly, st dung tai san céng dugc Quéc
hoi khéa XIV thong qua ngay 21/6/2017. Pay la
budc tién quan trong huéng téi muc tiéu quan
ly, bdo vé chit ché, st dung tiét kiém tai san
cdng; dong thai, giup khai thac hop ly, c6 hiéu
qua nguén luc tai chinh tir tai sdn céng, phuc
vu phat trién kinh té - xa héi.

Cac DVSNCL c6 thé st dung mua sam tai san
cong dé€ thyc hién nhiém vu nhung khoéng duoc
st dung dé€ thé chap hoac thyc hién bién phap
bao dam dan sy khéc trong cac treong hop: Tai
san cong do Nha nudc giao, tai san cong duoc
dau tre xay dung, mua sam tir NSNN, quyén st
dung dat trong mot s6 truong hop; Khong bo tri
von dau tw cong, NSNN dé€ dau tw xay dung moi,
mua sim tai san chi st dung vao muc dich kinh
doanh, cho thué, lién doanh, lién két; Cho phép
cac to chirc chinh tri xa hdi - nghé nghiép, to chtic
xa hoi, td chire xa hoi - nghé nghiép dwoc st dung
tai san cong vao muc dich kinh doanh, cho thué,
lién doanh, lién két khi ddp ting cac yéu cau quy
dinh tai Luat...

Thir nidm, b6 sung quy dinh chung vé ché€ d6 quan
ly, st dung tai san két cau ha tang tir khau lap ho so,
thong ké, ké toan, kiém ké, danh gia lai, bao cao, bao
tri tai san két cau ha tang dén khau khai thac, x ly
tai san két cau ha tang; Quan ly, st dung tai san két
cdu ha tang duoc dau tu theo hinh thic d6i tac cong
- tw (PPP). Viéc quan ly, st dung va khai thac doi
véi tiing loai tai san ha tang thuc hién theo quy dinh
ctua Chinh phu, cu thé 1a theo cac phuwong thitc sau:
Déi twong duoc giao quan ly tai san két cdu ha tang
truc ti€p t6 chirc khai thac, chuyén nhuong quyén
thu phi st dung tai san két cau ha tang; Cho thué
quyeén khai thac tai san két cdu ha tang; Chuyén



nhuong cd thoi han quyén khai thac tai san két cdu
ha tang; Phuong thirc khac theo quy dinh cua phap
luat. Nhdm dinh hudng viéc khai théc tai san két
cdu ha tang c6 hiéu qua, Luat Quan ly, st dung tai
san cong da quy dinh, wu tién ap dung cac hinh thtc
chuyén giao quyén khai thac cho td chttc, ca nhan ¢
chttc nang va nang lwc thwe hién.

Thit sdu, bd sung ché d6 quan ly, st dung tai san
cong do Nha nudc giao cho doanh nghiép (DN)
quan ly, khong tinh thanh phan von nha nudc tai
DN. DN c6 trach nhiém quan ly, st dung tai san
dwoc giao dung muc dich, cong nang st dung cua
tai san; Khong dwgc st dung tai san dé€ bao dam
thuc hién nghia vu dan su, gép vén hoac chuyén
giao quyén so hitu cho td chitc, ca nhan khac. Kinh
phi stra chita, bao tri tai san (néu cd) do DN bao
dam, trit truong hop phap luat c6 quy dinh khac;
DN c¢6 trach nhiém hach toan, tinh hao mon tai san
duogc giao theo quy dinh cua phap luat; S6 tién thu
duwoc tr khai thac, xz ly tai san cong dwoc sit dung
d€ chi tra cac chi phi c¢6 lién quan, tra ng von vay,
von huy dong (néu co), thuc hién nghia vu tai chinh
v6i Nha nuéce theo quy dinh cta phép luat, phan
con lai duoc nop vao NSNN.

Thit bdy, b6 sung quy dinh vé quan ly, x ly tai
san duoc hinh thanh thong qua viéc trién khai thuc
hién nhiém vu khoa hoc va cdng nghé st dung von
nha nudc. Tai san duoc trang bi dé€ trién khai nhiém
vu khoa hoc va cong nghé dwoc wu tién giao, hodc
béan cho t6 chttc chu tri thuee hién nhiém vu, hodc st
dung tai san dé€ thwong mai hoa két qua nghién cttu
khoa hoc va phat trién cdng nghé. Truong hop t6
chttc chu tri thue hién nhiém vu khong nhan, hoac
khong mua thi duwoc xtt ly theo mot trong cac hinh
thire nhu: diéu chuyén, ban, thanh ly, tiéu huay.

Truong hop t6 chitc chu tri thuc hién nhiém vu
khong c6 nhu cau, hodc khong cé kha nang thuc
hién thueong mai hda két qua nghién cttu khoa hoc
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va phat trién cong nghé thi giao quyén st dung
hodc quyén s hitu cho t6 chtic, ca nhan khac theo
quy dinh cta phap luét.

Thir tim, vé ch€ do quan ly, st dung tai san
duoc xac lap quyén so hitu toan dan, Luat Quan
ly, st dung tai san cong da quy dinh cu thé vé:
Tham quyén, thu tuc xac lap quyén so hitu toan
dan vé tai san; Bao quan tai san dwoc xac lap quyén
sO hitu toan dan; Hinh thic xt ly, thdm quyén phé
duyét phuong an xtt ly, trinh tu xtt ly tai san; Giao
trach nhiém 1ap phuwong an xtt ly tai san cho co
quan duoc giao thirc hién nhiém vu quan ly tai san
cong; Viéc to chire ban tai san duwgc xac lap quyén
s0 hitu toan dan cé thé dugc thuc hién tap trung
thong qua co quan dwoc giao thwc hién nhiém vu
quan ly tai san cong.

Thir chin, Luat Quan ly, st dung tai san cong
cling da bs sung cac nguyén tac chung va phuong
thire khai thac, quan 1y, st dung ngu6n luc tai chinh
te dat dai, tai nguyén. Cu thé gom: Dat dai phai
duoc thong ké, kiém ké, ghi chép, theo dai theo quy
dinh ctia phéap luat; Co quan, t6 chitc, don vi duwgc
Nha nuéc giao dat, cho thué dat phai hach toan gia
tri quyén st dung dat; Tai nguyén phai dwgc giao
cho co quan nha nuwéc quan ly, duoc thong ké, kiém
ke, ghi chép, theo doi theo quy dinh ctia phap luat;
Nguon lyec tai chinh tir dat dai, tai nguyén phai duwoc
khai thac hop ly, can ct vao quy hoach, ké hoach,
theo co ché thi truong.

Cudi cung 1a, quan ly tdp trung nguodn thu ti
khai thac, xt¢ ly tai san cong thong qua NSNN. Cu
thé, sO tién thu duoc tir khai thac tai san két cdu ha
tang, duoc ndp vao tai khoan tam gitt cua co quan
quan ly tai san cong; Sau khi trir di chi phi c6 lién
quan dén xw ly tai san, phan con lai dugc ndp vao
NSNN. Truong hop co quan, t6 chite, don vi duwgc
co quan, nguoi c6 tham quyén cho phép xu ly tai
san cong dé€ dau tu xay dung, mua sam tai san thay

Nguyén gia

Tai san . A Dién tich . . L . .. Giatricon lai
tai san tai san Tong cong Ngansach  Nguodn khac

Dat 1 136510  2.597.939.977,27 71375074  713.750,74 713.750,74
Nha 2 297.568 140.080.684,23 27893921 26373869 1520052  156.455,46
0to 3 38.835 2524502 2177592 346909 843525
Tai san khac trén 4 34.279 80.037,87  63.85934 1617853  30.69847
500 triéu dong

Tai san khac dudi 5 4370 218,54 143,45 75,08 174,67
500 triéu dong

Té’ng cong 511.562 1.098.191,37 1.063.268,15 34.923,23 909.514,60

Ngudn: Co sé dit liéu vé tai sn nha nudc
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thé thi duoc wu tién bd tri trong du toan chi NSNN,
ké hoach dau tu cong dé thuc hién.

Giai phap trién khai hiéu qua

Luat Quan ly, sir dung tai san cong

Luat Quan ly, st dung tai san codng va cac van
ban huéng dan ra doi co ban tao lap hanh lang phap
ly cho cong tac quan ly, sit dung va khai thac tai san
cong. Tuy nhién, d€ cac chinh sach nay phat huy tac
dung trong thuc tién, cong tac trién khai Luat Quan
ly, sit dung tai san cong can dugc ddy manh voéi
nhitng giai phap chu yéu sau:

Mot 1a, ti€p tuc ra soat, xay dung cac van ban quy
pham phép luat d&€ ho tro viéc trién khai Luat Quan
ly, st dung tai san cong dong b, hiéu luc, hiéu qua
nhu: Stta d6i, bd sung Nghi dinh cua Chinh phu
quy dinh viéc xtt phat vi pham hanh chinh trong
linh vuc quan ly, st dung tai san cong; Ché do tai
chinh trong cap quyén khai thac tai nguyén; Chinh
sach thu tién st dung dat, thu tién thué dat, thué
mat nwdc...

Hai la, t6 chte quén triét viéc thi hanh, phd bién
noi dung cua Luat Quan ly, stt dung tai san cong va
cac van ban huéng dan cho co quan, t& chiic, don vi
chiu sy tdc dong cua quy dinh.

Ba la, cac b9, co quan Trung wong, UBND cdp tinh
chi dao, t6 chuic ra soat cac van ban lién quan dén
quan ly, st dung tai san cong, d€ dé xuat viéc stra
doi, bd sung, thay thé, bai bo, hodc ban hanh méi cac
van ban quy pham phap luat, bao dam phu hop voi
quy dinh cta Ludt Quan ly, st dung tai san cong.

Bon la, can cit quy dinh tai Luat Quan ly, st dung
tai san cong va cdc van ban hwéng dan thi hanh
Luat: BO truong, thu treong co quan Trung wong chi
dao xay dung, ban hanh quyét dinh phan cdp tham
quyén quyét dinh trong viéc quan ly, st dung tai san
cong thudc pham vi quan ly ctia by, co quan Trung
wong; UBND cap tinh chi dao xay dung, trinh HDND
cung cdp ban hanh Nghi quyét phan cdp tham quyén
quyét dinh trong quan ly, sit dung tai san cong thudc
pham vi quan ly cta dia phwong, bao dam thoi han
theo quy dinh;

Cac b Y t& Gido duc va Dao tao, Lao ddng,
Thurong binh va Xa hdi chi dao xay dung, ban hanh
theo tham quyén van ban quy pham phap luat quy
dinh chi tiét huéng dan vé tiéu chuan, dinh mtc st
dung dién tich co so hoat dong sy nghiép, xe 0 to,
mady mac, thiét bi chuyén dung thudc linh vuc quan
ly nha nwdc cua don vi;

Céc b9, co quan Trung wong, UBND cap tinh chi
dao xay dung tiéu chuan, dinh muc st dung tai san
cong chuyén dung cua cac co quan, t6 chirc, don vi
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thudc pham vi quan ly.

Ndm la, B6 Qudc phong, B Cong an, UBND cap
tinh chi dao viéc mo tai khoan tam git tai Kho bac
Nha nudc d€ quan ly, sit dung sd tién thu duoc tir
xtt ly tai san cong theo quy dinh.

Sdu la, t& chitc sép x€p lai, xtr ly nha, dat, xe 6
t0, may moc, thiét bi va cac tai san khac, bao dam
st dung diang muc dich, tiéu chudn, dinh muc, xt
ly tai san doi du, tao ngudn tai chinh dé€ b6 sung
NSNN phuc vu cho muc tiéu dau tu phét trién va
cac nhu cau khac.

Bay la, ra soat d€ xtr ly cac truong hop chuyén
tiép; Str dung tai san cong vao muc dich kinh doanh,
cho thué, lién doanh, lién két; Khai thac tai san két
cdu ha tang theo hop dong va cac ndi dung khac
trong quan ly, st dung tai san cong bao dam cac
nguyén tac quy dinh tai Luat Quan ly, st dung tai
san cong va cdc van ban huéng dan.

Tdm 14, ra soat danh muc tai san mua sim tap
trung thudc pham vi quan ly dé ban hanh, stra doi,
bd sung, bao dam cac tai san dwgc dwa vao danh
muc mua sdm tap trung cé thé dap tng diéu kién
theo quy dinh cta phap luat va thuc t€ ndi bd cac
nganh, dia phuong.

Chin la, m¢ rong Co so dix liéu qudc gia vé tai san
cong dé bao dam Co so dir liéu bao quat day du cac
loai tai san cong thudc pham vi diéu chinh cua Luét
Quan ly, st dung tai san cdng; Cap nhat, chuin hoa
d@ liéu trong Co so dit liéu qudc gia vé tai san cong,
bao dam thong tin vé tai san duoc day du, kip thoi,
chinh xac, phuc vu truc tiép céng tac quan ly, chi
dao, diéu hanh cta cdc cdp, cac nganh; Xay dung
va dua vao van hanh Hé thong giao dich dién tw vé
tai san cong d€ thuc hién viéc ban tai san cong, cho
thué tai san cong, chuyén nhuong, cho thué quyén
khai thac tai san cong va cac dich vu khac vé tai san,
bao dam cong khai, minh bach, tranh that thoat tién,
tai san cta Nha nudc.

Mueoi la, kién toan t6 chirc b may cuia co quan
quan ly tai san cong, bao dam nang luc d€ thyc hién
cac nhiém vu quy dinh tai Ludt Quan ly, st dung
tai san cong, cdc van ban hudéng dan theo nguyén
tic khong tang thém bd may va bién ché ctia bd, co
quan trung wong, dia phuwong.

Tai liéu tham khao:

1. Hién phdp ndm 2013;

2. Ludt Quan Iy, st dung tai san cong ndm 2017;

3. Bdo cdo két qud cong tdc ndm 2017, ké hoach cong tdc ndm 2018 ctia Cuc
Qudn Iy cong sdn;

4. Bdo cdo chuyén dé: “Ddi mdi co ché qudn Iy tai san cong theo Ludt Qudn Iy,
st dung tai sdn cong ndm 2017"





