TAI CHINH - Thdng 02/2018 @

KHUON KHO PHAP LY QUAN LY NG CONG G VIET NAM:
NHONG VAN DE DAT RAVA BINH HUGNG HOAN THIEN

ThS. TRUONG HUNG LONG - Cuc trudng Cuc Qudn Iy ng va Tai chinh déi ngogi *

Sau hon 7 ndm thuc hién, Ludt Qudn Iy ng céng ndm 2009 da phdt huy hiéu qud, tao khuén kho
phdp ly cho viéc huy dong, qudn Iy nguén vén cho ddu tu phdt trién kinh té - xd héi. Cong tdc qudn
Iy ng céng da dat dugc nhiing két qud quan trong, tuy nhién ciing dd boc 16 nhiing han ché, bdt cdp
doi héi phai duoc ra sodt, nghién citu dé sira doi, diéu chinh cho phii hgp véi béi canh kinh té - xd héi
da thay déi, dong thoi khdc phuc nhiing han ché, vigng mdc phdt sinh trong qud trinh trién khai.
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After more than 7 years executing the Law
on public debt management since 2009, a
legal framework for mobilizing and managing
capital for socio-economic development has
been constructed. The management of public
debt has obtained important results, however,
there have been also limitations and weaknesses
that need to be revised and modified to suit the
changing socio-economic context.
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Khuén khé phap ly quan ly ng céng
va nhiing két qua dat duoc

Trudce giai doan 2010, viéc quan ly no ctia Chinh
pht, ng dwoc Chinh phu bao lanh va no cua chinh
quyén dia phuong duogc diéu chinh boi nhitng van
ban quy pham phap luat khac nhau, con tach roi
gitta cac quy dinh quan ly, gitta viéc huy dong, st
dung, gitta nguén von trong nudc va nudc ngoai.
Viéc vay no cta chinh quyén dia phwong mdéi gioi
han bdi quy mod vay nog, quy dinh trong Luat Ngan
sach nha nudc. Viéc quan ly ng cua Chinh phu, no
chinh phti bao lanh con phan tan gitta cac Bo Tai
chinh, B K& hoach va Pau tu, Ngan hang Nha
nudc. Ngay ndi bo Bo Tai chinh ciing do nhiéu don
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vi quan ly twong d6i tach biét nén khong 6 su lién
két va tong hop chung.

K& tir nam 2010, hoat ddng quan ly no cdng caa
Viét Nam dugc thuce hién trong khuon kho Luat
Quan ly no cong nam 2009 va cac van ban hudéng
dan bao gom nghi dinh ctia Chinh pht, cac quyét
dinh ctia Thu twéng Chinh phu va mét sd thong tu
ctia BO Tai chinh va B K& hoach va Dau tu ban hanh.

Vi viée Tan dau tién Qudc hoi ban hanh Luéat
Quan ly ng cdng nam 2009, cong tac quan ly ng vé
co ban da khic phuc duoc nhitng ton tai, han ché
trong cong tac quan ly nha nudc vé no cua giai doan
truede. Cu thé:

- Luat Quan ly no cong va cac van ban huedéng dan
Luat da tao ra co ché€ kha linh hoat va khuyén khich
cac b, nganh, dia phwong va cac doanh nghiép tang
ceong huy déng cac nguén von vay trong va ngoai
nudc cho dau tu cong, nhat la dau tu xay dung két
cdu ha tang dong bo.

- Cac quy dinh vé phat hanh trai phiéu ngay cang
duoc hoan thién mot cach dong bo va phu hop véi
xu thé, mic d§ phat trién cua thi treong tai chinh
ndi chung va thi treong trai phiéu noéi riéng cta Viét
Nam da tao diéu kién thuan loi cho cdng tac phat
hanh trai phiéu chinh phu, trai phiéu duoc chinh
phu bao lanh va trai phiéu chinh quyén dia phuong.

- Khuon kho phép ly vé quan ly ng cong déng
vai tro quan trong trong viéc nang cao hiéu lyrc quan
ly nha nudc d6i véi linh vuc no cong. Viéc phan
cong, phan cap quan ly ng cong kha cu thé, twong
ddi rd rang, gan quyén han véi trach nhiém. Diéu
nay khang dinh vai tro, ctia cic co quan quan ly nha
nudc vé linh vuc no cdong dang dan dwgc nang cao
va phtt hop véi thong 1é qudc t€. Trong do:

+ Dam bao vai tro quyét dinh ctia Qudc hoi va
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tang cuong tinh chu dong cia Hoi dong nhan dan
cap tinh trong quan ly no cong.

+ HDND cdp tinh da duoc trao quyén han cu thé
trong viéc quan ly no chinh quyén dia phuong (la
mot bo phan ctia ng cong) ma quy dinh truede day
chua dé cap.

+Thuc hién t6t vai tro Chinh pht thong nhat quan
ly nha nudc vé ng cong, tir viéc huy dong, phan bo,
st dung von vay dén viéc tra ng. Véi quyén han ctaa
minh, Chinh phu da c6 cac quyét dinh chinh sach,
giai phap cu thé nhim thue hién céc chi tiéu an toan
vé no cong da duoc Qudc hoi phé chuan.

+ Luat Quan ly no cong ciling da xac dinh rd rang
nhiém vu va quyén han cta Thu twéng Chinh phu
trong viéc chi dao, diéu hanh va quyét dinh d6i véi
cac van dé vé ng cong ma trudc day trong cdc Nghi
dinh quan ly no c6 lién quan chwa c6 quy dinh hoac
c6 quy dinh nhung chua cu thé.

+ Phan dinh teong ddi cu thé vé thdm quyén,
trach nhiém ctia cac co quan c6 lién quan trong cong
tac quan ly nha nudc vé ng cong.

Khé khan, thach thtc
d6i v6i cong tac quan ly ng cong & Viét Nam

Thoi gian qua, tuy da dat duoc mot s6 két qua
tich cuc trong cong tac quan ly no cong, song van
con mot sd ton tai ¢ thé anh huong dén an toan ng
cong, cu thé nhu sau:

- Hé thdng cac cong cu quan ly ng cong mac du
da duoc ban hanh nhung viéc huy déng von vay da
thoat ly chién lugc, ké€ hoach da dugc phé duyét nén
hiéu lyc thi hanh thap, bi dong, chua c6 cac ché tai
d€ dam bao viéc tuan thu trong td chirc thuc hién
cac cong cu quan ly no nay;

- Co ché hién hanh vé bao lanh van dwa nhiéu
vao bao cdp ctia nha nwéc, NSNN chiu rti ro tin
dung; c6 du an tra duoc no nhung chay y khong
tra, khong bd tri tai san dam bao; chua ¢ quy dinh
cu thé vé viéc phan loai no, trich lap va xt ly rui ro
tin dung nén khi c¢é no x&u hodc no qua han khong
c6 nguon dé€ xi ly, phai diéu chinh co ché tai chinh,
téi co c&u ng bang cach chuyén sang dau twe vén nha
nude hoac cdp phat NSNN, lam tdng nghia vu tra
no truc ti€p cta Chinh phu;

- Viéc day manh tng dung cac mo hinh quan ly
no tién tién nhuw danh gia hiéu qua céng tac quan
ly no (DeMPA), phan tich bén vitng no (DSA), da
dang hoa cac nghiép vu quan ly ng nhu: sit dung
cong cu phdéi sinh, mua lai va hoan d6i cac khoan
no con cham;

- Ché tai x Iy chuwra nghiém, van con tinh trang
cac chu du an, cac bg, nganh, dia phwong chua chap
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hanh day du cac quy dinh vé dau tu xay dung co
ban, chi tiéu nguon von tir NSNN;

- Hé thong thong tin, s liéu vé no cong chua
duoc cap nhat thuong xuyén; ché do bao cdo chua
chap hanh day du, cham so vdi yéu cau va chét luong
khong cao, nhat la d6i véi no cua khu vuce doanh
nghiép duoc Chinh pha bao lanh va dia phuwong.
Giai phap hoan thién thé ché
quan ly ng cong ctia Viét Nam giai doan tGi

Trong bdi canh no cong trén GDP tiém can gidi
han cho phép, d€ dam bao muc tiéu 6n dinh kinh t&
vi mo, an toan ng coéng, an ninh tai chinh qudc gia
theo chu trwong ctia Dang va cac nghi quyét cua
Qudc hoi, can thuc hién cac giai phap sau:

- Vé cin doi kinh t¢"vi mo: Trén co s6 doi mdi mod
hinh tiang treong kinh t€ theo hudng tap trung tang
nang sudt cac nhan td tong hgp va nang sudt lao
dong ctia cac thanh phan kinh t€, dong thoi thuc
hién c6 hiéu qua qua trinh tai co cdu nén kinh t€
NSNN va no cdng, giai doan tdi can tap trung xay
dung va diéu hanh thuc hién hiéu qua k& hoach tai
chinh ngan sach, k& hoach vay, tra ng cong trung
han va hang nam d€ dam bao cac chi tiéu no trong
gioi han cho phép ngay ca khi nén kinh té trai qua
cac cu soc bat loi trong va ngoai nudc.

- V@ kiém sodt ng trong gidi han cho phép: Tap trung
xay dung, trinh cdp c6 tham quyén phé duyét chién
loc no dai han, chwong trinh quan ly ng trung han
va hang nam dé€ bao cao Qudc hoi cac van dé vé no
cong. Cu thé, giai doan téi can quan ly chat ché ng
cong, ddc biét la cac khoan vay méi déu phai danh
gia tac dong lén ng cong ngay tir khau phé duyet
chu treong; chi st dung no cong cho cac chuong
trinh dy an thuc sy thiét yéu, khong diéu chinh
tang tong mac dau tu, hop dong st dung ngudn
vay cong. Bén canh d¢, thuc hién siét chat cac diéu
kién cap bao lanh theo hudéng khong mo rong dién
va kiém soat viéc bao dam trd no ddi vdi cac khoan
vay duoc Chinh phua bao lanh.

- V& huy dong von: Xay dung co ché€ huy dong von
vay trén thi truong d€ tao budc dém trong chuyén
d6i phuong thirc huy dong von vay ODA, vay uu
dai sang vay theo diéu kién thi treong sau khi tot
nghiép IDA. Pong thoi, xady dung phuong an can
ddi nguodn tra no tang thém khi Viét Nam chinh thic
budc sang giai doan khong duoc ti€p tuc nhan tin
dung bao cap qua chuong trinh IDA cua Ngan hang
Thé gidi. Tiép tuc ddy manh phat trién thi treong
von trong nudc, chuyén ddi cac khoan no vay theo
hop dong tir cac quy tai chinh sang hinh thirc dau tw
bang trai phiéu chinh pht d€ tang tinh thanh khoan,



linh hoat cua thi truong; Xay dung va phat trién hé
théng nha tao lap thi treong; cong bo cong khai ké
hoach phat hanh ndm, quy va lich biéu phat hanh
chi tiét theo khéi luong, ky han trai phiéu dé tang
cuong thong tin cho thi truong, tao diéu kién cho
thanh vién chu dong tham gia thi treong trai phiéu
chinh phu, phtt hop véi miic d6 phat trién ctia nén
kinh té va thi truong tai chinh tién té.

- Ning cao hiéu qud siv dung ng cong: Xac dinh
rd muc dich, cha treong dau tu, tap trung vao cac
chwong trinh, duw 4n trong diém va thuc sy ¢6 hiéu
qua; giam dan sy tham gia tir ngan sach nha nuwdc
vao cac du an, xa hoi hda cac nguodn lyc ngoai nha
nuwdc phan ddu giam manh chi s6 ICOR cta khu
vuc nha nuwdc; ddy manh co ché cho vay lai, giam
dan ty 1é cdp phat, tang cuong chia sé rti ro cho cac
co quan cho vay lai. Dong thoi, xay dung tiéu chi vé
huy dong, phan bd, st dung vén vay ng cong gan
véi nguyén tic vé trach nhiém hoan tra no, tiét kiém,
hiéu qua, chong lang phi, tham nhiing.

- V@ ting cwong kiém tra, gidm sat va minh bach thong
tin vé ng cong: Tang cuong kiém tra, giam sat viéc st
dung von vay, bao dam hiéu qua dau tu, chat luong
cong trinh va theo dung quy dinh cua phap luat;
Chu dong ngan ngtra va xtt ly nghiém cac hanh vi
tiéu cuwec, tham nhiing, lang phi; Gidm sat chat ché
tinh trang tai chinh, tinh hinh vay, tra no ctua cac
DNNN, hé thong tai chinh - ngan hang trong nén
kinh t& d€ ngan ngtra nguy co khing hoang no do
Chinh phu phai vay no d€ giai ctu hé thong; Tang
cuong trao doi thong tin, bdo cao vé ng cong, phu
hop v6i cam két cung cdp thong tin voi cac t6 chiic
qudc té€ va cac quy dinh hién hanh.

M6t sé diém maéi
ctia Luat Quan ly ng céng s6 20/2017/QH14

Nghi quyét 07-NQ/TW ngay 18/11/2016 ctia Bo
Chinh tri vé cha truong, giai phap co cdu lai ngan
sach nha nudc, quan ly ng cong dé€ dam bao nén
tai chinh qudc gia an toan, bén viing, Nghi quyét
s0 25/2016/QH14 vé ké hoach tai chinh 5 nam giai
doan 2016-2020 dat ra yéu cau “Ti€p tuc hoan thién
hé thong thé ché va co ché tai chinh qudc gia... kiém
soat chat ché boi chi ngan sach nha nudc, no cong,
no nudc ngoai cua qudc gia, ddm bao on dinh kinh
t€ vi mo va an ninh tai chinh qudc gia”.

Ngay 23/11/2017, tai Ky hop tht 4, Qudc hoi khéa
XIV da thong qua Luat Quan ly no cong sd 20/2017/
QH14, thay thé Luat Quan ly no cong s6 29/2009/QH12
ngay 17/06/2009. Luat Quan ly no cong dugc ban hanh,
thay thé Luat Quan ly ng cong ndm 2009 nham thé ché
chu treong, quan diém cta Dang, Nha nude vé quan ly
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ng cong an toan, bén viing, hiéu qua, phtt hop voi diéu
kién phat trién kinh t& - xa hoi ctia dat nude trong thoi
ky moi; k€ thira cac mat tich ciee dong thoi khic phuc
cac ton tai, han ché ctia Luat Quan ly no cong nam 2009;
bao dam tuan thu Hién phap nam 2013 va tinh thong
nhat, dong bd véi cac luét ¢ lién quan.

Luat Quan ly ng cong gom 10 Chuong véi 63
biéu, quy dinh vé hoat dong quan ly no cdng bao
gom huy dong, st dung von vay, tra no va cac
nghiép vu quan ly ng cong. Nhitng ndi dung co ban
cua Luat gom:

- Nhitng quy dinh chung (Chuwong I): Gom 9
biéu quy dinh vé: Pham vi diéu chinh, d6i twong ap
dung, giai thich tir ngtt, phan loai no cong, nguyén
tic quan ly ng céng, ndi dung quan ly nha nuée
vé ng cong, gidm sat viéc quan ly ng cong; Nhitng
hanh vi bi nghiém cam trong quan ly no céng va xt
ly vi pham vé quan ly ng cong.

- Nhiém vu, quyén han va trach nhiém cua
co quan, td chitc, ca nhan trong quan ly ng cong
(Chuwong II): Gom 11 biéu quy dinh vé nhiém vy,
quyén han ctia Qudc hoi; Uy ban Thuong vu Qudc
hoi; Chinh pht; Thu twéng Chinh phu; cac bd, co
quan ngang bg, trong d6 B¢ Tai chinh la co quan
dau mai giap Chinh phu thong nhat quan ly nha
nudc vé no cong; HDND cap tinh; UBND cép tinh;
Kiém toan Nha nudc; cac co quan, t6 chitc, cd nhan
trong quan ly no cong, tiép nhan, st dung von vay
hodc dwgc bao lanh vay von.

- Chi tiéu an toan no cdng, k& hoach vay, tra ng
cong 05 nam, chwong trinh quan ly no cong 03 nam
va ké& hoach vay, tra ng cong hang nam (Chuong
IT): Gom 05 Diéu quy dinh vé ndi dung, trinh tw lap,
quyét dinh va trach nhiém ctia cac co quan lién quan
ddi véi chi tiéu an toan no cong; k& hoach vay, tra
ng cong 05 nam; chuwong trinh quan ly ng cong 03
nam; ké hoach vay, tra no cong héng nam; han mirc
bao lanh chinh phu giai doan 05 ndm; han mttc bao
lanh chinh phti va han mtc cho vay lai hdng nam.

- Quan ly viéc huy dong, st dung von vay va tra
no cta Chinh phu (Chuong IV): Gom 08 Diéu quy
dinh muc dich, hinh thitc vay cia Chinh phu thong
qua phat hanh cong cu no tai thi truong von trong
nudc; phat hanh trai phiéu Chinh phu trén thi truong
von quac t€; ky két hiép dinh vé vay ODA, vay wu dai
nudc ngoai va thdéa thuan vay trong nudc khac; va quy
dinh vé viéc st dung von vay va tra no cua Chinh phu.

- Quan ly cho vay lai von vay ODA, vay uu dai
nudc ngoai (Chuong V): Gom 08 Diéu quy dinh vé
d6i tuong duoc vay lai, co quan vay lai; nguyén tic cho
vay lai; cac phuong thic cho vay lai; diéu kién duoc
vay lai; phi quan ly cho vay lai va di phong rti ro cho
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—_ Nam Nam Nam
m Chi tiéu 2000 2011 2012
1 Nocong so véi GDP 56,3 54,9 50,8
Ng Chinh phi
: 44 43,2 4
2 50véi GDP e B2 39
LIS 422 M5 374
qudc gia so vai GDP
*fdc thuc hién

Nam
2013
54,5

42,6

37,3

Nam Nim  Nam Nam Tam nhin

2014 2015 2016 2017* dén nam 2030%*
58 61 63,6 62,6 60

46,4 49,2 52,6 51,8 50

38,3 42 44,7 45,2 45

Ngudn: Cuc Qudn ly ng va Tai chinh ddi ngogi (B¢ Tai chinh)

** Theo Nghi quyét s& 07-NQ/TW cia Bé Chinh tri vé “Chu triong, gidi phdp co cdu li ngdn sdch nha nudc, qudn Iy no céng dé dam bdo nén tai chinh qudc gia

an toan, bén viing”.

vay lai; thdm dinh cho vay lai; quan ly rti ro cho vay
lai; trdch nhiém ctia co quan cho vay lai va bén vay lai.
So voi Luat Quan ly no cong nam 2009, viéc cho vay lai
von vay ODA, vay wu dai nudce ngoai ctia Chinh phu
duogc quy dinh chét ché hon vé ddi tuong vay lai, diéu
kién vay lai, tham dinh cho vay lai; b6 sung quy dinh
vé phuong thiic cho vay lai, dw phong rui ro cho vay
lai va viéc quan ly rti ro cho vay lai.

- Cap va quan ly bao lanh Chinh phu (Chuong VI):
Gom 08 Dbiéu quy dinh vé ddi tuong dwoc bao lanh
Chinh ph, chu truong cap bao lanh Chinh phu, diéu
kién cap bao lanh Chinh phu, viéc thdm dinh cdp bao
lanh Chinh pht, mtc bao lanh Chinh pha d6i véi dw
an dau tu, viéc quan ly rti ro bao lanh Chinh phu,
trach nhiém ctia co quan cap bao lanh, déi twong duoc
bao lanh. So véi Luat Quan ly ng cong nam 2009, viéc
cap va quan ly bao lanh Chinh pha dugc quy dinh
theo hudng siét chat diéu kién duoc bao lanh Chinh
phu déi véi tieng nhom ddi twong, bd sung quy dinh
vé quan ly rui ro bao lanh Chinh phu.

- Quan ly no ctua chinh quyén dia phuong
(Chuong VII): Gom 05 Diéu quy dinh vé muc dich,
nguyén tic, hinh thic vay, diéu kién vay va viéc to
chitc vay, tra no cua chinh quyén dia phuong. So
voi Luat Quan ly no cdng nam 2009, viéc quan ly
no chinh quyén dia phuong duoc quy dinh chat
ché, xac dinh ro trach nhiém, diéu kién vay va tra
ng cua chinh quyén dia phuong; bao dam tinh
thong nhat, dong b vdi cac luat co lién quan, dac
biét la Luat Dau tu cong nam 2014 va Luat Ngan
sach nha nwdc nam 2015.

- Bao dam kha nang tra no cong (Chwong VIII):
Gom 3 Diéu quy dinh vé bao dam kha nang tra ng
cdng, quan ly rui ro déi véi ng cong va Quy Tich liy
tra ng. D€ bao dam an toan, bén viing ng cong, viéc
huy dong von vay phai bao dam céc chi tiéu an toan
no cong va chu dong bd tri nguodn tra ng day du, dung
han; cac khoan vay mdi chi duoc thiee hién sau khi da
danh gia day du tac dong dén quy md no cong, trong
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gioi han cac chi tiéu an toan ng cong va kha nang tra
no trong trung han. Bén canh cac quy dinh vé quan ly
rui ro cho vay lai va bao lanh Chinh pht tai Chuong V
va Chuong VI, Biéu 55 quy dinh cu thé quan ly va xt
ly rai ro d6i véi ng cong, tir viéc nhan dién rui ro, phan
loai rti ro, cac bién phap phong ngtra, bién phap xt ly
khi xay ra sy kién anh huong dén no cong,.

- K& toan, kiém toan, théng ké, bao cao va cong bd
thong tin vé ng cong (Chuong IX): Gom 05 Diéu quy
dinh vé k& toan no cong, kiém toan no cong, viéc thong
ké, xay dung co so dir liéu vé no cdng, bao cao thong
tin va cong bd thong tin vé no cong. So véi quy dinh
cta Luat Quan ly ng cong nam 2009, tai Luat Quan ly
no cong 2017, viéc thong ké, bao cdo va cong bo thong
tin no cong duoc quy dinh chdt ché, xac dinh r6 yéu
cau vé thong ké no cong, xay dung va quan ly co so dit
liéu vé no cong; lam rd thong tin béo cdo, thoi gian bao
cdo va trach nhiém ctia cac co quan lién quan trong
viéc cung cap va cong bo thong tin ng cong,.

- Biéu khoan thi hanh (Chwong X): Luat ¢ hiéu
lwee thi hanh tr ngay 01/ 07/2018 va Luat Quan ly no
cong s6 29/2009/QH12 hét hiéu lwc ké tir ngay Luat
nay c6 hiéu luc. Trong treong hop c6 quy dinh khac
nhau vé cung mot van dé gitta Luat nay va Luat
Pau tu cong s6 49/2014/QH13, Luat Ngan hang Nha
nude Viét Nam s 46/2010/QH12 thi ap dung theo
quy dinh cua Luéat nay. D6i véi cac thoa thuén vay
da ky két, cong cu ng da phat hanh hodc duoc cap
bao lanh Chinh phu trudc ngay Luat nay ¢ hiéu
lwee thi hanh dwoc thue hién theo quy dinh ctia Luat
Quan ly ng cong s6 29/2009/QH12.

Tai liéu tham khao:
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3. Nghi quyét s6 07-NQ/TW ngay 18/11/2016 ctia B Chinh trj vé chil truang,
gidi phdp co cdu lai NSNN, quan Iy ng céng dé dam bdo nén tai chinh qudc
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4. Nghi quyét s6 25/ 2016/QH14 vé ké hoach tai chinh 5 ndm giai doan 2016-2020.





