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CAICACHDANG KY KINHDOANH
VA SU PHAT TRIEN COA DOANH NGHIEP

TS. TRAN THI HONG MINH - Cuc trudng Cuc Qudn Iy Déng ky kinh doanh, Bé K& hoach va du tu *

Viét Nam bt ddu tién hanh chuong trinh cdi cdch tong thé cong tdc ddng ky kinh doanh bang viéc
ban hanh va thu hién Ludt Doanh nghiép 1999. Ciing véi qud trinh phat trién, héi nhdp kinh té
quéc té véi nhing yéu cdu dt ra theo théi gian, khung khé phdp Iy vé ding ky kinh doanh da va
dang ngay mét hodn thién dé ddp img tot nhdt yéu cdu cia thuc tién, dam bdo duoc y nghia, vai
tro cda cong tdc dng ky kinh doanh trong nén kinh té néi chung ciing nhu trong viéc tao dong luc

dé phdt trién doanh nghiép ndi riéng.

Tir khoa: Doanh nghiép, ddng ky kinh doanh, Ludt doanh nghiép

Vietnam has initially proceeded business
registration reform by release and enforcement
of Enterprise Law in 1999. Together with
the economic development and international
integration, the legal framework for business
registration has been improving to meet the
practical requirements ensuring the role of
business registration in economy and creating
drive for development in particular.
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Béi canh cai cach dang ky kinh doanh

Chuong trinh cai cach dang ky kinh doanh duoc
day manh thuc hién tir ndm 2007 véi su ra doi ctaa
Nghi quyét 59/2007/NQ-CP cta Chinh phu vé mét
s6 giai phap xt ly nhiing vueéng mac trong hoat
dong dau tu xay dung va cai cach mot s6 thu tuc
hanh chinh d6i v6i doanh nghiép (DN) va cac thong
tw lién tich ctia 3 BO la K& hoach va Dau tu, Tai chinh
va Cong an. Cac van ban quy pham nay da tao mo
duong cho su lién thong co ché moét cira gitra 3 thu
tuc dang ky kinh doanh, dang ky thué va khac dau;
dong thoi hgp nhét quy trinh dang ky kinh doanh,
dang ky thué thanh mét thu tuc duy nhat la dang
ky DN. Qua d6, nguyén tac phép ly vé thong tin
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luu tri tai Co so D@t liéu qudc gia vé dang ky DN
duoc thiét 1ap 1a thong tin gbc c6 gia tri phap ly vé
DN; Tao co sé phap ly cho viéc dang ky kinh doanh
qua mang va cung cap thong tin cho cong dong.
bén ngay 31/12/2010, Hé thong thong tin dang ky
DN quéc gia chinh thitc duwoc van hanh trén pham
vi toan quéc, gop phan dua dang ky kinh doanh va
dang ky thué tréd thanh mo hinh lién thong dién tk
dau tién trong khoi cac co quan nha nudc.

Tiép d6, Luat DN 2014 va c4c van ban huéng dan
thi hanh nhu Nghi dinh 78/2015/ND-CP, Thong tw
20/2015/TT-BKHDT huéng dan dang ky DN, Thong
tw lién tich 01/2016/TTLT-BKHDT-BTC vé cung cap
thong tin DN gitta co quan thué va co quan dang ky
kinh doanh, Thong tu 02/2017/TT-BKHDT vé phoi
hop lién thong gitra dang ky dau tw va dang ky kinh
doanh... da gép phan hoan thién khung kho phap
ly cho cong tac dang ky kinh doanh nham tao diéu
kién cho cong tac nay phat huy vai tro cua minh
trong ho tro phét trién DN.

Péng gop néi bat ciia cong tac dang ky
kinh doanh véi su phat trién ctia doanh nghiép

Véi su chi dao sat sao cua Chinh phu va nd luc
cua cac bg, nganh lién quan, nhing két qua vé cai
cach dang ky kinh doanh tai Viét Nam da dwoc cong
dong qudc t€ va DN danh gia cao. Khao séat chi s
nang luc canh tranh cdp tinh (PCI) trong sudt giai
doan 2006-2016 ludn ghi nhan nhitng cai thién ro rét
nhat ¢ linh vyce gia nhép thi treong (la linh v dan
dau bang xép hang cac chi s6 PCI 11 nam lién ti€p).
Cong tac cai cach dang ky kinh doanh duwoc danh
gia cd tac dong rat tich cuc d6i voi su phat trién cta
DN, thé hién trén cac khia canh:
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HINH 1: THOI GIAN THU'C HIEN CAC THU TUC CO BAN

GIA NHAP THI TRUGNG CUA DOANH NGHIEP

Giai doan Thoi gian thuc hién (ngay)
Trudc 2005 32
Tir 2005 - 2007 22
Tir 2007 - 2008 15
Tir2008 - 1/7/2015 05
Tit 1/7/2015 dén nay 03

Nguén: Tdc gid tong hop

Thit nhdt, cai cach dang ky kinh doanh gitp DN
duoc “khai sinh”, thay d6i co cdu td chirc, rat lui
khoi thi treong thuan 1oi hon, it chi phi hon.

Vé ban chat phép ly, dang ky thanh 1ap DN nham
bao vé quyeén loi ctia DN, tao nén tang cho DN chuyén
thanh mot thuce thé kinh t€, du diéu kién tham gia thi
treong. Nhan thiec dwoc vai tro quan trong ctia thu tuc
dang ky DN déi véi DN, xuyén sudt qua trinh cai cach
dang ky kinh doanh déu huéng dén mot muc tiéu cao
nhat 14 tao thuén loi t6i da cho DN, gitip DN thuc hién
tht tuc gia nhap thi truong véi thoi gian ngan nhat
va chi phi ré nhat. Theo d6, ké ttr nam 2007 — khi thu
tuc dang ky kinh doanh dwoc thiee hién lién thong voi
thu tuc dang ky thué va cac thu tuc lién quan dén con
ddu, dén nay, quy trinh, tht tuc dang ky kinh doanh
da tiing budc duoc don gian hoda, giup tiét kiém dang
ké thoi gian, chi phi cho DN khi gia nhap va hoat dong
trén thi treong. Thoi gian thiec hién cac thu tuc co ban
cta qua trinh gia nhap thi truong theo quy dinh da
duoc giam tir 32 ngay lam viéc (giai doan tredc ndm
2005) xudng 22 ngay lam viéc (tir khi Luat DN 2005 c6
hiéu luc), 15 ngay lam viéc (k€ tir nam 2007), 5 ngay
lam viéc (k€ tir ndm 2008 dén nam 2014) va hién nay
chi con t6i da 3 ngay lam viéc.

Tham chi, thoi gian xtt ly ho so thyce t€ con thap
hon thoi gian so véi quy dinh. Cu thé, theo thong ké
tie Hé thong thong tin qudc gia vé dang ky DN thi
thoi gian trung binh x ly ho so dang ky thanh lap
DN mdi cuia ca nuedce hién nay chi con 2,9 ngay, thoi
gian trung binh xt ly ho so dang ky thay d6i thong
tin dang ky DN la 2,05 ngay, nhanh hon so véi quy
dinh ctia Luat DN 2014. Ty 1é h6 so duoc chap thuan
ngay lan dau tién dat gan 86%, ty 16 ho so tra két qua
dung hen dat gan 90%. V6i nhitng cai caich manh mé
vé khung kho phap ly, vé co so ha tang cong nghé
thong tin cung v6i viéc thay ddi tw duy quan ly ctaa
can bd dang ky kinh doanh, con sd vé DN dang ky
thanh lap méi khong ngling gia tang qua cac nam.
Ddc biét, trong nam 2016 da ching kién con s6 ky
luc cao chua tirng ¢6 la 110.100 DN dang ky thanh
1ap mdi, tang 16,2% so véi nam 2015; SE von cam két
dua vao thi treong la 891.094 ty dong, dat ty trong
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binh quén 8,09 ty dong cho mdi DN thanh 1ap mdi,
tang 48,1% so cung ky nam 2015.

Cong thong tin quoc gia vé dang ky DN cing
cung cap cong cu hd tro DN va nguoi thanh 1ap DN
trong quad trinh ndp ho so tryc tiép tai Phong Dang
ky kinh doanh. Déi véi treong hop nop ho so truec
ti€p, DN va nguoi thanh 1ap DN cling c6 thé tra cttu
trang thai xtt Iy ho so trén Cong thong tin, xem duoc
ly do yéu cau stra ddi, b6 sung ho so ma khong can
dén truc ti€p Phong Pang ky kinh doanh, giap tiét
kiém thoi gian, chi phi cho ngwoi dan va DN.

Bén canh d6, Luat DN 2014 va cac van ban hudng
dan thi hanh ciing quy dinh hd so dang ky thanh
lap DN don gian hon, bo cac gidy to mang tinh tién
kiém nhu chiing chi hanh nghé; Nganh nghé kinh
doanh ciing khong con phai ghi trén Gidy ching
nhan dang ky DN tao diéu kién cho DN c6 quyén
tw do kinh doanh trong nhiing nganh nghé ma phap
luat khong cam (DN chi can ghi trén Gidy dé nghi
cac nganh nghé du kién kinh doanh va khi c6 thay
ddi chi can théng bao cho co quan dang ky kinh
doanh). Vé con ddu, cac quy dinh ctia Luat DN va
cac van ban huong dan thi hanh ciing duoc thuc
hién theo hudéng giam dan sy phu thudc vao con
dau (vi du nhu trong ho so dang ky DN c¢6 nhiing
gidy to khong doi hoi phai déng dau).

Bén canh d6, cac quy dinh vé giai thé DN ciing
don gian va rod rang hon, tao thuan loi cho DN ruat
lui khoi thi treong va d€ chuan bi cho cac co hoi
kinh doanh moi.

Thir hai, cai cach dang ky kinh doanh lam co s&
cho su phoi hop tdt hon gitta cac co quan quan ly
nha nwéc nham hd tro DN t5t hon.

C6 thé ndi, sy phdi hop lién thong gitta co quan
dang ky kinh doanh va cac co quan quan ly nha nwéc
khac nhu thué, cong an, so hiru tri tué da tao thuan
loi cho cong tac quan ly nha nudc ddi voi DN ciing
nhu truc tiép ho tro DN trong khau gia nhap, phat
trién san xuat kinh doanh cing nhw rat lui khoi thi
truong. Ttr nam 2010 dén nay, co quan dang ky kinh
doanh va co quan thué da thyc hién viéc két n6i, trao
doi thong tin gitta Hé théng thong tin qudc gia vé
dang ky DN va Hé thong thong tin dang ky thué. Bén
canh do6, cac co quan nay da phoi hop ra soat, dong
bd thong tin dang ky DN, qua d6 da gop phan nang
cao hiéu qua quan ly nha nwéc vé dang ky DN va
dam bao viéc cung cap kip thoi day du cac thong tin
6 gia tri phap ly vé dang ky DN cho cac co quan ¢
lién quan, cong dong DN va cac t6 chitc cd nhan cd
nhu cau, tdng tinh minh bach cua moéi treong kinh
doanh. D6i véi van dé vi pham quyén so hiru tri tué,
co quan dang ky kinh doanh va co quan so httu tri



HINH 2: DOANH NGHIEP DANG KY THANH LAP MO

GIAI POAN 2000 - 2015
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tué cting da c6 co ché phdi hop dé xir ly cac DN xam
pham quyén s& hitu tri tug, tao diéu kién cho cac DN
bao vé quyeén loi hop phap ctia minh...

Thir ba, cai cach dang ky kinh doanh giup DN
duoc phat trién trong mot moi truong kinh doanh
cong khai, minh bach.

Thong tin ludn la cong cu hd tro dic luc cho DN
trong quad trinh hoat dong, tim hi€u d6i tac, ban hang
cting nhu la co so d€ tang cuong su gidm sat cua xa
hoi d6i voi hoat dong cua DN. K€ tir nam 2010, thuc
hién k€& hoach trong chuong trinh cai cach dang ky
kinh doanh qudc gia, trén co s hop nhat di liéu roi
rac tir 65 Phong Dang ky kinh doanh trén ca nwdc va
déi chiéu véi Co so dit liéu trong Hé thong thong tin
thué, hién nay, Co s¢ dit liéu quéc gia vé dang ky DN
da luu git thong tin c6 gid tri phép ly la thong tin goc
cua gan 1.000.000 DN va 300.000 don vi phu thudc
trén pham vi toan quéc.

Trén co s¢ cac thong tin c6 gia tri phap ly duoc
chiét xuat tir Co s dix liéu qudc gia vé dang ky DN,
Cong thong tin qudc gia vé dang ky DN da cung cap
cac cong cu tim kiém, cho phép nguoi st dung tra
ctru cac thong tin co ban, mién phi, cé gia tri phap ly
ctua DN. Tat ca cac to chitc, ca nhan déu cd thé tiép
can nhanh hon, dé dang hon véi cac thong tin nay
thong qua mot dau mdi thong tin duy nhat va cd
gia tri phép ly, thay thé phuong thitc ti€p can thong
tin truyén théng la co ché “xin - cho”. C4c san phdm
dich vu thong tin tao diéu kién thuan lgi cho hoat
dong hop tac, kinh doanh ctia DN, gitip cac ca nhan,
DN tiép can va quan ly khach hang t6t hon, mo rong
thi treong, han ché cac rui ro trong giao dich thuong
mai, dan su... dong thoi, nang cao sy giam sat cta
toan xa hoi déi véi cong dong DN va hudng téi su
minh bach ctia méi treong kinh doanh tai Viét Nam.

Bén canh do, d€ tao diéu kién thuan loi hon nita
cho DN khi gia nhap thi truong, dong thoi, hudng
toi mot dich vu hanh chinh cong hién dai, trén co s&
thanh cong cua Hé thong thong tin qudc gia vé dang
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ky DN, B K& hoach va Pau tw tiép tuc trién khai xay
dung cdu phan dang ky DN qua mang dién tw trén
Hé thong thong tin qudc gia vé dang ky DN. Quy
trinh dang ky DN qua mang dién t& dap ting yéu cau
vé mot dich vu cong truc tuyén cap do 4, giap giam
thoi gian, chi phi gia nhap thi truong cho DN, dong
thoi, gép phan xay dung mot nén hanh chinh thuan
loi, minh bach thong qua viéc han ché€ t6i da nhiing
tiéu cuc co thé phat sinh.

bén nay, ca nudc da c6 khoang 15,6 nghin ho
so dang ky DN qua mang dién tir dwgc ndp thanh
cong. Ty 1é ho so dang ky qua mang so v6i ho so
ndp ban gidy tang dan qua titng ndm. Theo thong ké
ttr Hé thong thong tin qudc gia vé dang ky DN thi
trong ndm 2016 ty 1é ho so dang ky DN qua mang
dién tir dat 14%, riéng trong quy IV/2016 dat 35,26%,
dén quy I11/2017, ty 1é nay da dat t6i 44,7%.

Thir tw, cai cach dang ky kinh doanh gitp DN
duoc tiép can va st dung cac dich vu cong hién dai

Trong nhitng ndm qua, cung véi nhiéu dot nang
cap dé€ phu hop véi cac quy dinh méi cua Luat DN,
Luat Dau tw va cac van ban huéng dan, Cong thong
tin qudc gia vé dang ky DN da trd thanh mét dia chi
quen thudc cho nguoi st dung thuc hién cac dich
vu cdng triee tuyén nhue dang ky DN qua mang dién
tw; dich vu thong tin déng ky DN; cong b6 ndi dung
dang ky DN; chuan hda dix liéu dang ky DN...

Theo s@ liéu cua Cuc Quan ly dang ky kinh
doanh, tinh dén ngay 16/10/2017, tong sd luong
truy cap Cong thong tin dat gan 158 triéu luot truy
cap. Nhu vay, 6 thé thdy rang, Cong thong tin qudc
gia vé dang ky DN ngay cang tro thanh mét dia chi
quen thudc nguoi dan vé DN.

C6 thé thdy, trong hon 20 nam vira qua, cong tac
dang ky kinh doanh da c6 nhiéu chuyén bién quan
trong, ngay cang dap tng tot hon nhu cau phat trién
cua nén kinh t€, dac biét 1a phuc vu sy tang treong
cua khdi kinh t€ tu nhan. Trong thoi gian t6i, cong
cudc cai cach cong tac dang ky kinh doanh can tiép
tuc duoc day manh nham timng budc dua quy trinh
quan ly dang ky kinh doanh cua Viét Nam tién gan
hon véi chudn muc qudc té, qua dé tao moi truong
kinh doanh tién tién, hiéu qua cho cong dong DN,
cac nha dau tu trong va ngoai nudc.

Tai liéu tham khao:

1. Ludt Ddu tu 67/2014/QH13;

2. Lugt DN 68/2014/QH13;

3. Nghi dinh s6'78/2015/ND-CP ngay 14/09/2015 ctia Chinh pht vé ddng ky DN;

4. Thong tu' s6 20/2015/TT-BKHDT ngay 01/12/2015 ciia Bé K& hoach va Ddu
tu hudng dan vé ddng ky DN;

5. (ng thong tin qudc gia vé ddng ky DN: https://dangkykinhdoanh.gov.vn/

31



