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HOAN THIEN KHUNG PHAP LY D01 VG HE THONG
QUY HO TRO' PHATTRIEN HOP TACXA TAIVIET NAM

NGUYEN DUY LINH — Vi Tai chinh cdc ngdn hang va t6 chuic tai chinh (Bé Tai chinh)

Kinh tétdp thé, trong d6 bao gom hap tdcxa, lién hiép hgp tdcxd da trd thanh mét trong cdc khu
vuc kinh t€ miii nhon trong céng cuéc phdt trién kinh té - x héi theo huéng bén viing ciia nu'c ta.
Bai viét gidi thiéu qud trinh hinh thanh va tinh hinh hoat déng ciia mé hinh Quy Hé tro pht trién
hop tdcxd tai Viét Nam, su cdn thiét va nhimg vuréng mdc cia viéc hoan thién mét khung phdp Iy
théng nhdt cho hé thong Quy tir Trung uang dén dia phuong, ciing nhu dé xudt phuong hudng gidi

quyét vdn dé trong théi gian tdi.
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Collective economy, which includes co-operatives
and co-operative unions, has become one of
the key economic sectors in our government’s
process of economic and social development. This
paper briefly introduces the formation and the
operation of co-operative assistance fund system
in Vietnam, the necessity and the difficulties
of finalizing a unified legal framework for the
fund system from center to local, as well as
recommends a direction to solve the problems in
the following time.

Key words: Collective economy, co-operatives, co-
operative unions, co-operative assistance fund

Ngay nhdn bai: 4/8/2017
Ngay hoan thién bién tap: 29/8/2017
Ngay duyét ddng: 30/8/2017

1an tht IX, Nghi quyét 13 Hoi nghi Ban Chap

hanh Trung wong Pang lan tht 5 (Khoa
IX); Két luan s6 56-KL/TW ctia Bo Chinh tri ngay
21/2/2013 vé viéc day manh thuc hién Nghi quyét
Trung wong 5 (khoa IX) tiép tuc d6i mdi, phat trién
va nang cao hiéu qua kinh té& tap thé, Qudc hoi va
Chinh phu da ban hanh nhiéu chu truong, chinh
sach hd tro phat trién d6i véi hop tac xa (HTX), lién
hiép HTX, trong d6 c6 chinh séch hd trg von thong
qua viéc xay dung va phat trién hé théng quy Ho tro
phat trien HTX (quy HTPT HTX). Tinh dén nay, trén

Thuc hién Nghi quyét Dai hoi Dang toan qudc
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ca nudc da co 01 quy HTPT HTX Trung wong va 48
quy HTPT HTX dia phwong. Hoat dong cta cac quy
HTPT HTX thoi gian qua da dat dwgc nhitng két
qua nhat dinh trong viéc hinh thanh mot kénh hd
tro von cho cac HTX, lién hiép HTX duy tri, mo rong
hoat dong san xudt kinh doanh, goép phan phat trién
kinh t&'- xa hdi, tao 1ap cdng an viéc lam cho nguoi
lao dong, day nhanh thyc hién cha trvong cua Dang
va Nha nude vé xay dung ndng thdn mai, an sinh xa
hoi, va phat trién bén viing.

Qua trinh hinh thanh mé hinh

quy Ho trg phat trién hop tac xa

Trién khai thuc hién Luat HTX 2003, Nghi dinh
0 88/2005/ND-CP ngay 11/7/2005 ctia Chinh phu vé
mot s& chinh sach hd tro, khuyén khich phat trién
hop tac xa, ngay 27/10/2006, Tha twdng Chinh pha
ban hanh Quyét dinh s6 246/2006/QD-TTg vé viéc
thanh lap quy HTPT HTX Trung wong truc thudc
Lién minh HTX Viét Nam. Tiép theo d6, cac quy
HTX dia phwong cling dwoc thanh lap boi UBND
cac tinh, thanh phd dudi cac moé hinh khac nhau,
mac du chwa c6 van ban quy pham phap luat hudng
dan viéc thanh lap, td chiic va hoat ddng cua cac
quy nay, tuy nhién muc dich chung van la hd tro
nguodn von cho cac HTX, lién hiép HTX, tir d6 thuc
hién cht trrong hd tro phat trién kinh t& tap thé ctua
Dang va Nha nudc.

Phuwong thitc hoat dong cua cac quy HTPT HTX
gom: (i) Huy dong va tiép nhan nguoén von déng gop
tu nguyén cua cac HTX, lién hiép HTX, cac nguon tai
chinh trong va ngoai nwdc theo quy dinh ctia phap
luat Viét Nam dé tao ngudn von hd tro phat trién cac
HTX va lién hiép HTX; (i) St dung ngudn von dé hd



tro hoat dong ctia cac HTX theo phurong thitc cho vay
dau tu va ho tro c6 hoan lai von gac.

Ngay 22/6/2017, trén co s¢ Luat HTX 2012 va
Nghi dinh s6 193/2013/ND-CP ngay 21/11/2013 cta
Chinh phu quy dinh chi tiét mot s6 diéu ctia Luéat
HTX, Thu tuwéng Chinh pha da ban hanh Quyét
dinh s6 23/2017/QD-TTg stta d6i, bé sung mot sd
diéu cta Quyét dinh s6 246/2006/QD-TTg va ban
hanh quy ché hoat dong bao lanh tin dung, hd tro
lai sudt sau dau tu caa quy HTPT HTX Trung wong.
Theo d6, quy HTPT HTX Trung wong da duwogc bd
sung thém chitc nang bao lanh tin dung va hd tro
lai suat sau dau tw cho cac HTX vay von tai ngan
hang thuwong mai. Tuy nhién, van chua cé quy dinh
diéu chinh vé viéc thanh lap, to chirc va hoat dong
cua quy HTPT HTX dia phuong. Tinh dén thang
6/2017, theo sO liéu ctia Lién minh HTX Viét Nam,
ca nudc da cé 48 tinh, thanh phd thanh 1ap quy HTX
dia phuong. Trong do, c6 44 tinh, thanh phd thanh
1ap quy c6 tuw cach phap nhan day du, phan 1on truc
thudc Lién minh HTX cac tinh thanh phd, 4 tinh van
chua thanh lap quy dudi dang phap nhan cu thé.
Tinh hinh hoat ddong
clia cac quy ho trg phat trién hop tac xa

Déi véi quy HTPT HTX Trung wong, qua gan
muoi ndm hoat dong, dén hét nam 2016, tdng ngudn
von hoat dong ctia quy 1a 136.027 triéu dong (bao
gom: Von diéu 1€ cap ban dau 100.000 triéu dong;
von diéu 1€ bd sung 36.027 triéu dong). quy da trién
khai cho vay 90 dw an ctia cac HTX trén dia ban 32
tinh, thanh phd véi tong s6 von vay theo hop dong
tin dung la 198.188 triéu dong (sd von da giai ngan
1a 194.263 triéu dong) d€ hd tro cac HTX dau tu
ddi méi cong nghé ky thuat, d6i maéi phat trién san
pham, mo rong thi truong, xay dung md hinh HTX
kiéu mdi, m6 hinh HTX dién hinh tién tién. Cac HTX
sau khi vay von tai quy da tang truong dang ké vé
quy md va hiéu qua san xuat kinh doanh: Doanh
thu tang binh quan 50%; loi nhuan sau thué’ tang
binh quan 60%; s6 thanh vién tang binh quan 4%, s6
lao dong tang binh quan 37%; thu nhap binh quan
cta thanh vién tang 35%; thu nhap lao dong binh
quan tang 22%; sd ndp ngan sach tang binh quan
74%. Cac du an vay von quy cing da tao viéc lam
méi cho hang van lao dong ca truc tiép va gian tiép.

béi voi quy HTPT HTX dia phuong, tinh dén hét
nam 2016, tong s6 von diéu 1é theo Quyét dinh thanh
lap ban dau ctia 48 quy la 461.050 triéu dong, tong
s0 von hoat dong la 1.470.509 triéu dong, trong do
von duoc cap hodc vay tir Ngan sach dia phuong la
725.664 triéu dong, chiém gan 50% tong ngudn von
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hoat dong, von khac la 744.845 triéu dong, chiém
50,8%, trong d6 bao gdm ngudn von dugc bd sung
ttr két qua hoat dong hang nam va vén huy dong
cua thanh vién. Hién nay, trong s6 48 quy HTPT
HTX dia phuwong, c6 3 quy c6 quy md ngudn von
hoat dong ¢ muec trén 50 ty dong (TP. H6 Chi Minh,
Ha No¢i, Binh Duong) va 5 quy ¢6 quy md ngudn
von hoat dong & murc tir trén 30 ty dong dén 50 ty
dong (Béc Ninh, Doéng Nai, Quang Nam, Vinh Phuc,
Quang Ninh); ngoai ra, ¢6 12 quy ¢6 quy md ngudn
von hoat ddng & muc tir 10 ty dong dén 30 ty dong,
con lai 28 quy ¢6 quy md ngudn von hoat dong &
muc duwdi 10 ty dong.

Trong s6 48 quy HTPT HTX duoc thanh 1ap, ¢6 39
quy HTPT HTX dia phwong da di vao hoat dong 6n
dinh, cadc quy da cho vay 4.593 luot HTX va 553.346
luot t6 hop tac, thanh vién, nguoi lao dong véi tong
s6 von cho vay 8.773 ty dong bao gdm ca cho vay
dau tu va cho vay von luu dong, d€ phat trién san
xuat kinh doanh ddi méi cong nghé ky thuat, mo
rong quy mo san xudt, mo rong thi truong tiéu
thu san phdm, trong d6 cho vay hd tro HTX nong
nghiép vdi tdng s6 von dat 4.029 ty dong. Du no cho
vay dén hét nam 2016 cua 39 quy dat 1.098 ty dong,
lai suat cho vay giao dong tir 5,13 dén 8%/nam. Cac
HTX, t0 hop tac sau khi vay von quy HTPT HTX dia
phuong c6 doanh thu tdng binh quan 44,52%, loi
nhuan tang binh quan 37,2%, s6 thanh vién két nap
mdi tang trung binh la 24,27% (208.856 thanh vién),
giai quyét viéc lam cho 130.000 nguoi lao dong truc
tiép va gian tiép; thu nhap binh quan ctia mot thanh
vién tang 26,2%, ctia nguoi lao dong tang 24,21%,
déng gdp ngan sach cua cac don vi duoc vay von
tang 10%.

Nhin chung, sy ra doi cua cac quy HTPT HTX
da gop phan quan trong trong viéc thic ddy chuyén
dich co cau nganh nghé trong khu vuec kinh té' tap
thé; khuyén khich cac HTX manh dan dau tw d6i méi
cong nghé, ky thuat, nang cao chat luong san pham;
giai quyét viéc lam, ting thu nhap cho thanh vién va
nguoi lao ddng gop phan ddy manh su lién két gitra
HTX v6i cac DN va ndng dan trong san xuat, ché
bién va tiéu thy, hinh thanh chudi gia tri san phadm
bén vitng; xay dung va nhan rong cac md hinh mdi,
mo hinh dién hinh tién tién, tao sw lan toa trong khu
vuc kinh t€ tap thé, HTX ¢ dia phuong theo dung
chu truwong cua Bang va Nha nuwdc khuyén khich
phat trién kinh t& tap thé cung véi khu vuc kinh t&
nha nudc dan tro thanh nén tang cta kinh t€" qudc
dan. Do d¢, viéc duy tri mot hé thong quy HTPT
HTX hoat ddng thong nhat tir Trung wong dén dia
phuong, dong thoi xay dung hanh lang phap 1y cho
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viéc thanh lap va t6 chttc hoat dong ctia cac quy
HTPT HTX dia phuong la nhiém vu can thiét.

Nhiing vuéng mac trong hoat déng
cla cac quy Ho trg phat trién hop tac xa

Bén canh nhitng két qua dat duoc, trong qua
trinh hoat dong, cac quy dang c6 nhitng kho khan
thach thic, cu thé nhw:

Khé khin, vieéng mic vé phip 1y

- Luat Hop tac xa 2012, can ct chinh cho cac van
ban phép luat hudéng dan lién quan dén HTX, chi
quy dinh Nha nudc c6 chinh sch hd trg, wu dai vé
tiép can von va quy hd tro phat trién HTX ddi véi
HTX, lién hiép HTX. Nghi dinh s6 193/2013/ND-CP
ngay 21/11/2013 quy dinh chi tiét mot s6 diéu cua
Luat HTX 2012 ciing chi quy dinh “qu§ hd tro phat
trién HTX thuc hién nhiém vu bao lanh tin dung va
hé tro 13i suat do6i voi hop tac x4, lién hiép HTX”, ma
khong quy dinh cu thé 1a quy ho tro phat trién HTX
Trung wong hay dia phwong, va cling khong c6 quy
dinh vé viéc thanh 1ap, t6 chitc va hoat dong ctia cac
quy HTX dia phuwong. Do d6, hién nay chwa c6 can
ck, co so phap ly thong nhat doi véi viéc thanh lap,
to chiic hoat dong ctia cac quy HTX dia phuong.

- Theo quy dinh tai khoan 11 Piéu 8 Luat Ngan
sach nha nudc 2015: “Ngan sach nha nudc khong
hd trg kinh phi hoat dong cho cac quy tai chinh nha
nudc ngoai ngan sach. Trueong hop duwoc ngan sach
nha nudc ho tro von diéu 1é theo quy dinh ctia phap
luat thi phai phtu hop véi kha nang ctia ngan sach
nha nudc va chi thue hién khi dap tng du cac diéu
kién sau: Puoc thanh lap va hoat dong theo dung
quy dinh cta phap luat; c6 kha nang tai chinh doc
lap; c6 nguodn thu, nhiém vu chi khong trung véi
nguodn thu, nhiém vu chi ctia ngéan sach nha nuwéc.”
Do d6, déi véi cac quy HTPT HTX dia phuong,
do chua c6 day du can c, co so phap ly quy dinh
cu thé vé viéc thanh lap, t6 chitec va hoat dong va
chua rd co quan nao ¢ tham quyén quyét dinh viéc
thanh lap va hoat dong cta cac quy HTPT HTX dia
phuong, nén theo quy dinh tai Luat Ngan sach nha
nudc néu trén cac quy nay chua du diéu kién la quy
tai chinh nha nudc ngoai ngan sach va duoc ngan
sach nha nuwéc hd tro von diéu 18é.

Khé khin, vwéng mdc trong t& chirc, hoat dong ciia
cdc quij hop tic xd dia phwong

- Do khuon kho phap ly chua hoan chinh nén
hién nay cac quy HTPT HTX dia phwong van dung
nhiéu quy dinh khac nhau d€ hoat dong, dé dan dén
rui ro vé phap ly cho hoat dong cua quy, dong thoi
gay kho khan trong viéc quan ly, giam sat ctia cac
co quan nha nudc.
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- Quy m6 von hoat dong ctia cdc quy van con rat
han ché’so véi nhu cau vay von thuc t& cua khu vuec
HTX. Ngudn von déng gdp ctia cac co s kinh t€ hop
tac, HTX con ¢ mtic eo hep, khong dang ké. Cac quy
ciing chwa khai thac, huy dong duoc von tai tro cta
cac td chirc quoc t€, td chire phi chinh ph, t6 chike ctia
cac HTX qudc t&. Thyc tién cho thay, von hoat dong
cua cac quy chu yéu dua vao ngudn ngan sach nha
nuoc. Tuy nhién, cac quy HTPT HTX dia phuong chua
dat cac diéu kién dé dugc hd tro von tir ngan sach nha
nudc theo quy dinh tai Luat Ngan sach nha nuéc.

- T6 chtrc bd may cac quy con nhiéu bat cap, doi
ngti can bd lam cong tac chuyén mon, nghiép vu cua
cac quy chu yéu la kiém nhiém, han ché'vé nang luc,
trinh do.

Phuong huéng giai quyét

Trién khai thyc hién cha treong, chinh sach ctaa
bang va Nha nudc vé thiuc ddy phat trién kinh t&
tap thé ciing nhu ho tro xay dung nong thén mdi,
trong thoi gian tdi, cdc B9, nganh can phai phoi
hop d€ sém xay dung va ban hanh cac quy dinh
vé thanh lap, t6 chtrc va hoat dong cua quy HTPT
HTX dia phuong, c6 thé thuc hién theo mot trong
hai phuong an sau:

(i) Nghién ctru, stra d6i Nghi dinh s& 193/2013/
ND-CP theo hudng bo sung quy dinh vé thanh lap, to
chtrc va hoat dong ctia quy HTPT HTX dia phuong.

(ii) Nghién cttu, xay dung Nghi dinh riéng quy
dinh vé thanh 1ap, t6 chitc va hoat déng cua quy
HTPT HTX dia phuong.

Viéc sém c6 khudn khd phap ly thong nhat hudng
dan viéc thanh 1ap, t8 chiic va hoat dong ctia cac quy
HTX dia phuwong sé gitip hoan thién hé thong cac quy
HTPT HTX t&r Trung wong dén dia phuong, ttr d6 c6
can ctt d€ mo rong hon nira cac hoat dong hé tro HTX,
t0 hop tac va lién hiép HTX, gbp phan dong gop vao
sw phét trién kinh t&'- xa héi ctia dt nudc. &
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