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DONG BO GIAI PHAP NGAN CHAN,
PHONG NGUA HANH VI GIAN LAN THUE

ThS. KHONG MINH THAO

Ddp ting yéu cdu cdi cdch thii tuc hanh chinh, théi gian qua, nhiéu thi tuc hanh chinh thué da
duactinh gidn nhdm tao diéu kién thudn lgi cho ngu'di dén va doanh nghiép. Tuy nhién, loi dung
surthéng thodng cia chinh sdch, khéng it doanh nghiép cé tinh vi pham phdp ludt thué, gdy thdt
thu Ién cho ngdn sdch nha nuéc. Nhin lai né luc ciia nganh Thué trong viéc déi phd, ngdin chén tinh
trang gian Idn thué, bai viét dé xudt mot so gidi phdp nhdm phong ngira hanh vi gian lin thué
thai gian tdi, dong théi gop phdn tao méi truong kinh doanh binh ddng cho doanh nghiép.

Tirkhod: Gian Idn thué, thanh tra thué, héa don, gid tri gia tdng

To satisfy the requirements of recent
administration restructure, different tax
administrative procedures have been removed
to facilitate enterprises and communities.
However, due to the openness of the policy,
there have been also serious violations of tax
regulations causing great loss in the state
budget. This article is a review of the tax
sector attempt to combat tax frauds in 2016
and it also recommends solutions to these
frauds in the future in order to create a fair
business environment for the enterprises.

Keywords: tax frauds, tax inspection, invoice,
value-added

Vs

Day manh cong tac thanh tra, kiém tra thué

Thuc hién cac bién phap chdng that thu ngan
sach nha nuwdc (NSNN), nam 2016, nganh Thué da
day manh thyc hién cong tac thanh tra, kiém tra
thué. Toan Nganh tdp trung thanh tra, ki€ém tra cac
chuyén dé, linh vuc c¢6 dv dia thu 16n, tap trung
thanh tra, kiém tra d6i véi cac doanh nghiép (DN)
c6 dau hiéu rui ro cao vé hoan thué gia tri gia tang
(GTGT); DN c6 giao dich lién két...

Bao cado cua Tong cuc Thué cho thay, tinh dén
hét ndm 2016, toan nganh Thué da thanh tra, kiém
tra duoc 84.472 DN. SO thué€ ting thu qua thanh
tra, ki€m tra la hon 17.163 ty dong; sO tién thué&
ndp vao NSNN gan 12 nghin ty dong. Riéng doi

v6i DN ¢6 giao dich lién két, cac co quan thué da
tién hanh thanh tra, kiém tra duoc 329 DN; truy
thu, truy hoan va phat 607,52 ty dong; giam 16 hon
5.162 ty dong; giam khau trir 2,04 ty dong va diéu
chinh tang thu nhap chiu thué hon 2.121 ty dong.
Trong d6, viéc thanh tra, kiém tra xac dinh lai gia
thi truong d6i voi giao dich lién két da truy thu
211,18 ty dong, giam 16 hon 3.922 ty dong, diéu
chinh tdng thu nhap chiu thué€ gan 1.966 ty dong.
Trong nam 2016, co quan Thué da chuyén sang co
quan Cong an ho so cua 2.776 vu viéc va co quan
Cong an da xtt 1y hinh su 23 vy, kién nghi thu thu
hoi 1.159 ty dong, bét giit, tam gitt 20 ddi tuong
c6 ddu hiéu tron thué, vi pham phép luat vé thué,
chiém doat tién hoan thué...

Thoi gian qua, nhiéu cuc thué€ trong ca nudc
da thuc hién tot cong tac thanh tra, kiém tra nhu:
Ha Noi, TP. H6 Chi Minh, Bong Nai, Lam Dong,
Thanh Hod, Thai Binh, Quang Ninh, Bic Ninh,
Khanh Hoa, An Giang, Vinh Phtc, Ba Ria - Viing
Tau, Gia Lai, Ha Tinh, Kién Giang, Vinh Long,
Can Tho, Phu Yén... Trong d6, nam 2016, riéng
Cuc Thué TP. Ha Noi da tién hanh thanh tra 1.197
cudc, dat 101,5% k& hoach giao, s6 thu€ truy thu,
truy hoan, phat dat 1.171 ty dong, tang 6,3% so
voi ndm 2015 (binh quan dat 978 triéu dong/
cudc); giam thué€ GTGT dugc khdu triv 148,7 ty
dong; giam 16 5.056 ty dong... Nam 2016, Cuc
Thué& TP. H6 Chi Minh da kiém tra tai co quan
thué gan 150.800 ho so ké khai thu€, s6 thué ké
khai b6 sung la 71 ty dong, dong thoi thanh tra,
kiém tra tai hon 20.200 DN véi s6 thu€ truy thu
va phat la 2.800 ty dong.
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@ NGHIEN CU'U - TRAO DI
N6 Iuc ngan chan cac hanh vi gian 1an thué

Nhin lai céng tac thué trong thoi gian qua, ¢
thé thdy, cac hanh vi gian 1an thué ngay cang gia
tang va phtc tap. Cac hanh vi nhu: Thanh lap DN
d€ ban hod don, st dung hoa don bat hop phap,
ké khai, khau trtr thué€ GTGT, hach toan chi phi...
dién ra kha nghiém trong véi mic d6 ngay cang
tinh vi duwdi nhiéu hinh thitc khac nhau, gay that
thoat tién NSNN, tao sy bat binh déng va bttc xtic
trong cong dong DN. Khong it DN loi dung su
thong thoang, ké ho cua phéap luat dé thuc hién
cac hanh vi mua ban héa don bat hop phap véi
nhiéu chiéu thttc méi d€ qua mat co quan thué.
Nhiéu DN “ma” thuong st dung thu doan thué

Pén hét nam 2016, nganh Thué da thanh tra,
kiém tra duoc 84.472 doanh nghiép. S8 thué
tang thu qua thanh tra, kiém tra hon 17.163
ty dong; sé tién thué ndép vao ngan sach nha
nuéc gan 12 nghin ty déng. Riéng déi véi
doanh nghiép cé6 giao dich lién két, cac co quan
thué da tién hanh thanh tra, kiém tra dugc 329
doanh nghiép; truy thu, truy hoan va phat
607,52 ty dong, giam 16 hon 5.162 ty dong.

cac d6i twong kém hiéu biét, thdm chi ca nguoi
dang mac bénh hiém ngheéo lam dai dién phap
luat, thwce hién mua ban héa don long vong dé€ ban
cho cac DN khac lam chting tit hop thitc héa dau
vao nham khau trir thué, hodc xin hoan thué. DN
“ma” con dung chiéu bai tam ngirng nghi kinh
doanh, thay déi dia diém kinh doanh, d6i tén DN,
chuyén dia ban hoat ddng sang dia phuong khac,
tham chi bé dia chi kinh doanh khong dong ma
sO thué... Bén canh d6, khong it DN ¢6 von dau
tw nwdc ngoai c6 hanh vi gian lan thué thong qua
viéc chuyén gia, lién tuc khai 16 dé khong phai
déng thué va da bi co quan thué kiém tra, phat
hién truy thu, truy hoan cho NSNN véi s0 tién 1én
téi hang nghin ty dong.

Trudc nhitng dién bién phtic tap cta hanh vi
gian 1an thu€, nganh Thu€ da thuc hién do6i méi
phuong thtic, cach thirc thanh kiém tra theo rui ro,
tap trung chuyén sau hon vao cac nganh nghé linh
vuc ¢ rui ro vé thué€ cao, thanh tra theo chuyén
dé lién quan dén nhom nganh nghé: gia chuyén
nhuong va cac DN c¢é quan hé lién két, bat dong
san, dau tu tai chinh, cd phan, cd phiéu, cac DN
kinh doanh van tai taxi, dwgoc pham st dung
héa don truc tiép 16n, kinh doanh games online,
thuwong mai dién tt, kinh doanh nha ¢ xa hoi, DN

40

c6 giao dich dang ngo qua ngan hang... Thanh tra
Tong cuc Thué da don ddc, chi dao cac cuc thué
tap trung nhan lyc cho thanh tra, kiém tra, dac biét
da tham muu, trinh Tong cuc Thué chi dao 3 dia
phuong la: TP. Ha N6i, TP. H6 Chi Minh, TP. Da
Néng thanh 1ap cac doan thanh tra tai 15 DN dau
mdi kinh doanh xdng dau.

Trong ca nuwdc, nhiéu dia phuwong da dua cac
giai phap hiéu qua nham ngin chan hanh vi
gian lan thué, Cuc Thué TP. Ha Noi la mot trong
nhiing diém sang trong cong tac chéng gian lan
thué. Trong nam 2016, Cuc Thué€ TP. Ha Noéi da
thanh 1lap T6 chdng hanh vi vi pham héa don
nhdm nghién cttu cac hanh vi vi pham va giai
phap phong ngtra; canh bao cac DN ¢ ddu hiéu
vi pham vé thué, vé hoa don trén trang web cua
co quan thué; xtt ly nghiém ddi véi tat ca cac hanh
vi vi pham lién quan dén st dung hoa don bat
hop phap... Bén canh d6, Cuc Thué TP. Ha Noi
da phéi hop co quan cdng an ban chuyén dé dau
tranh chdng tdi pham vé thué, dic biét la dau
tranh hanh vi mua ban hda don bat hop phap.
M6i day, Cuc Thué TP. Ha No6i da phoi hop véi
Phong An ninh tai chinh, tién té, dau tu (Cong an
TP. Ha No6i) xac minh nhém d6i twong thanh lap
cong ty “ma” hoat dong mua ban trai phép hoa
don gia tri gia tang véi quy mo, td chirc 16n, thu
doan tinh vi. Cac d6i twong mua lai cac cong ty
hoat dong kém hiéu qua, sau d6 chuyén nhuong
thay do6i nguoi dai dién, tru sé cong ty... khong
hoat dong kinh doanh ma chi ban hoa don GTGT
d€ thu loi bat chinh. Dén thoi diém bi triét ph3,
nhém d6i twong nay da buén ban hang nghin hoéa
don véi gia tri trén 1.000 ty dong, gian 1lan hang
tram ty dong tién thué...

Tt cudi ndm 2012, Cuc Thué TP. Ha No6i da
phdi hop véi Cuc Cong nghé thong tin (Tong cuc
Thué) xay dung tng dung “ddi chiéu hod don”,
thuc hién viéc phan tich, sang loc, ki€ém tra chéo
di liéu DN, qua d6 hd tro cung cdp tng dung
tra cttu hoa don ctia don vi bo khoi dia chi kinh
doanh cho can bd thué&, nham ngan chan hanh vi
st dung hoa don bat hop phap hiéu qua nhat.
Qua kiém tra, ra soat ho so ngay tai tru sé co quan
thué, Cuc Thué€ da phat hién va thong tin canh
bado dén khoang 23.000 nghin lugt DN véi hang
tram nghin s6 héa hon duwoc xac dinh la c6 dau
hiéu bat hop phap. Ngoai ra, Cuc Thué€ xay dung
tiéu chi xac dinh DN ¢6 ddu hiéu thanh lap DN dé
mua ban héa don nham gitp nhan dién cac DN vi
pham mot cach dé dang hon.



Pong b giai phap ngan chan,
phong ngtia hanh vi gian lan thué

Trong nam 2017, Tong cuc Thué da giao ké
hoach cho céc cuc thué€ xay dung ké hoach thanh
tra, kiém tra, dam bao ty 1¢ thanh tra t6i thiéu 1%
va kiém tra t6i thiéu dat 18% s6 DN dang quan ly
trong toan Nganh. D€ tiép tuc thyc hién ngan chan,
phong ngtra hanh vi gian lan thué cé hiéu qua, can
tap trung mot s6 nhiém vu sau:

Mgt la, ddy manh cong tac thanh tra, kiém
tra thué€ moét cach dong bg, toan dién. Theo do6,
d6i twong thanh tra, ki€ém tra tap trung vao cac
DN cé giao dich lién két, c6 dau hiéu chuyén
gia; kinh doanh thwong mai dién t; DN bao 15
trién mién; DN ¢ sO0 no thué 16n; DN nhiéu nam
chua dwoc thanh tra, ki€m tra (vé st dung hda
don, chting tit bat hop phap, vu dai thué, chuyén
nhuong von, thuong hiéu...); DN duoc huéng vu
dai mién, gidm thué, hoan thué... Cac linh vuc
thanh tra tap trung vao: Chuyén nhuwong von,
ngan hang, dwoc phdm, bat dong san, dién, dau
khi, buu chinh vién thong, khoang san... Ngoai
ra, d€ han ché cac hinh thtc trén thué thong qua
thanh 1ap DN “ma” d€ mua ban héa don bat hop
phap, co quan quan ly tang cuong kiém tra sau
cdp phép, td chtc ra soat cac ho so khai thué déi
v6i cac DN méi thanh 1ap, nhét 1a DN c6 dai dién
phap ly la nguoi dia phwong khac; DN hoat dong
trong cac linh vuc ¢6 rui ro nhu khai thac dat d4,
cat soi, khoang san...

Hai la, tiép tuc phdi hop véi co quan Codng an,
va céac co quan lién quan dé ndm bét, xtt 1y kip thoi
cac truong hop vi pham phép luat vé thué; phoi
hop kiém tra, xac minh, cung cdp ho so, thong tin
nhanh chong, kip thoi, nang cao tinh ran de cac
ddi twong ndp thué€ cé hanh vi tron thué, gian lan
thué... Ngoai ra, thong qua viéc tang cuong phdi
hop véi co quan céng an, gitp cac co quan thué
hoc hoi kinh nghiém nghiép vy, xay dung moi
quan hé hop tac chia sé thong tin tang ceong cong
tac quan ly nguoi nép thué€ va ngén chan cac hanh
vi vi pham ctia nguoi ndp thué; phdi hop xut ly
nghiém cac truong hop vi pham hanh vi gian lan
thué, qua dé gép phan nang cao tinh tuan thu tu
nguyén va tao dugc su dong thuadn cua cong dong
xa hoi va nguoi ndp thué, nang cao hiéu luc, hiéu
qua cong tac quan ly thué.

Ba la, tang cuong tng dung cong nghé thong
tin trong cong tac phong ngtra gian lan thué€. Kinh
nghiém cho thdy, viéc ddy manh tng dung cong
nghé thong tin, hién dai héa nganh Thu€ doéng gop
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tich cuc va hiéu qua dén viéc ngan chan hanh vi
gian 1an thué. Nganh Thué dang trién khai thuc
hién quan ly trén hé thong tng dung cong nghé
thong tin tap trung (TMS), két hop véi ké khai thué
qua mang va ndp thué dién ti. Bén canh do, viéc
st dung hoa don dién tix khuyén khich st dung
rong rai dé€ thay thé cho hoa don gidy, gbp phan
ngan chan tinh trang in, phat hanh, mua ban, st
dung hoa don bat hop phap...

Trong nam 2017, Téng cuc Thué da giao ké
hoach cho cac cuc thué xay dung ké hoach
thanh tra, kiém tra, dam bao ty lé thanh tra tdi
thiéu 1% va kiém tra t6i thiéu dat 18% sé DN
dang quan ly trong toan Nganh. Cac linh vuc
thanh tra tap trung vao: Chuyén nhugng vén,
ngan hang, dugc pham, bat dong san, dién,
dau khi, buu chinh vién théng, khoang san...

Bon la, tich cyc tuyén truyén cho nguoi ndp
thué nham nang cao nhan thttc vé trach nhiém
va nghia vu ndp thué. Theo d¢, tao sttc lan toa va
nang cao tinh tuan tha phap luat thué ctia nguoi
nop thué thdong qua viéc mdi can bd cong chiic
thanh tra phai huéng dan tuyén truyén chinh
sach phap luat thué, thdo go khé khan vudng
mac tao moi trueong san xudt kinh doanh binh
dang cho nguroi ndp thué trong thuc hién nghia
vu thué. Cha dong phoi hop véi cdc co quan
chttc nang dé€ ngan ngtra nguwoi nop thué cd tinh
tron thué, tang cwong giam sat hoat dong cua
cong tac thanh tra.

Ndm la, tap huan, nang cao trinh d§ cua can
bd, cong chtrc tham gia cong tac thanh tra, kiém
tra thué€. D& dam bao quan ly thué cé hiéu qua,
can sap x&p can bd mot cach hop ly, khoa hoc,
phat huy kinh nghiém cling nhu kién thtc cta
ting can bg. Ngoai ra, co quan thué cac cdp can
tang cuong cong tac kiém tra ndi bo va cd nhing
bién phap xt ly nghiém khéc d6i véi cac don vi,
ca nhan dung tung bao che, ti€p tay cho hanh vi
gian lan thué.
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