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LICH SU PHU NU: NGHIEN CUU SU BAT BINH PANG VE PIA VI PHAP Li
CUA PHU NU MY THOI CAN PAI (THE KI XVI - XIX)

Nguyén Thi Bich
Khoa Lich su, Truong Dai hoc Su pham Ha Ngi 2

Tom tat. Ngay nay, nhiing gié tri vé nhan quyén, dan quyén va dic biét 1a van dé binh dang
gidi tinh (nam nit binh quyén) da tré thanh yéu cau buc thiét va co ¥ nghia quyét dinh ddi
Vi sy tién bo xa hoi. Tuy nhién, trong suét nhiéu thé ki, phu nit bi phan biét ddi xtr trén
phwong dién phép 1i 1a hién twrong phd bién trong lich sir trén quy mé toan cau. Ngay ca véi
mot qudc gia ludn tu hao vé truyén théng dan chii cia minh nhu nuéc My, phu ni ciing chi
duoc coi la cong dan “hang hai” va nhimng dong gop cua ho duong nhu “bién mat” trong
lich str. Phai dén nhitng nam 1960 - 1970, dudi tac dong cia Cach mang Dan quyén, viéc
nghién ctu lich sir phu nit My véi tu cach 1a mot linh vye doc 1ap méi thu hat duge su chi
y cua cac hoc gia. Trong pham vi bai viét, tac gia tap trung phan tich 2 van dé chinh: tim
hiéu dia vi “hang hai” cia phu nit My trén phuong dién phép Ii va tim cach I giai nguyén
nhan nao dua dén viéc ton tai bat binh dang gi¢i mot cach dai dang nhu vay sudt thoi can
dai (thé ki XVI - XIX) trong lich sir quéc gia nay. Tir do, giup ngudi doc nhin nhan mot
cach hé thdng, khach quan vé& nhitng nd luc cua phu nit My trong cudc ddu tranh gianh
quyén cong dan hop phéap cua minh sau nay.

Tar khéa: phu nit, nuéc My, dia vi phap i, luat phap.

1. Mé dau

Nuéc My thuong tu hao truéce thé gisi vé truyén théng dan chu cua minh. Trong gan 250
nam ton tai, phu nit My bao gdm nhiéu thanh phan tang I6p, chung toc khac nhau: phu nir da
tréng, phu nir gbc Phi, phu nir My ban dia (Native Americans), phu nit gbc Latinh, goc A,... déu
nd luc, dong gop cho su phét trién cua quoc gia, dan toc. Tuy nhién, ciing nhu nhidu quéc gia
trén thé gisi, vai tro cua ho dudng nhu chua dugc cong nhan mot cach xing dang. Khong chi bi
Ki thi bai chung toc, ton gido hay giai cap, Pphu nit con chiu sy phan biét gioi tinh khat khe ca
trén phuong dién luat phap va tam Ii cong dong.

Viéc nghién ciru vé lich sir phu nit vén khong duoc dé cao va gap rat nhiu kho khan. Chi
tir nhitng nam 1970 cua thé ki XX, sau cudc cach mang Dan quyén, mang dé tai vé& chu dé lich
st phu nit mai thue sy duoc cha ¥ va thu dugc nhitng thanh tyu. Déi véi chu dé nghién ciru dia
vi phép li cua phu nit My thoi can dai c6 mot s6 tac pham tiéu biéu nhu: Women and the Law of
Property in Early America (1989) va The Limits of Independence: American Women, 1760—
1800 (1998) cua tac gia Marylynn Salmon. Trong d6 tac gia tap trung dua ra nhirng minh ching
vé dia vi phap i caa phu nit My lap qudc [1], [2]. Bai bao The Legal Status of Women: The
Journey toward Equality” (2001) trén tap chi Journal of Law and Religion cua tac gia Sandra
Day O'Connor [3;29-38] cho thay viéc phu nit bi phan biét ddi xir trén phwong dién phép li la
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hién tuong phé bién trong lich st trén quy mé toan cau.

O trong nuéc, mot s6 bai viét co lién quan dén noi dung dé tai nhu Phy niz phwong Tay doi
viét lgi lich siz (Nguyén Trinh,

1995) [4], Li thuyét niz quyén phirong Tdy va viéc li gidi dia vi hang hai cia phy niz (Pham
Thi Bich Hang, 2003) [5]. Mic dii cac bai viét trén tiép can dudi goc do nghién ciru Ii thuyét xa
hoi hoc va trén mot pham vi khong gian rong (phu nit phuong Tay) nhung ciing di cung cip
mot s6 tu lidu va goi mé hudng tiép can cho tac gia.

2. NOi dung nghién ciru

Trong thoi dai ngay nay, nhiing gia tri vé nhan quyen, dan quyén va dac biét 1a van dé binh
dang (gici tinh (nam nix binh quyén) tro thanh yéu cau bic thiét va co y nghia quyét dinh dbi véi
su tién bo xa hoi thi viéc nghién cau lich sir phu nir cang dwoc nhan manh hon nita. Doi Vi
nu¢C My, t nhitng ndm 1970, “khong c6 linh vuc nghién ctu lich sir nao lai tap trung nhiéu nd
lyc, su d6i méi va sy quan tdm nhu linh vyc lich st phu nit My” [6;389]. Hang tram truong Dai
hoc, cao ding dua ra cac khoa hoc vé lich sir phu nit, nhiéu trudng dio tao cac chuyén gia vé
nghién cau lich sir phu nit. Cac ¥ tudng va tu lidu vé lich st phu nir tré nén dic biét quan trong
boi chiing dua ra cac hinh anh xac thuc va day da vé quéa khir cling nhu nhitng van dé mai nay
sinh. Bung nhu 161 nhan xét cua nir sir gia Joan Kelly: “khéi phuc dia vi phu nir trong lich su
cua chling ta 1a phai dua nhiing tri thirc vé lich sir phu nit bd sung cho nhiing tri thiee vé lich sir
noi chung” [4,;43].

Ngugc dong thoi gian, hinh anh nguoi phu nit xuat hién hau hét véi ae cdch cd nhdn cht
khong phai vai trd céng dong. Ho hoan thanh nhiing nhiém vu duoc cho 1a “nhiém vy tir nhién”
cua ho: sinh con, nuéi dudng con cai, cham soc gia dinh va hoan toan tach biét vai cac van dé
chinh tri hay kinh té. Trén phuong dién luat phéap, phu nix ludn bi gat ra ngoai, tham chi khong
c6 quyén cong dan thuc su. Ho phu thudc vao nha thd, chong, con trai va nhitng trat tu gia
truong khac. Hinh anh cua ho duong nhu “bién mat” trong lich sir. Trong cudn Lich si dan tgc
My, str gia Howard Zinn da cam than: “Rat c6 thé s& quén di sb phan phan nira dan sé cua mot
dat nude néu chi doc nhirng trang viét vé lich sir. Nhimg nguoi di khai phé thudc dia la nam giéi
- 6ng chu dét va thuong gia, cac ngai chinh tri gia va nhan vat quan su. Su vo hinh ciaa phuy ni,
su coi nhe ho 12 ddu hiéu vé than phan bi nhan chim” [7;125].

2.1. Pia vi “hang hai” ctia phu nir My thoi can dai (XVI - XIX)

Dja vi ctia phu nit da khong duoc ghi nhan mot cach dung din trong nhiing bo luat dau tién
ctia thé gidi cling nhu nhirng bd luat ndi tiéng sau ndy. Ho khdng duoc hién dién mét cach chinh
thdng v6i tu cach mot chi thé doc 1ap cua cac quan hé phap ludt ma su ¢6 mit cua ho trong cac
b luat ndy chi dudi danh nghia 1 nguoi vo, ngudi me, 1a con gai con nudi, nang hau hay nd 1¢
ctia mot chu thé chinh thdng - nam gidi.

Trong diéu khoan 129, b luat Hammurabi c6 viét: “nguoi Chong l4 6ng chu, nghia la ké
chiém hiru day quyén hanh ddi V6i vo minh. Nguoi Chong mua vg vé nhu mua mét nd 1. Néu
khéng c6 con, ngudi chdng c¢é quyén ly di, ban Vo hodc ldy vo 187 [8;18]. Dia vi cua nguoi phu
nit ciing duge quy dinh trong luat phap La M4 ¢ dai: “ngudi phu nir ca doi déu phai sbng phu
thudc vao nguoi kha, khi & nha dudi quyén cha, khi 1y chong thi dudi quyén chong, khi chdng
chét thi phai chiu sy quan Ii ciia ho hang nha chong™ [8;18].

Déi V6i nudc MY, trude khi nguoi chiu Au dat chan tsi Tan thé gidi, _nhiing ngudi My ban
dia con 50ng trong xa hoi thi toc, bo lac theo ché do mau hé. “Thi toc gom mot nguoi phu nit
dugc coi 1a td mau vai cAc con cua ba ta va ca con ctia nguoi con gai va chau gia ciia ba ta theo
ché d6 mau hé va cir nhu thé mai” [9;33]. Phu nit gitt vai tro chu chdt trong cac cdng viéc trong
trot va chin nudi von cin ban tay cham chi va khéo 1é0. Ho nhanh nhen va cé thé boi ca ching
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duong dai, ho tham gia chién dau véi cac bo lac khac. Phu nir trong x4 hoi thd dan da do duoc
tén trong va dugc d6i xir cdng bang dén mac ma khi “nhiing nguoi Tay Ban Nha lan dau dat
chan 1én manh dat nay phai kinh ngac” [9;6].

Tuy nhién, “ché do mau hé nay khong c6 nghia 1a trao quyén cho phu nit ma chi c6 nghla la
duy tri mdi quan h¢ ho hang va dong giéng” [7;127]. Phy nit My luc biy gio khong co quyén
hanh cao hon dan 6ng, mic du ho dang trong xa hoi thi toc, bo lac mau hé boi quyén lyc cua thu
linh hoan toan dya vao sy nhat tri cua cac thanh vién trong thi toc. Nhu vay, thoi ki nay chua c6
su phan biét khat khe vé dia vi va vai trd gitra nam gioi va phy nit trong quan niém cua x& hoi
M¥ nhu trong cac thoi Ki sau do.

Vao thé ki XVII, khi nhiing di dan chau Au dau tién téi chau My di tao ra nhiing diéu kién
khéc nhau cho phu nit. Trong s nhimg nguoi dinh cu dau tién téi My, cha yéu 1a nam gidi thi
nhitng nguoi phu nit duoc dua dén Tan thé giéi chu yéu dudi vai trd 1a nhitng nd 18 tinh duc,
ngudi sinh con dé cai hodc tiy tung. Nam 1619, trong chuyén tau diu tién dén Virginia, 90
ngudi phu nit dau tién da dt chan dén Jamestown. “Ho 1 nhitng c6 gai tré, tw nguyén, dé béo...
tu ban minh cho nhitng nguoi dinh cu dé 1am vo, va gia cua cudc mua ban chi bang chi phi van
chuyen cua ho” [7;127]. Nhiéu nguoi tro thanh nhitng ngudi hau theo hop dong V6i cuge séng
chang khac nd 18 1a miy ngoai trir cong viéc phuc vu 1a c6 thoi han. Trong cudn American
Working Women (Nhimg ngudi phu nit lao dong M), tac gia da miéu ta: ho duoc tra cong rat
thap, thuong bi ddi xir tham té va cay nghiét, khong duoc an udng tir té va khong duoc chit
riéng. Didu nay tat yéu s& din dén sy phan khang. Tuy nhién, véi diéu kién song xa gia dinh,
ngudi than, lai khong cd su lién lac véi nhitng nguoi cung canh ngd nén ho chi ¢6 thé phan
khéang mot cach yéu ot va thy dong: “cé gang lam it viéc nham gay khé khin cho cac ng, ba
chu... nhung ho chi cho d6 1a biéu hién cua su ludi biéng, budn chan, ac y va ngu dbt cua day
t6” [7;127]. Viéc lam dung tinh duc véi nhitg ngudi hau nit thuong xuyén xay ra. Va voi
nhiing ngudi phu nix 12 nd 1& da den thi sy khung khiép tang 1én gap nhiéu lan.

Trong chuyén tau Mayflowers roi nugc Anh sang My (9/1620) ¢6 102 ngudi ¢6 téi 18 phu
nit da co gia dinh. Sau cudc hanh trinh 65 ngay, ho trd thanh nhirng nguoi dau tién dinh cu trén
dat My, 1ap ra thanh phé New Plymouth ngay nay. Do khong chiu ndi cai rét cia mua dong lanh
gia nén phan nira nguoi di cu da chét. Nhimg ngudi phu nir séng s6t phai chia sé cong viéc nang
nhoc véi dan dng dé xay dung noi hoang di. Vi vay, ho thuong duoc kinh trong va khi dan ong
qua ddi, ho ciing phai ganh véc cong viéc cua dan éng. Nhu vay, trong sudt thé ki dau tién, phu
nit & cac bang ving bién nudc My duong nhu c6 dia vi kha binh dang so véi dan ong. Tuy
nhién, nhirg diéu nay da thuc sy thay doi trong thé ki tiép theo.

Khi nhung nguoi chau Au di cu sang Bic My, ho mang theo luat phép, ton giéo, tin
ngudng cung nhitng quan diém phong ph vé dia vi ciia nguoi phu nir. Nam 1623, luét phap cua
Anh duoc tém tit trong mot van ban cd tén goi Cac lugt vé quyén phu nit (The Lawes
Resolutions of Women Rights) viét: “Khi mot nhanh song, sudi nho nhap vao séng Rhodanus,
Humber hay séng Thames, cac nhanh sdng hay subi nho mat di tén ciia minh... Mot nguoi phu
nr ngay khi lap gia dinh thuong tré thanh “cai bong”, xung quanh bi pha boc boi nhitng lan
suong khoi day déc va nguoi phu nit d6 khong con dugc mang tén ho cua minh nita... Cai “ban
than” cua nguol ay gio da thuoc vé éng chu, nguol dong hanh, nguoi bao trg... cia chmh nguoi
phu nit 4y” [9;129]. T d6, nhitng quan niém vé& vai trod, dia vi ciia ngudi phu nir trong xa hoi
My dan c6 su thay doi.

O moi bang, dia vi phép Ii cua phy nir ty do (da trang) phu thuoc vao tinh trang hon nhan
(trwdc thé ki XIX, phu nit My goc Phi, da d6 va cac dan toc nhap cu gdc A... khong dugc coi la
cong dan, do d6 khong co cac quyen hop phap — TG chd thich). Phu nit chwa két hon (bao gom
ca goa phu) dugc goi la “femes soles” hogdc “women alone” (phu nit & mét minh). Ho co quyén
hop phap dé séng & noi ho thich. Ho c6 quyén lam nhitng cong viéc khdng yéu cau giay phép
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hoic chi gigi han cho nam giéi. Phu nix doc than cd thé ki hop ddng, mua béan bit dong san hoic
tich lily tai san ca nhan. Tuy nhién, tai san nay chi bao gom tién mat, tin phiéu, gia stic va no I¢
(6 cac bang mién Nam). Ho khdng c6 quyén so hiru dat dai (thira ké theo dong dich — tir cha cho
con trai). Khi chua két hdn, phu nit c6 thé khoi kién va bi kién, viét di chiic, 1am ngudi giam ho.
Nhing quyén nay la su tiép ni cua truyén thdng phap luat thudc dia [10].

Tuy nhién trén thyc té, cugc song cua nhitng ngudi phu nit doc than nay rat kho khan. Ho
thudng chon séng ciing gia dinh nguoi than nhu anh trai, em gai. Ho phai phu thudc vao cac
gido xur cua ho dé duoc hd tro, phai ra ngoai 1am viéc nhu nhitng ngudi hau hodc ¢ trong nha
khét thic, noi ho duoc giao cho nhirng nhiém vu nhu kéo soi va may dé ty tra tién. O thudc dia
Pennsylvania, ¢6 2/3 cu dan ctia cac nha khat thuc (Almshouses) 1a phu nit. Do d6, “kh6 c6 thé
tim thay duoc bt ki ngudi phu nir ndo, ngoai trir nhitng nguoi ¢6 Y chi manh mg, séng tu 1ap
khong phu thudc vao dan 6ng” [10;294].

Hon nhan di thay doi dia vi [phap Ii cia phy nit mot cach dang ké. Khi két hon, phu nit gan
nhu phu thugc hoan toan vao chéng. Cac quyén cua phu nit chi dugc nhin nhan théng qua méi
quan hé véi chong cha khong co nhimg quy dinh cu thé. Didu nay dugc goi véi thuat ngir
Coverture (luat 4n gidu). Luat gia nguoi Anh William Blackstone dd nhan xét trong cudn
Commentaries on English Law (1765 - 1769) (Binh luan vé Luat Anh (1765-1769): “Bang hon
nhan, nguoi chong va ngudi Vo tré thanh mot thé thdng nhét trong luat phép, ciing c¢6 nghia 14,
ban thé hay tu cich phap nhan hop phap cta nguoi phu nit di bi bién mat trong hén nhan”
[12;442-445].

Vé kinh té, phu nit c6 chdng thi khéng dugce huong céc quyén loi vé kinh té, khong duoc
phép c6 tai san riéng va hoan toan phu thudc kinh té vao chong. Trong vin kién Body of
Liberties (Tu do c& nhan tap thanh) do Pai hoi dong bang Masachussett thong qua (1641) da dé
cap dén van dé nay: “néu nguoi nao khi chét khong dé lai cho vo minh mot phan gia san déng
gi4 thi Dai hoi dong s& dua vao loi khiéu nai ciia ngudi dan ba dé phan quyét va ctu trg cho ho”
[13]. Piéu nay c6 nghia 12 tai san trong gia dinh 1a hoan toan thudc s hitu ciia chong, nguoi phu
nit khong duoc phép sir dung tai san khi khong dugc sy dong y cua chdng mic du trén thuc té,
ngudi phu nir déng gop mot phan dang ké vao viéc xay dung kinh té gia dinh.

Vé chinh trj, trong luat phap My luén noi dén quyén binh ding, tw do cia con ngudi (trong
d6 co phu nir). Van kién Body of Liberties néu rd: “su tu do huong thu cac quyén bat kha xam
pham va nhiing dic quyén khac nhu nhan quyén, dan quyén, quyén tu do tin ngudng la quyén
tat hitu cua moi ngudi trong cuong vi va kha nang caa minh” [13]. Bi véi phu nit, ban Tuyén
ngdn tuyén bé: “bat cir mot ngudi dan ba nao khi 1ap gia dinh, ngudi chong khong duoc hanh ha
Xac than hay roi vot dé sira day v, trir phi phai tu vé trong truong hop chinh dang” [13]. Tuy
nhién trén thyc té, chong ho 6 thé danh ho ma luat phap khdng can thigp. Con cai cua ho ciing
khong thudc quyen so hiru riéng cua ho theo dting nghia hop phap va trong truong hop ly di, ho
s& mat tat ca quyén loi ddi voi con minh.

Trong linh vyc cong dong ciing khong lay gi 1am kha hon. Phu nir khéng thé nim gitr chirc
vu hay quyén bau ci. Hau nhu moi nghé nghiép déu khép cira lai véi ho (ngoai trir 1am gido
vién trong cac trudng tiéu hoc, nhung mirc luong cua nhitng ¢d gi4o nhan duoc ciing thap hon
thay gi4o). Hau hét ho du bi xem la khéng c6 chuy&n mén va bi tra luong rat thap.

2.2. Li giai dia vi phap |i bAt binh ding caa phu nir

Viéc phét hién ra rang hinh anh hay vai tro cia ngudi phu nir bi “bién mat” (missing) trong
lich sir 1a chwa du. Ching ta van can biét vi sao phu nit da bi thiét thoi mot cach dai déang, bi 4p
birc, bi gat ra bén I&, bi phu thude. Co ché nao da gitip va thuyét phuc con ngudi thoi ki d6 rang
vai tro cua phu nit bi han ché 1a diéu hién nhién va ho khong thé hozc khong nén nghi dén viéc
x6a b chung? Ching ta c6 thé xem xét mot s6 yéu t sau:
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Thit nhat, do tac dong tir tu twong ton gido. Trong quan diém Thién chla gido, Hinh anh
Eve nhu mot ké du dd trong Cyu udc da gay nén mot an tuong cuc ki khdng tét vé phu nir. Tat
ca phy nir déu duoc tin 1a thira ké tir me cua ho - Eva ca i 18i va tinh lira doi. Do d6, ho déu
khong dang tin cdy, thua kém vé dao dic va doc ac. Kinh nguyét, _mang thai, sinh n¢ - nhing
ddc diém gidi dién hinh cua phu nix duoc xem la hinh phat vinh vién cho nhiing toi 15i cua ho.
“...phu ni 1a mot sy sang tao cua cudc séng con nguoi. Tuy nhién, phu nit co tri tué thap kém
hon dan ong, phu nit 1a ngudn gdc cua su cam dd, nguoi phu nit la canh ctra cia ma quy, con
duong cua ta &c, noc doc caa con ran” (Kinh Cyu woc) [14;209].

Hay “Pan ba phai yén lang ma nghe day, lai phai vang phuc moi dang. Ta khong cho phép
dan ba day do, ciing khong dugc cam quyen trén dan ong, nhung phai & yén lang. Vi Adam
dugc dyng trudc nhat, réi mai téi Eva” (trich | Timothy 2:11-14) [14;209].

Chinh vi vy ho duoc coi la “vat s& hitu” cua cha hay cua chong. Phu nit khong c6 quyén
phét biéu hay bay té chinh kién. Li do ma ho dua ra 13: “phu nit luén c6 xu huéng toi 15i va sai
s6t. Phu nit khdng thé 1am nhiing cdng viéc doi hoi sy phat trién cua co bap hay tri tug” va “Phu
nir duoc xem 1 nhiing sinh vat yéu dudi, chi c¢6 wu thé nho vao da con caa minh, vén 1am cho
ho ludn lo ling va bénh hoan, khong dii kha ning dé chiu dung nhiing génh niang caa mot nguoi
truong thanh” [6;125]. Vi thé, phu nit chi duoc 1am nhirng cdng viéc trong pham vi gia dinh va
khong thé tham gia bat cir cong viéc nao ngoai xa hoi. Pan ong van xem ho “la nguoi hau, ban
tinh, ty ting, ngudi sinh né, day do kiém chim soc con cai ctia 6ng ta” [15;151].

Thet hai, dic diém vin hoéa cong dong duoc cac nha st hoc miéu ta véi thuat ngir “chu
nghia ni tinh gia dinh” (The Culture of Domesticity) [15;151] d& han ché mot cach nghiét nga
kha niang ctia phu nit My duoc hoat dong tu do trong madi truong céng cong hoic theo dudi
nhiing khat vong vé kinh té.

Hé thong niém tin nay c6 nguon gdc tir thoi ki Khai sang theo d6 vi tri thap hon cua phu ni
1 hoan toan chinh dang. Pidu ndy vd cing phd bién trong tu tudng con ngudi thé ki XVII,
XVIII. Nhitng quy udc c6 tinh van hoa vé “nhizng tréach nhiém dac biét” (Peculiar
Responsibilities of American Women) cua phu nir My khong hé thay d6i theo thoi gian tir thoi
thudc dia tham chi cho dén dau thé ki XX. Bao quanh ho 1a mét thanh liy ctia nhitng quy wéc
ngot ngat.

Theo Barbara Welter (1966) “phu niz dich thuc” phai la mot nguoi diu ngot, duyén dang,
thly mi, &n can, ngoan dao, cung kinh va tiét hanh. Nhu 10i trich dan tr mot to bao cua thé ki
XVIII: “Té6i da co chéng va toi khong c6 méi quan tam nao khac hon 1a 1am vui long nguoi
chdng ma toi yéu. Ong 4y 1a cai dich ma moi sy chi'y cua t6i déu hudng téi. TOi mac quan aogi
ciing 1a vi 6ng 4y. Néu t6i doc mot bai tho, mot va kich, thi ciing 1a dé c6 thé chuyén tro phu
hop voi so thich caa dng dy” [16;106]. C6 thé ndi, phu nit sau khi két hén mét han than phan
riéng ciia minh trong cong dong: “vai hdn nhan, ban sic ca nhan cia ngudi phu nit bi bién mat”
[16;55].

Ther ba, c6 thé giai thich dia vi thip kém cuaa phu nit dudi goc d6 nhan khau hoc. Ching ta
biét rang phu nit rat quan trong d6i véi viéc duy tri va phat trién cac gia dinh thoi ki thugc dia.
Nam gigi n6i chung s& khong thé diéu hanh cac ho gia dinh néu nhu khong c6 nguoi tro gidp
(helpmeet). Thém do6, phu nit ciing v6 cing can thiét dé phat trién dan s6. Tuy nhién, ti 1& nam
gidi so véi nit gidi trong thoi ki thudc dia la khoang 4:1. Pan 6ng dong gip 4 1an so véi phu nit.
Nhu vay, phu nir ¢6 s6 luong it 6i hon so véi nam gigi. Cong viéc chinh cia ho 1a sinh con dé
cai va lam nhiing cong viéc gia dinh. Ngoai ra, ho 1a nhiing ngudi c6 thé chat yéu 6t. Cu 10
ngudi phu nit thi ¢6 téi 2 ngudi chét khi sinh con va vi thé duoc thay thé bai mot nguoi vo khac
[9:172]. Mot ngudi dan 6ng chac chan c6 thé mong doi c6 dugc nhiéu hon 1 ngudi vg trong
sudt cudc doi. Nhitng nguoi vo thir 2 hodc 3 dugc goi la now-wife (vg bay gio) hodc present-
wife [17;213] bao hiéu su mong doi cua dan éng rang co ay cd thé khdng phai 1a vo trong twong
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lai ciia anh ta. Va nhu vay, nam giéi s& khdng c6 li do gi dé coi trong phu nit va nhiing y kién
cta ho khi ludn coi ho 12 & mot thir hang thip hon caa minh.

Ther te, diéu kién vé quyén thira ké vira 1a biéu hién vira 1a nhan té anh huong dén cach phu
nit duoc ddi xur. Trude thé ki XIX, dat dai & My san c6 véi sé luong 16n tuy nhién chi duoc
truyen tir cha sang con trai (thira ké theo dong dich). Nguoi con trai dugc thira ké manh dat va
cb géng xay dung mé mang cho thé hé tiép theo cua gia dinh. Con cac cd con gai s& nhan dugc
thir duoc goi 1a “do dich chuyén” (moveables) [17;204]. Ho ¢6 thé dugc nhan do noi that hoic
dd sir, duoc thira ké ngudi hau (hodc nd 18) 1a tai san khi ho két hon, nhung vé co ban ho khong
c6 dugc quyén thira ké tai san 1a dat dai. Theo quy dinh cua luat phap: ddi twong dugc phép
tham gia chinh tri chi cho phép nhiing ngudi chii ho - tic 1a nhitng nguoi s hiru it nhat mot
manh dat va ngbi nha cua minh trén d6. Vi vay, phu nir khdng thé tham gia vao qué trinh chinh
tri [17;212].

Quy tic nay ciing c6 mot sé ngoai 18, d6 1a cac goéa phu gidu c6. Thong thudng, mot géa
phu ¢6 thé duoc nhan 1/3 tai san tir nguoi chong da khuat [18]. Do duoc coi 1a mét khoan phiic
loi xa hoi & dam bao cudc séng cho goa phu. Tuy nhién, khi goéa phu mat di thi tai san s& dugc
chia giira cAc con trai va con gai cua ba va mot lan nira vong quay lap lai khi dat cho con trai va
d6ng san cho con gai. Trong trudng hop cac gda phu tai hén quyén kiém soét tai chinh, cua cai
lai dwoc chuyén giao cho ngudi chong ké tiép.

Trén day 1a mot s6 yéu té tong hop dé hinh thanh nén cai goi 1a “hé thong gidi tinh”
(gender system) ton tai rong rédi va chat ché trong xa hoi My thoi can dai. (Can hiéu “gioi”
(gender) theo nghia khai quat, 1a khai niém d& cap dén méi quan hé gitra nam giéi va phu nit va
cac dic tinh dugc xa hoi gan cho tirng nhém; khac biét vaoi khai niém “gioi tinh” (sexual) 1a
nhiing yéu té xac dinh vé mit sinh hoc — TG chd thich).

Cung véi nhitng dinh kién vé ching toc va giai cap, dinh kién gigi da tro thanh tiéu chi
dinh hinh cugc séng va suy nghi ctia ho. Chinh dinh kién gii minh hoa cho nhiing gi phu nit c6
thé dat duoc hoidc khong thé dat dugc. Ciing gidng nhu nhitng ngudi thuc dan tin ring c6 mot
ménh lénh do Chuia ban cho va c6 mot trat tu tu nhién dé giit con ngudi & dang vi tri ciia minh.
Do d6, vai trd ctia phu nir va nam giéi da duoc phan dinh tir dau va ho khéng cé quyén duoc
phan ddi. Trong bi canh do, hau hét phu nit déu chap nhan vi tri thiét thoi cua ho.

3. Két luan

Tinh trang d6i xtr bat binh dang véi phu nix, dac biét trén phuong dién phap 1i 1a mét hién
tugng pho bién cd tinh chat toan Céu Diéu nay ciing hoan toan dung véi nudc My thoi can
dai. Ho khong duogc hu:ong cac quyén chinh trj hop phap ma chi cé thé tré thanh cong dan
hang hai, phu thudc vao cha, chong hay anh trai va cac the ché gia truong khac. Vai tro cua ho
duong nhu “bién mat” trong lich sir. Chi c6 mot thiéu s6 phu nir da trang, cé tai san va doc
than (bao gom ca goa phu) dugc thuc hién quyén cong dan kém theo nhiing diéu kién tly theo
quy dinh cua timg bang nhung nhin chung ho déu duoc coi la “céng dan hang hai” trong hé
thong chinh tri My.

Phai dén nhitng nim 1960-1970, dudi tac dong cua cudc cach mang Dan quyén va sy hoi
sinh cia cac phong trao dau tranh ciia phy nit, vai trd cua phu nir trong lich sir dwgc xem xét
mét cach nghiém tdc dua trén ngudn tu liéu méi va goc nhin méi. Viéc nghién cau vé lich st
phu nit ciing lam thay ddi nhiéu linh vuc khac cua lich sit. D6 “khéng chi don gian 1a dwa phu
nit vao mot buc tranh di c6 cta qua khir, gidng nhu vé thém céc nhan vat vao khoang trong cua
birc tranh son dau di hoan thanh.” [6;390]. Nhiéu truong hop, ndi dung nghién cau vé lich st
phu nir con c6 thé 1am bién ddi nhiing birc tranh trude d6 cua qué kha, tim ra nhitng diém khong
chinh x&c hoic sai léch, gip cac nha st hoc co duoc burc tranh xéc thue va day da vé qua kh.
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Hién nay, viéc nghién ctu lich sir phu nir da duoc diy manh va dat nhiéu thanh qua. Day 1a
khuynh huéng mang tinh tat yéu khach quan cua lich sir, mot nhiém vu can thiét duoc dat ra cho
cac nha sir hoc dé hoan thién buc tranh qué khu.

Ghi chu: Nghién ctu nay duoc tai trg boi Truong Pai hoc Su pham Ha Noi 2 trong pham
vi dé tai co s ¢6 ma s6: HPU2.CS-2021.05
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ABSTRACT

History of women: research on the uniqual legal location of American women
in modern history (XVI - XIX century)

Nguyen Thi Bich
Faculty of History, Hanoi Pedagogical University 2
Today, the values of human rights, civil rights and especially the issue of gender equality
(men and women equal rights) have become an urgent and decisive requirement for social
progress. However, throughout the centuries, women's legal discrimination has been a
historically common phenomenon on a global scale. Even in a country as proud of its
democratic traditions as the United States, women are considered “second-class” citizens and
their contributions seem to “disappear” in history. It was not until the 1960s - 1970s, under the
influence of the Civil Rights Revolution, that the study of American women's history as an
independent field attracted the attention of scholars. Within the scope of the article, the author
focuses on analyzing two main issues: understanding the “second-class” status of American
women in legal terms and trying to explain what causes inequality to exist. world in such a
persistent way throughout the modern period (16th - 19th centuries) in the history of this
country. From there, it helps readers to systematically and objectively view the efforts of

American women in the struggle for their legal citizenship later.

Keywords: Women, American, legal status, law.
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