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NHUNG KHO KHAN VUONG MAC TRONG THI HANH LUAT
HQP TAC XA 2012 TREN PIA BAN TINH THANH HOA

Ding Thanh Mai!
TOM TAT

Ludt Hop tac xd nam 2012, bao gom 9 chwong 64 diéu, da thé ché héa ré rang ban
chat Hop tac xa (HTX) nhie muc dich thanh ldp, quan hé sé hitu va quyén liee, quan hé kinh
1é va quan hé phan phéi trong HTX. Qua 05 nam trién khai, Ludt HTX dd phat huy vai tro
trong phdt trién kinh té tdp thé, nhiéu mé hinh HTX ra doi, khang dinh thwong hiéu, uy tin
trén thi truwong, lam an co lai, dem lai loi ich kinh 1é cho cdc thanh vién. T uy nhién, thuc tién
thuce hién Ludt Hop tdc xa trén dia ban tinh Thanh Hoa bén canh nhitng két qua dat duoc
ciing béc 16 nhitng khé khan, viedng mdc can phai dwoc khdc phuc.

T khéa: Ludt Hop tdc xd, khé khan, vung mdc, Thanh Hoa.

1. DAT VAN BE

Thanh Hoa la dia ban nong nghiép va déng dan cu, hién co tong s6 920 HTX trén
toan tinh. Tuy hoat dong van con nhitng khé khin nhat dinh, song trong nhirng nam qua,
Lién minh HTX tinh Thanh Héa di c6 nhiéu ¢ ging trong cac hoat dong tham muru, tuyén
truyén, tu van hd tro HTX, nhit 1a cong tac van dong phat trién. Khi Luét hop tac xa nam
2012 c6 hiéu lyc, tinh Thanh Hoa da c6 nhiing nd luc dua luat vao thuc hién va dat duogc
khong it két qua nhung ciing vuéng phai mot sé kho khin, vuéng mac. Do d6, bai viét
nay, tap trung ghi nhan nhing két qua dat dugc ciing nhu 1am rd nhitng khé khan, vudng
méc trong vi¢c thuc hién Luat Hop tac xa ndm 2012 trén dia ban tinh Thanh Héa, qua d6
dua ra hudng khic phuc nham thuc dy phat trién hop tac xa, lién hiép hop tac xa mot cach
virng chic hon.

2. NOI DUNG
2.1. Két qua thi hanh Luit Hop tic xa nim 2012 trén dia ban tinh Thanh Héa

Sau 05 ndm thi hanh Luat Hop tac xa nam 2012, tinh Thanh Hoa da dat duoc nhiing
két qua dang ghi nhan. Cong tac ban hanh van ban cua tinh dugc thuc hién dﬁy dua, ndi dung
pht hop véi cac quy dinh ciia Trung wong va diéu kién dic thu dia phuong. Cong tac tuyén
truyén, phd bién, gido duc phap luat vé hop tac xa dugc quan tim thuc hién thuong xuyén,
lién tuc. Dac biét, cong tac phat trién HTX c6 chuyén bién tich cuc, tinh dén thang 12/2017
tong s HTX trén dia ban tinh 1a 922 HTX, 01 Lién hiép HTX va 815 t6 hop tac, 85% s
HTX da thyuc hién chuyén ddi hoat dong theo Luat HTX nam 2012 [5]. Cac HTX ndng
nghiép da gop phan clng ca tinh dat trén 1,72 tridu tin luong thuc/nam; cac HTX vén tai

! Giang vién khoa Ly ludn Chinh tri - Ludt, Truong Dai hoc Héng Duc
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dong gop cung ca tinh van chuyén dat 47,8 triéu tin hang héa va 37,3 triéu lugt khach; cac
HTX dich vu dién nang dap tng tdt nhu cau dién phuc vu san xuét, sinh hoat... Ngoai ra,
cong tac trién khai cac chinh sach wu dii, hd trg HTX duoc tang cuong, cac co ché, chinh
sach ctua Trung wong va cua tinh dugc trién khai kip thoi, dung ddi tuong. Giai doan 2013 -
2016, d4 t6 chic dao tao, bdi dudng cho 3.229 ngudi lam can bd quan Iy HTX; van dong,
hd tro va to chirc cho cac HTX tham gia nhiéu hdi cho, trién 1dm thuong mai do B, nganh
va tinh t6 chirc [4]. Luat HTX nam 2012, x4c dinh kinh té tap thé véi nong cbt 1a HTX budc
dau chuyén bién vé chat luong, hi¢u qua, budc dau d3 co nhitng tin hi¢u méi trong cong
cudc pht trién phong traio HTX toan qudc. S6 lwong HTX ting 1én, doanh thu va thu nhap
cua nguoi lao dong trong HTX dugc cai thién; qua do, tdc dong tich cuc dén kinh té ho thanh
vién (hién nay s ho néng dan tham gia HTX va hudng loi tir HTX chiém khoang 50% tong
s6 ho ndng dan), gop phﬁn thuc hién xoa doi gidm ngheo, 6n dinh an ninh, chinh tri tai cong
déng. Hoat dong khu vuc kinh té tap thé, HTX ¢6 chuyén bién tich cuc vé quy md, cong
nghé va thi truong. Quy mé cua HTX dugc thé hién qua ) luong thanh vién va pham vi
hoat dong cua HTX. Tuy sb lwong thanh vién cia cac HTX giam di so véi giai doan trudc
nhung chat lugng thanh vién thi cai thién dang ké. Néu giai doan truéc thanh vién tham gia
HTX theo ménh 1énh hanh chinh, khong goép von thi gio ¢y nguoi dan tham gia HTX trén
tinh than ty nguyén, cing gop von, cing chiu trach nhiém vé hoat dong cia HTX. Nhiéu
HTX c6 pham vi hoat dong toan xa, tham chi toan huy¢n. Sd lugng cac HTX ap dung khoa
hoc cong nghé méi, hién dai vao san xuat, kinh doanh, tham gia vao san xuat ndng nghiép
cong nghé cao ngay cang nhiéu. Pic biét, cac HTX nong nghiép da hoat dong gén vO1 cac
san pham chu luc ciia vung, thuc hién lién két chudi, nhiéu HTX lién két v6i cac siéu thi,
doanh nghiép 16n ¢é mé rong thi truong tiéu thy, gop phan nang cao chét lugng san pham,
kha nang canh tranh.

2.2. Nhitng kh6 khiin, viréng mic trong thi hanh Luat Hop tic xi nim 2012 trén
dia ban tinh Thanh Héa

Vin ban ctia Trung wong huéng dan thyc hién Luat Hop tac x4 2012 co ban thong
nhét, déng bd, kha thi, tao co ché thuan loi cho HTX tb chire, hoat dong. Tuy nhién, vé co
ché hd trg ddi voi HTX chua duoc quy dinh cu thé, thiéu co s dé dap ting cac ngudn luc
dam bao cho thuc hién cac chinh sach hd trg hop tac xa ¢ dia phuong. Cu thé: Viéc hd tro
vbn, khoa hoc k¥ thuat, thi truong, nhan lyc... cho HTX bﬁng cac didu kién, phuong thuc
thuc hién, trach nhiém co ché giam sat thyc hién... chua dugc quy dinh mang tinh hé théng
trong cac van ban quy pham phap luat, méi chi dwgc quy dinh tai khoan 3 diéu 6 Luat
HTX. Thiéu quy dinh cu thé vé giai thé HTX da ngig hoat dong trong thoi gian dai ma
khong con luu duge cac gidy to lién quan nhu: Gidy chimg nhan dang ky HTX, lién hiép
hop tac xa (Diéu 54 Luat Hop tac xd). D6i v6i thu tuc giai thé HTX, hién nay da duoc
huéng dan cu thé, tuy nhién khi giai thé HTX bat budc, quy dinh phai c6 mat day du cac
thanh vién cua HTX 1a kho khan trong thuc hi¢n, vi cling c6 nhitng thanh vién khong con
& d6 nira, hay bo tron. Hodc co mot sd HTX bét budc phai giai thé nhung cac thanh vién
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khong mudn giai thé. Vi vy, viée giai thé cac HTX bt budc thoi gian qua thyc hién chua
c6 nhiéu thuan loi.

Cong tac t6 chuc trién khai, quén trié¢t Luat HTX ndm 2012 mac du dugc chu trong
chi dao, song van con mét sb noi cip uy, chinh quyén dia phuong chua quan tim dung mirc;
Viéc thuc hién chinh sach hd tro HTX & mot s6 dia phuong, don vi chua kip thoi, dﬁy du,
han ché dén quyén loi cua HTX;

Vé td chire lai theo Luat HTX nam 2012 con chdm so véi yéu cau; van con tinh trang
dang ky lai cho dung thoi gian quy dinh nhung hoat dong van theo kiéu cii, khong ding ban
chit cia HTX theo quy dinh cua Luat, nhat 1a viéc cac thanh vién gop vbn chua dam bao
quy dinh. Sd luong HTX thanh 1ap méi con cham so véi tiém nang, loi thé cua dia phuong;

Doi ngii can bo quan ly con han ché vé trinh do, nang lyc va khong 6n dinh, chi c6
gan 28% giam déc HTX nong nghiép c6 trinh d6 dai hoc hodc cao dang [8].

Quy mo hoat dong va nang lyc ndi tai cua cac HTX con yéu (Vé co s& vat chit cua
HTX con nghéo nan, lac hdu; trinh d§ chuyén mon cua can bo quan ly HTX con nhiéu han
ché...). Cong tac to chirc quan 1y va san xudt & mot sb HTX chua chit chg, con ling ting
trong dinh huéng hoat dong san xuét kinh doanh, kha ning canh tranh san phim cua HTX
chua cao. Tinh lién két, hop tac kinh doanh nham tham gia chudi gia tri giita cac HTX véi
nhau, gitra HTX véi cac thanh phan kinh té khac, nhét 1a voi cac doanh nghiép 16n, tap doan
kinh té c6 thwong hiéu, doanh nghiép dau tu nudc ngoai con han ché, chua gan két trong
kinh doanh, nhat 1a tir khau san xudt dén tiéu thy san pham.

Nguyén nhan

Co ché hd tro HTX chua duoc thyc hién tong thé, ngudn luc hd trg han ché, trong khi
nang lyc quan 1y, diéu hanh ctia bd may quan Iy HTX con nhiéu han ché; Kha nang ty chii
trong tiép can vén, phap 1y, thi truong, nhan lyc, dat dai thép.

Lao dong la thanh vién HTX phﬁn 16n tay nghé chua cao, trinh do con nhiéu han ché,
chu yéu 1a lao dong thu cong.

Co s& vat chét phﬁn 16n con phu thudc, tru s& nhiéu noi con nhé UBND x4, khong
thuan tién cho giao dich, kinh doanh;

Diéu kién thué dat, chuyén nhuong quyén sir dung dat dé thyc hién canh dong 1on cia
HTX ¢ nhiéu noi kho thyc hién, do thiéu déat sach dé thué, do ngudi dan chua dong thuin
tham gia gop von thanh vién HTX...

pé nang cao nhan thuc vé kinh té tap thé trong can bd va nhan dan, dé nghi cac nganh,
cac cép trong tinh tiép tuc theo doi, kiém tra, d6n doc viée thuc hién cac quy dinh trong Luat
Hop tac x; nghién ciru, dé xuét giai phap khic phuc nhiing bat cip trong cac quy dinh tai
Luat Hop tac xa 2012 (nhu céng ng, ty 1& von gop, tha tuc giai thé bat budc, ché tai xir 1y vi
pham Luét...) cho phu hop véi tinh hinh thyc té cua mdi giai doan phat trién; chi dao, hudng
dan xir 1y ddi v6i cac truong hop hop tac xa khong dang ky va to chic lai hoat dong theo
Luat Hop tac xa nam 2012; cac hop tac xd giai thé nhung vudng mic vé cong no, von gop,
khong dé cac hop tac xi ton tai hinh thirc.
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2.3. Nhirng kién nghi, dé xuit trong thi hanh Luat Hop tic xi nim 2012 trén dia
ban tinh Thanh Héa

2.3.1. Poi véi Chinh phii

Dé nghi xem xét xay dung co ché cho cic co quan, don vi 1a dau mdi trong hd trg
HTX, ciing nhu co ché phdi hop thyc hién dé dam bao viéc quan 1y va t6 chirc hd trg HTX
mang tinh chuyén sau, tong thé. Danh ngudn lyc riéng cho phat trién kinh té HTX, dic biét
la HTX nong nghiép. Xay dung cic co ché, chinh sach hd trg HTX theo hudng tong thé,
dam bao tinh kha thi va co ché giam sat, danh gid hi€u qua hoat dong ctia HTX dé co bién
phap quan Iy phit hop va thyc hién hd trg HTX ¢6 trong tim, trong diém, nhat 1 ddi véi cac
HTX hoat dong hi€u qua. Quy mo hoat dong, nang luyc cua da phﬁn HTX hién van ton tai
han ché. Cac chinh sach hd trg phat trién kinh té HTX ctia Trung wong nhiéu nhung chua
linh hoat, thiéu nguén luc dé trién khai, cac hop tac xa chua tiép can duge von tin dung bﬁng
dé an san xuat kinh doanh... Dé nang cao hiéu qua kinh té tap thé trong thoi gian toi Nha
nude can ting cudng cac ngudn luc dé thuc hién co hiéu qua chinh sach hd trg phat trién
kinh té HTX; ting ty 1¢ von gop ctia thanh vién so v6i quy dinh hién nay, nham dap tng nhu
cau, nguyén vong cuia nhiéu thanh vién trong HTX; bé mot s6 quy dinh han ché nganh nghé
kinh doanh cua HTX.

2.3.2. P6i véi cdc BY, nganh, Trung wong

Can d6i méi ndi dung, hinh thirc, phwong phap tuyén truyén, phd bién Luat Hop tac
xa. Hién nay, qua trinh tuyén truyén, phd bién phap luat néi chung, Luat Hop tic x4 nim
2012 néi riéng chu yéu méi chi ding lai & viée cung cép kién thirc co ban, nhic lai cac quy
dinh phép luat m¢t cich may moc ma khéng chi ra dugc phuong thirc va cach thirc ap dung
nhitng quy dinh phép luat d6 vao thuc té. Didu nay lam cho qua trinh tuyén truyén phép luat
mang tinh thuan tay ly thuyét, khong dat dugc hiéu qua cao trong ing dung vao cudc song.
Khong chi thé, thyc tién phat trién HTX ¢ timg dia phuong lai mang nhiing dic trung khac
nhau, doi hoi viéc ap dung phap luét ciing can linh hoat chtr khong don thuan chi 14 ap dung
nguyén quy dinh phap luat. Chinh vi vy, qua trinh tuyén truyén, phd bién Luat khong chi
can dam bao dap Gmg ding tinh than Luat dinh ma con phai thiét thuc, dap Gmg yéu cau thuc
tién dat ra ¢ tung dia phuong dé mot mat nang cao trinh do nhan thirc cho nguoi dan, mat
khac con gitp cho ho c6 kha ning van dung sang tao quy dinh phéap luat vao thuec tién cudc
song. DBé lam dugc didu ndy, trén co s¢ ndi dung phd bién phéap luat da dugc cung cap, cac
b4o cdo vién can bién soan lai phi hop véi ddc diém, didu kién, trinh d6 nhan thirc ctia ngudi
dan & ting dia phuong. Ngoai ra, dinh ky can tién hanh so két, danh gia dé xay dung co so
khoa hoc va thyc tién cho viée xac dinh ndi dung tuyén truyén, phd bién phép luat trong thoi
gian tiép theo. Bén canh do6, dé nang cao hon nira hiéu qua tuyén truyén, can da dang hoa cac
hinh thtrc, phuong phap phd bién phap luat, khong chi thong qua hoi nghi tap hudn, ma con
bﬁng cac hinh thtc khac nhu td chire toa dam, budi nodi chuyén, td chirc cac cude thi tim hiéu
Luat Hop tac xa... Dac biét, can 1ong ghép viéc tuyén truyén, phd bién phap luat tai cac budi
sinh hoat cong ddng dé giup cho Luét di vao cudc sdng cac tang 16p nhan dan.
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Dé nghi Bo Tai chinh huéng dan cu thé vé dinh mirc, co ché tai chinh ddi vé6i chinh
sach hd tro bdi dudng nguén nhan lyc HTX theo hudng tang dinh mic hd tro nhu: thu lao
giang vién, an ¢, di lai cho hoc vién va cac chi phi khac cho vi¢e td chirc cac khoa bdi dudng
can bg quan ly HTX;

pé nghi Bo Ké hoach va PAu tu bao cdo Chinh phu xem xét trinh Quéc hoi stra ddi
Khoan 1 Piéu 17 Luat HTX nim 2012 theo huéng ting mirc vén gbp cia thanh vién dé huy
dong kha nang, trach nhiém cua thanh vién HTX, cu thé 1a: Vén gop cua thanh vién thyc
hién theo thoa thuén va theo quy dinh cta diéu 18 nhung khéng qua 30% vén diéu 18 cia
HTX (hi¢n Luat HTX quy dinh khong qua 20%);

2.3.3. Pé nghi Chii tich 1y ban nhdn dan tinh, chi dao cong tdac hé tro phdt trién kinh
1é hop tac xd theo hinh thirc giao khodn

Giao trach nhiém ciia co quan, to chtrc diu méi trong hd trg HTX, dong thoi xdy dung
co ché phdi hop, quy dinh rd trach nhiém phdi hop cua cac don vi, phong, ban theo chirc
nang quan Iy chuyén nganh, thay cho tap huan chung nhu hién nay, nham hd trg, khic phuc
yéu kém trong t6 chirc va hoat dong cia phan 16n cac HTX hién nay.

2.3.4. Poi véi Lién minh Hop téc xd tinh

Chu dong phdi hop S Ké hoach va Pau tu, S& Nong nghiép va Phat trién ndng thon
thudng xuyén mé cac 16p tap huan, boi dudng chuyén mén, nghiép vu cho cac thanh vién
lam cong tac quan ly didu hanh HTX nham nang cao chét luong hoat dong quan tri HTX;
xay dung Ké hoach chuyén ddi. Lién minh Hop tac xa va cic co quan quan 1y HTX ciing
can nghién ciru nhitng san pham, dich vu pht hop véi timg mé hinh HTX & dia phuong,
huéng dan va hd trg cho cac HTX trong viée phat trién cac loai hinh dich vu d6 dé cung cip
cho thanh vién. Lién minh HTX va cac hop tac xa can quan tim xay dung chudi lién két
gitta cac ho tiéu chu, ho san xudt ca thé véi hop tac xa va véi doanh nghiép dé dam bao dau
ra cho san phém, dich vu cua cac thanh vién HTX.

2.3.5. Poi véi cdc co quan quan Iy hop tdc xd

Dé trién khai Luat Hop tac x4 ndm 2012, bén canh céac giai phap nham néng cao hiéu
qua hoat dong cua cac co quan Nha nudc, viéc nang cao nang luc hoat dong cho chinh céc
HTX duoc coi 1a van dé can thiét. Cac co quan quan Iy HTX cin tién hanh kiém tra, thanh
tra toan dién hoat dong cia HTX ¢ dia phuong minh. Kién quyét cho giai thé hodc cham dut
hoat dong ddi voi nhimg HTX hoat dong yéu kém, khong con co hdi phuc hoi, hay hoat
dong cam chimg. Sau khi giai thé nhitng HTX nay, cac co quan quan 1y nha nudc phat trién
cac HTX mot cach tap trung, dung d6i tugng va dat hiéu qua cao nhét.

2.3.6. Hoan thién mét s6 quy dinh cia phdp ludt vé hop tic xa

Vé viée gop vbn diéu 18, cac thanh vién tham gia HTX da thuc hi¢n thong qua tai Hoi
nghi thanh lap HTX va cc quy dinh hién hanh. Tuy nhién, ngudn von hoat dong ctia mot sb
HTX chi yéu do 1 dén 2 ca nhan gop, thanh vién tham gia chi gop cong, gop sirc. Vé ty 1é tién

130


http://www.foxitsoftware.com/shopping

o

<

TAP CHi KHOA HOC TRUONG PAI HOC HONG PUC - SO 37.2018

lwong chi tra cho ngudi lao dong trong HTX dugc quy dinh tai Diém ¢, Khoan 2, Diéu 5 ciia
Nghi dinh s 193/2013/ND-CP: “Péi véi truong hop HTX tao viéc lam, tién heong trd cho
nguoi lao dong khéng phai la thanh vién véi hop dong lao dong khong thoi han khéng qua
30% tong tién lwong ciia HTX chi trd cho tat cd nguoi lao dong trong HTX véi hop dong lao
dong khong thoi han”. Tuy nhién, trén thuc té thi quy dinh nay rat kho thyc hién. Ly do: sb
luong thanh vién HTX it, phai thué lao dong bén ngoai, nén viéc quy dinh ty 1¢ tién luvong chi
tra cho nguoi lao dong la khong phu hgp. Bén canh d6 Luat HTX nam 2012 con ¢6 quy dinh:
Nghia vu cta thanh vién 1a st dung san phém dich vu cia HTX theo hop déng dich vy; tai
Nghi dinh s6 193/2013/ND-CP, quy dinh ty 1 cung g san pham, dich vu cho khach hang
khong phai 13 thanh vién, nhu vay quy dinh nay khong phii hop véi thuc té, HTX c6 ning luc
san xuat 1on, nhung sb lwong thanh vién it, chil yéu 13 nguoi lao dong, khong thé sir dung cac
san phim do HTX san xuat ra theo ty 1¢ quy dinh ma phai ban ra thi truong.

Van dé vdn vay la khé khin nhét hién nay cta cac HTX, khong c6 von thi hoat dong
ctia HTX gdp nhiéu kho khin, khong co diéu kién dé dau phat trién kinh té. Theo Nghi dinh
s0 55/2015/ND-CP ngay 9/6/2015 ctia Chinh phi, cac HTX cé thé vay tin chap duoc t6i da
1 ty ddng, thé nhung trén thuc t& chua moét HTX nao duoc vay ¢ mirc tdi da. Do vy quy
dinh nay khong c6 tinh kha thi.

3. KET LUAN

Tom lai, @ Qudc hoi thong qua duge Luat HTX da 1a mot diéu kho, nhung dé Luat
phat huy hiéu qué trong cudc séng con kho hon rat nhiéu. O tinh Thanh Héa, phan 16n cac
HTX hoat d6ng hiéu qua chua cao. Do vy, dé HTX thuc sy phat huy vai tro trong su nghiép
xay duyng nong thon mai, rat can sy vao cudc dong bo cua ca hé thong chinh tri. Can kién
todn bd may quan 1y nha nudc vé kinh té tap thé, hop tac xa, bao dam di tim, di luc dua
phong trao HTX trén dia ban tinh phét trién dung tiém ning, muc tiéu theo chu truong cia
Pang va cac chinh sach cia Nha nudc da dé ra vé phat trién kinh té tap thé.
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DIFFICULTIES IN IMPLEMENTING THE 2012
COOPERATIVE LAW IN THANH HOA

Dang Thanh Mai

ABSTRACT

The Cooperative Law 2012, which consists of 09 chapters of 64 articles, has clearly
institutionalized the nature of the cooperative, such as purpose of establishment, ownership
and power relations, economic relations and relations, coordination among cooperatives.
Over nearly five years of implementation, the Cooperative Law has promoted its role in the
development of collective economy, many models of cooperatives came into being, affirming
the brand name and prestige in the market, earning profit for members. However, the
practical implementation of the Law on Cooperatives in Thanh Hoa province beside
achievements, has also revealed difficulties and problems that need to be overcome.

Keywords: The Cooperative Law, difficulties in implementation, Thanh Hoa.
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